
 

 

UNIVERSITY OF KWAZULU-NATAL 

HOWARD COLLEGE CAMPUS 

 

College of Law and Management Studies 

School of Law 

 

Child Labour: The sufficiency of international and domestic laws in providing 

protection for children against being used as domestic servants in Nigeria. 

 

By 

 

Verolyn Chinenye Emeka-Mgbemere 

 

Student number: 215056460 

 

Submitted in partial fulfilment of the requirements of an LLM  

(Child Care and Protection)  

 University of KwaZulu-Natal, Howard College Campus. 

 

 

Supervisor: Ms Rowena Bernard 

 

 

February, 2018. 

 

 

 

 

 



ii 

 

 

Declaration 

I, Verolyn Chinenye Emeka-Mgbemere, do hereby affirm that this dissertation is 

mine, and that to my knowledge it has not been submitted nor is it being considered 

for fulfilment of the requirement of a Master’s Degree in any other institution of 

learning. Wherever the contribution of other scholarly writers is used, it is clearly 

acknowledged and referenced according to the requirement of the College of Law at 

the University of KwaZulu-Natal. 

 

---------------------------------------------------                                              ----------------------- 

Verolyn Chinenye Emeka-Mgbemere                                                   Date 

 

 

 

 

 

 

 

 

 

 

  

 

 



iii 

 

Dedication 

This dissertation is dedicated to God Almighty, and to every child in Nigeria and 

around the world passing through child labour. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



iv 

 

Appreciation 

My profound gratitude goes to God Almighty for His strength, inspiration and 

motivation, thank you Lord. To my supervisor for being there for me throughout the 

process of this dissertation, God will bless you ma’am. To my husband for always 

pushing and encouraging me, thanks my love. To my pastor, Gabriel Adejimi, for his 

Godly counsel and encouragement. To my sisters from another mother, Gbotemi 

Aloro, Deborah Ajenifujah, and Bunmi Okelola, who in different ways encouraged 

me, you are greatly loved. And to my parents, siblings, friends and family for being 

there for me and supporting me, may God bless you all abundantly. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



v 

 

Abbreviations 

CDW-Child Domestic Work 

CRA- Child Rights Act 

CYPA- Children and Young Persons Act 

UNICEF-United Nations Children’s Emergency Fund 

ILO-International Labour Organisation 

UNCRC-United Nations Convention on the Rights of the Child 

ACRWC-African Charter on the Rights and Welfare of the Child 

UNDRC- United Nations Declaration on the Rights of the Child 

FCT- Federal Capital Territory  

NAPTIP-National Agency for the Prohibition of Trafficking in Persons 

BCEA- Basic Conditions of Employment Act 

BCEAA-Basic Conditions of Employment Amendment Act 

 

 

 

 

 

 

 

 

 

 

 



vi 

 

Table of Contents 

Declaration                                                                                                           ii 

Dedication                                                                                                            iii 

Appreciation                                                                                                          iv 

Abbreviations                                                                                                          v 

Table of Contents                                                                                                   vi 

Abstract                                                                                                                  ix 

Chapter 1: Introduction                                                                                          1 

1.1 Introduction                                                                                                         1                          

1.2 Background of the Study                                                                                     1 

1.3  Research Problem                                                                                              4 

1.4 Aim of the Research                                                                                            4 

1.5  Objective of the Study                                                                                        5 

1.6  Key Questions to be Answered                                                                          5 

1.7  Definition of Terms and Concepts                                                                      6 

1.8 Research methodology/Approach                                                                       7 

1.8.1 Research Design                                                                                            7 

1.8.2 Ethical Consideration                                                                                      8 

1.8.3 Limitation of the Study                                                                                    8  

1.9  Research Outline                                                                                                8 

Chapter 2: Literature Review on Child Domestic Work in Nigeria                    10 

2.1 Introduction                                                                                                        10    

2.2 Child Labour and Child Domestic Work                                                             10 

2.3 Historical Overview of Child Domestic Work                                                     12 

2.4 The Nature of Child Domestic Work                                                                  14                                

2.5 Causes of Child Domestic Employment                                                            18 

2.6 The extent of Child Labour in Domestic Work                                                   21 



vii 

 

2.7 The effect of Domestic Work on the Wellbeing of Children                             22 

2.8 Summary                                                                                                         30 

Chapter3: Analysis of Relevant International Convention and                                     

Domestic Laws.                                                                                                   32 

3.1 Introduction                                                                                                     32 

3.2 International Conventions Regulating Child Domestic Work                          33 

3.2.1 United Nations Convention on the Right of the Child 1989                         33 

3.2.2 ILO Convention No 138 of 1973 on the Minimum Age for Admission to      

Employment and Work                                                                                         38 

3.2.3 ILO Convention No182 of 1999 on the Worst Forms of Child Labour        46 

3.2.4 ILO Convention No 189 on Decent Work for Domestic Workers of 2011   49 

3.3 Regional Convention Regulating Child Domestic Work                                  51 

3.3.1 African Charter on the Rights and Welfare of the Child of 1990                  51 

3.4 National Laws Regulating Child Domestic Work in Nigeria                             53 

3.4.1 The Constitution of the Federal Republic of Nigeria 1999                           53 

3.4.2 The Nigerian Child Rights Act of 2003                                                         54 

3.4.3 The Nigerian Labour Act                                                                              57 

3.4.4 The Trafficking in Persons (Prohibition) Enforcement and Administrative 

          Act of 2015                                                                                                  59 

3.5 Summary                                                                                                         59 

Chapter 4: Comparative Analysis of South Africa and Nigerian Legislation 61                           

4.1 Introduction                                                                                                      61 

4.2 An Overview of the Position of Domestic Workers in South Africa                  62 

4.3 South African Legislative Provision and Policy on Child Domestic Work       62 

4.3.1 The Constitution of the Republic of South Africa                                           63 



viii 

 

4.3.2 The Children’s Act 38 of 2005                                                                      64 

4.3.3 The Basic Conditions of Employment Act 75 of 1997 as amended by the          

          Basic Conditions of Employment Amendment Act of 2013                         65 

4.3.4 South African Schools Act 84 of 1996                                                          66 

4.4 Implementation of South African’s Legislative Provision                                 67 

4.5 Implementation of Nigerian’s Legislative Provision                                         67 

4.6 Comparison of Legislation in South Africa and Nigeria                                   69 

4.7 Effort made by the Nigerian Government to eradicate CDW                          71 

4.8 Lessons from South Africa and other Nations                                                75 

4.9 Summary                                                                                                        76 

Chapter 5: Conclusion and Recommendations                                        77            

5.1 Introduction                                                                                                     77 

5.2 Summary                                                                                                        77 

5.3 Research Questions                                                                                       82 

5.3.1 Do national laws exist in Nigeria to protect children against child 

        labour in the domestic sector?                                                                     82 

5.3.2 How are the laws implemented?                                                                 83 

5.3.3 What are the challenges faced in the implementation of the provided  

         laws?                                                                                                           83 

5.3.4 What can be done to combat child domestic labour in Nigeria?                  84 

5.3.5 What are the methods utilised in combating child domestic labour in 

         South Africa?                                                                                               85 

5.4 Recommendation                                                                                           85                                                            

Bibliography                                                                                                         90 

                             



ix 

 

Abstract 

The future of a country is highly dependent on the children; hence the protection of 

children is important to various nations and the world. One such issue is the 

protection of children against child labour. The right of children against child labour is 

provided for in several international instruments which have been adopted as 

national legislation by countries. However, there is a sector that is seldom 

remembered and that is child labour in the informal sector. This study discusses 

child domestic work as a form of child labour. Its nature causes and effect on 

children. It examines relevant international conventions and national legislation of 

Nigeria to determine if the available laws protect children from child domestic work.It 

discusses the challenges to the implementation of the available laws and proffers 

possible solutions to combating child domestic employment in Nigeria. 
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CHAPTER 1 

INTRODUCTION 

 

1.1  Introduction 

It is said that a country’s progress is measured by the level by which the rights of 

children are protected.1 Nigeria, with a population of 154.7 million people, cannot 

afford to have approximately ten per cent of its population involved in child labour; 

this is worrisome and demands urgent intervention.2 In Nigeria many have accepted 

child labour as part of their daily living,3 and the use of children in the domestic 

sector is rife.  This sector of employment is unregulated and offers no legal or civil 

protection.4 This chapter will introduce child domestic work in the informal sector. It 

will provide the meaning of terms and the definition of concepts, the aims and 

objectives of the research, the research questions and the outline of the study. 

 

1.2  Background of the Study 

The eradication of child labour has been a global issue from the time when the first 

and Second World War ended.5 The war exposed the vulnerability of children thus 

making it important to protect them from hazardous working condition.6 Child labour 

constitutes 32 per cent of the work force in Africa.7 While the rate of children from 

five to fourteen years who are working has decreased globally, child labour 

continues to increase in sub-Saharan Africa.8 In Africa children are enlisted to work 

as domestic workers by agents and intermediaries, in some cases the parents of the 

                                                           
1
EM Mary, “Historical background of the child labour regulations: Strengths and limitations of the agricultural 

hazardous occupations orders” (2012) 17 Journal of Aeromedicine, 163. 
2
 World Bank Nigeria –country brief 2010 available on http://go.worldbank.org/FIIOT240K0 as cited in MM 

Afolabi, “Underage housemaids and the problems of educating them in South Western part of Nigeria”  A 

conference paper presented at the 23
rd

 International Association for Feminist Economics Conference Lagon 

Ghana, 27 June 2014 1, 1 available at www.editoriaexpress.com (Accessed on 26 July 2016). 
3
PI Mfrekemfon, UR Ebirien, “Child labour: A public health problem I Nigeria” (2015)4(3) Journal of Nursing 

andHealth Science 28, 29. 
4
LFC Ntoimo“Recycling poverty through domestic service and adolescent motherhood” (2011) 9 The Nigerian 

Journal of Sociology and Anthropology 56, 57. 
5
PS Fass, “A historical context for the United Nations Convention on the Rights of the Child”(2011)633 ANNALS 

17. 
6
Ibid. 

7
AN Nwazuoke, CA Igwe “Worst forms of child labour in Nigeria: An appraisal of international and local legal 

regimes” (2016) 7 Beijing Law Review 69. 
8
R Evans, M Skovdal, “Defining children’s right to work and care in sub-Saharan Africa: Tension and challenges 

in policy and practice” (2015) Politics, Citizenship and Rights 1, 5. 
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child make the demand in order to increase the family’s income.9 Parents are 

sometimes made false promises by the intermediaries, of their children being sent to 

school or allowed to learn a trade or acquire a skill.10 

 

Most research on child labour focuses on the formal sector and not on the informal 

sector, especially domestic services.11 Apart from the agricultural sector where 

children are mostly employed, the domestic service is the next largest sector 

employing economically active children.12 Child labour in the informal sector mostly 

occurs in households.13  While some work may be to the disadvantage of the child 

others may be harmless, skilful and educative.14 An estimate of about 52 million 

children are in domestic employment worldwide, of which 44 million are girls.15 

Millions of children, most of which are girls, are sold into domestic servitude in West 

Africa.16 Among the different types of child labour, children in domestic employment 

are mostly invisible and vulnerable.17 They are sometimes treated well and allowed 

to go to school or they may be maltreated and made to work in harsh conditions with 

no working terms and unable to report their difficulty to anyone.18 

 

The performance of domestic chores by children within the family is perceived as a 

part of their upbringing for the future, hence the difference between child labour and 

child work. Muzvidziwa explains that “when work does not interfere with the child’s 

wellbeing, leisure, play and education, then it is not child labour”.19 However child 

work turns into child labour when the child works long hours in harsh conditions that 

                                                           
9
L Veil, “The issue of child domestic labour and trafficking in West and Central Africa” (Report prepared for 

UNICEF sub regional workshop on trafficking in child domestic workers, particularly girls in domestic service, in 

west and central Africa region Cotonou 6-8 July) as cited by A Adepoju, “Review of research and data on 

human trafficking in sub-Saharan Africa (2005) 43 (1/2) International Migration 75, 77. 
10

A Adepoju, “Review of research and data on human trafficking in sub-Saharan Africa (2005) 43(1/2) 

International Migration 75, 77. 
11

VN Muzvidziwa, “Child labour or child work? Whither policy” (2006) (NS 22.1) Research Review 23, 24. 
12

EV Edmonds, N Pavcnik “Child labour in the global economy” (2005) 9(1) Journal of Economic Perspectives, 

203. 
13

 JC Andvig, S Canagarajah, A Kielland, “Child labour in Africa: The issues” 2. 
14

Ibid. 
15

J Gamlin et al., “Is domestic work the worst form of child labour? The findings of a six-country study of 

psychosocial effects of child domestic work” (2013) Children’s Geographies 1, 2. 
16

O Awosusi, GM Adebo, “Domestic servants and rural-youth urban migration in Nigeria: Issues for national 

intervention” (2012) 2(5) International Journal of Humanities and Social Sciences 271, 272. 
17

D Levison, A Langer, “Counting child domestic servants in Latin America” (2010) 36(1) Population 

andDevelopment Review, 125. 
18

Ibid. 
19

VN Muzvidziwa, op. cit. note 11 above, 24. 
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interferes with the child’s education, or is dangerous or can cause injury to the child’s 

communal, bodily, ethical or psychological wellbeing.20 Where the work deprives 

children of their leisure, play time, education and interferes with their health and 

wellbeing then it can be termed as child labour.21 Children are also trafficked for the 

purpose of domestic services in Africa.22 

 

In Nigeria, because of the socio economic situation of the country, many poor 

families have resorted to seeking other ways of supplementing their income which 

include sending their children to work as domestic workers (house help, as they are 

popularly called) in wealthy and middle class households.23 It is approximate that 

there are 17.2 million children working in a third party’s household in Nigeria.24 While 

67.1 per cent of the child workers are girls, 65.1 per cent of them are under the age 

of 14 years.25 Again 7.4 million of the said children are between five and 11 years of 

age, while 3.8 million are between 12 and 14 years of age.26 

 

Children agree to live with relatives as domestic workers for a promise of a better 

life.27 Others are not paid cash; they are fostered by a third party with a promise of 

future settlement according to the agreement between the parents and their 

employer.28 And then there are children who live with their parents but perform every 

activity done by a child worker in the home of a third party and even more.29 

However, that is not the focus of this study. The study seeks to focus on children 

who are working in a third party’s household, as domestic workers.  

 

Article 32 of the United Nations Convention on the Rights of the Child (hereinafter 

the UNCRC) “defines child labour as any work that is dangerous or might harm the 

                                                           
20

VN Muzvidziwa, “Child labour or child work? Whither policy” (2006) (NS 22.1) Research Review 23, 24. 
21

Ibid. 
22

A Adepoju, op. cit. note 10 above, 76-77. 
23

EE Okafor, “Child labour dynamics and implications for sustainable development in Nigeria” (2010) 12(5) 

Journal of Sustainable Development in Africa 8, 9. 
24

NP Ibeme, “Child domestic worker in rural and urban areas of Nigeria: Implication for national development” 

(2014)1(12) International Journal of Emerging Knowledge 219, 220. 
25

Ibid. 
26

Ibid. 
27

D Levison, A Langer, “Counting child domestic servants in Latin America” (2010) 36 (1) Population 

Development Review 125, 126. 
28

Ibid. 
29

Ibid. 
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health and education of the children”, this however does not prohibit child work done 

at home by children in a safe environment, suitable for their age, under the 

supervision of their parents for the purpose of equipping them for the future.30 This 

study deals with children employed to work as domestic servants in the home of a 

third party in Nigeria. 

 

1.3  Research Problem 

The use of children as domestic workers in Nigeria is a well-known phenomenon that 

continuously leads to the violation of the rights of the children concerned.31 Most of 

these children, due to one reason or the other, take up employment through an 

intermediary in the homes of rich and middle-class families, with or without payment.  

Muzvidziwa argued that focus should be on the conditions under which children 

perform the work and not whether children should work or not.32 Working children 

are categorised as a vulnerable group by the United Nations.33 The millennium 

development goals are targeted at the education, health and welfare of children.34 

 

Despite the intervention of government in Nigeria through the enactment of laws to 

combat child labour, the use of children as domestic workers is still prevalent.  This 

study focuses on the employment of children as house help in Nigeria. It evaluates 

the impact of laws on child domestic work and what can be done to combat the act. 

The focus is on the engagement of children as domestic servants in a third party’s 

household, especially those below the internationally recognised minimum age of 

employment or work. 

 

As countries fight to eradicate child labour, of which Nigeria is not left out, this study 

intends to draw the attention of international and national bodies to the informal 

sector, which in this case is the child domestic worker. 

 

1.4  Aim of the Research 

                                                           
30

TU Onyemachi, “Children, status and the law in Nigeria” (2010) 4(3a) African Research Review 378, 390. 
31

O Tade, AA Aderinto, “Factors influencing the demand for domestic servants in Oyo state Nigeria” (2012) 4(1) 

International Journal of Child, Youth and family studies 521, 522. 
32

VN Muzvidziwa, op. cit. note 11, 24. 
33

R Evans, M Skovdal, op. cit. note 8 above, 1, 3. 
34

Ibid, 1. 



5 

 

The elimination of the worst form of labour and the promotion of education is a global 

issue, hence the promulgation of international conventions35 and the enactment of 

national laws by different countries including Nigeria.36 This study therefore aims to 

evaluate the international and domestic laws against the use of children as domestic 

servants in Nigeria.  This study will evaluate the effectiveness of international and 

domestic enactments regulating child labour in Nigeria by looking at the impact of the 

laws in comparison to the provision of other jurisdictions (which in this case is South 

Africa), in relation to employing children as domestic workers; whether the 

lawmakers have done enough to eradicate the act.  

 

The question arises whether the enactment of these laws has deterred people from 

using children as domestic servants in their homes. What impact have the laws 

made in the prohibition of employing children as domestic servants when compared 

with South Africa where this is not rampant? 

 

1.5 Objective of the Study 

The objectives of the study are to: 

1.5.1 Determine whether national laws exist in Nigeria to protect children against 

child labour in the domestic sector. 

1.5.2  Examine how these laws are implemented. 

1.5.3  Identify the challenges faced in the implementation of the provided laws. 

1.5.4  Determine how child domestic labour can be combated in Nigeria. 

1.5.5  Identify the methods utilised in combating child domestic labour in South 

Africa. 

 

1.6  Key Questions to be Answered 

In answering the key question “Do the international and domestic laws provide 

sufficient protection against the use of children as domestic servants in Nigeria” the 

study provides answers to the following questions: 

1.6.1 Do national laws exist in Nigeria to protect children against child labour in the 

domestic sector? 
                                                           
35

United Nations Convention on the Rights of the child 1989, the Minimum Age Convention 138 0f 1973, the 

Worst Forms of Child Labour Convention 182 of 1999 and the Decent work for Domestic Workers Convention 

189 of 2011. 
36

The Child Rights Act 2003, the Labour Act Cap 198 of 1990. 
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1.6.2 How are the laws implemented? 

1.6.3 What are the challenges faced in the implementation of the provided laws? 

1.6.4 What can be done to combat child domestic labour in Nigeria? 

1.6.5 What are the methods utilised in combating child domestic labour in South 

Africa?  

 

1.7 Definition of Terms and Concepts 

The International Labour Organisation defines ‘children in employment’, ‘children in 

child labour’, ‘child domestic work’ and ‘hazardous work’ as follows:37 

 

“Children in employment are defined as children aged under 18 engaged in any 

productive activities for at least one hour on any day during a 7-day reference period, 

including in the informal or formal sector, inside and outside family settings, work for 

pay or profit (in cash, in kind, full time, or part time), or for domestic work outside the 

child’s own household for an employer (with or without pay)”.38 

 

‘Children in child labour’ are a subgroup of ‘children in employment’; these are 

children below the age of 18 years who are engaged  in the worst forms of child 

labour and those below the minimum age of employment who are working.39 The 

Convention on the Rights of the Child does not provide an express definition of child 

labour but provides that member nations shall take steps to safeguard children from 

child labour.40 However, the United Nations defines child labour as “work carried out 

to the detriment and endangerment of a child, in violation of international law and 

national legislation”.41 

 

                                                           
37

R Evans, M Skovdal, “Defining Children’s right to work and care in sub-Saharan Africa: Tension and challenges 

in policy and practice” (2015) Politics, Citizenship and Rights 1, 5. 
38

Ibid. 
39

Ibid. 
40

Article 32 of the Convention on the Rights of the Child 1989. 
41

World day against child labour available at www.un.org/en/events/childlabourday/background.shtml 

(Accessed: 17 October 2017). 
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‘Child domestic work’ is defined as children working in the domestic sector, in an 

employer’s or third party’s household. Children working in the homes of third parties 

maybe remunerated in cash or kind or may not be remunerated at all.42 

 

“Child labour in domestic work refers to situations where domestic work is performed 

by children below the relevant minimum age (for light work and full time non-

hazardous work) in hazardous conditions or in slavery-like situations”.43 

 

‘Hazardous work’ done by children is any work or activity which by its characteristics 

or form can cause, or have a negative effect on the wellbeing, security and ethical 

advancement of children.44  The Convention concerning the Prohibition and 

Immediate Action for the Elimination of the Worst Forms of Child Labour, in Article 3 

defines “the worst forms of child labour as all forms of slavery or practices similar to 

slavery which include forced or compulsory labour and work which, by its nature or 

the circumstances in which it is performed, is likely to harm the health, safety or 

morals of children”.45 

 

Domestic servitude is described as a crime where domestic workers are not allowed 

to leave their employer, they are underpaid, sometimes not paid at all, and face 

different kinds of exploitation, abuse, violence and harassment.46 

 

1.8  Research Methodology/ Approach: 

1.8.1 Research Design 

Research design refers to the decisions made in the planning and conducting of the 

research.47 A desk top research method was used to access information on the 

implementation of available legislation to cases. Desk top research is the gathering 

of secondary materials from internal and external sources.48 The library and internet 

                                                           
42

R Evans, M Skovdal, “Defining Children’s right to work and care in sub-Saharan Africa: Tension and challenges 

in policy and practice” (2015) Politics, Citizenship and Rights 1, 5. 
43

Ibid. 
44

Ibid. 
45

Article 3 (a) and (d) of the Worst Forms of Child Labour Convention 182 of 1999 available at 

http://www.ilo.org/public/english/standards/relm/ilc87/com-chic.htm(Accessed: 26 May 2016). 
46

Department of State, United States of America, Trafficking in Person’s Report July 2015 6, 8.  
47

E Babbie, A Rubin, “Research Method for Social Work” 7 ed (Linda Schreiber 2011) 245. 
48

B2B International, Chapter 4: An introduction to research methodology available at 

http://www.b2binternational.com/assts/ebook/mr../04-market-research-ch4-pdf (Accessed: 9 October 2016). 
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was greatly utilised to source journals, newspapers, directories, government 

statistics, books, magazines and law reports on the study. A desk top research 

method was used to access information on the implementation of the available 

legislation to cases.  

 

The research analysed the provisions of Nigerian legislations together with available 

cases in comparison with that of South Africa and other possible countries in order to 

make recommendations that can influence possible change in Nigeria. 

 

1.8.2 Ethical Consideration 

Since the study involves the use of desk top research, an ethical clearance form was 

filled out and submitted, and an exemption was obtained from the appropriate 

authority at the University of KwaZulu-Natal. 

 

1.8.3 Limitation of the Study 

A literature review is an integral part of the study to provide information on the topic 

under research; however, the study is limited by the non-availability of adequate 

literature on the use of children as domestic work due to the sensitive nature of the 

matter. 

 

1.9 Research Outline 

This dissertation comprises of five chapters. It begins with an introduction to the use 

of children as domestic workers in Nigeria, a definition of concepts, the aims and 

objectives of the research, and the research questions are also discussed in this 

chapter. In chapter two the case of child domestic workers in Nigeria is elaborated 

on.  It also highlights the history, nature, forms, causes and extent of child labour in 

domestic work. 

 

Various international instruments and national legislation dealing with the issue and 

regulating the prevention of child domestic work is analysed to determine their 

effectiveness in chapter three. Also gaps and challenges in these instruments are 

highlighted and discussed. Chapter four analyses South Africa’s position and 

legislative provisions in combating the employment of children as domestic workers, 

also the laws and their implementation are compared to those of Nigeria. Gaps, 
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differences and similarities are identified. Lessons are drawn in comparison to that of 

Nigeria. 

 

Then in chapter five the experiences and steps taken by other countries to combat 

child domestic work are used to provide recommendations to the Nigerian 

government in order to eradicate the use of children as domestic servants in Nigeria. 

The child’s best interests should be paramount. 
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CHAPTER 2 

LITERATURE REVIEW ON CHILD DOMESTIC WORK IN NIGERIA 

 

2.1  Introduction 

The employment of children as domestic workers shares similar characteristics with 

the Chinese practice of MuiTsai which was outlawed by the UN Supplementary 

Convention on the Abolition of Slavery, the Slave Trade, and Institutions and 

Practices similar to Slavery.49 This practice involves the handing over of children to 

new families by their parents or guardians in disguise of adoption to be used as 

domestic servants.50 It is a system in which young girls are transferred by their 

parents to other persons for employment in domestic service till they are of 

marriageable age.51 Most times there is payment of money and sometimes the 

children are given as a gift; sometimes there is the involvement of an intermediary 

and in other cases the children are sold and the money is regarded as payment for 

the children’s services in domestic employment by the parties to the transaction.52 

 

This chapter begins with a brief historical overview of child domestic employment, as 

well as the issue of child domestic servants in Nigeria.  This chapter also highlights 

the nature, causes and extent of child labour in domestic work.  

 

2.2 Child Labour and Child Domestic Work  

Child labour refers to children working outside their home generally for payment but 

sometimes without payment.53 The United Nations Convention on the Rights of the 

Child (1989) provides for the characteristics of child labour as any “work that is likely 

to be hazardous or to interfere with the child’s education, or to be harmful to the 

child’s health or physical, mental, spiritual, moral or social development”.54 Child 

domestic employment as a type of child labour possesses the following 

                                                           
49

J Blagbrough, “Child domestic labour: A modern form of slavery” (2008) 22 Children and Society 179, 183. 
50

S Miers, “Slavery in the twentieth century the evolution of global problem” (2003) Atla Mira Press Walnut 

Creek, CA cited in J Blagbrough “Child domestic labour: A modern form of slavery” (2008) 22 Children 

andSociety 179, 183. 
51

Ibid. 
52

Ibid. 
53

ZB Susanli, O Inanc-Tuncer, S Kologlugil, “Child domestic labour and mother’s employment in Turkey (2016) 

29(1) Economic Research 967. 
54

Article 32(1) of the United Nations Convention on the Rights of the Child 1989. 
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characteristics: children work in households so the job is hidden; children are at risk 

of bodily harm, mental abuse, emotional abuse and sexual violence; children are 

deprived of their leisure and rest, they work for long hours; children are poorly paid; 

they are deprived of their education; and they are separated from their families and 

friends.55 

 

In distinguishing work which is exploitative from that which can be beneficial to 

children, the United Nations Trust Funds (hereinafter called UNICEF) set out the 

following criteria as determinants of exploitative work:56 

• Children working full time at a young age. 

• Children working for too many long hours. 

• Work which places excessive bodily, mental or social pressure on children. 

• Working and living in bad conditions. 

• Working for inadequate pay. 

• Having too much responsibility. 

• Work that hinders the opportunity to attend school. 

• Work which undermines children’s dignity and self-esteem. 

• Work that will hamper children’s full social and mental growth. 

 

From the above characteristics of child labour, it is clear that any work which hinders 

the development of a child in any form becomes harmful and unacceptable.57 

 

Child domestic employment as a type of child labour is distinct from children 

performing domestic chores within their own home.58 While child domestic work is 

performed in the home of a third party, children perform domestic chores in their own 

                                                           
55

C Bellamy, The state of the world’s children (UNICEF 1997) 30-35 available at 

https://www.unicef.org/mexico/spanish/EMI1997.pdf (Accessed: 20 October 2017).  
56
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homes as well.59 Also, while a child domestic worker does his or her work 

unsupervised and for remuneration, children who are performing home chores do so 

under the supervision of an adult and not for remuneration.60 

 

2.3 Historical Overview of Child Domestic Work in Nigeria 

“One of the basic principles of the International Convention on the Rights of the Child 

is that every child must be protected against all forms of exploitation; indecent or 

degrading treatment, including child labour, abduction and sale".61  In Asia and Latin 

America children are employed in industries, while in Africa children are engaged in 

hawking, hustling, being vendors or domestic workers, among other activities.62  

Africa, due to its rural nature, has a high level of child labour compared to other 

continents of the world.63 Millions of children, mostly girls and less often boys, are 

sold into slavery as domestic workers across West Africa.64 Little attention was paid 

to child domestic work as a form of child labour till the late 1990s.65 And it is still not 

given the needed attention because of its hidden nature.66 Therese et al. define child 

domestic workers as “children under the age of 18 who work in an employer’s home 

performing household duties such as cooking, cleaning, child care and the care of 

older people”.67 Due to the invisible nature of the practice it is difficult to obtain 

accurate statistics of children employed in homes as domestic workers.68 Although 

the engagement of children as domestic servants is generally recognised as a 
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widespread type of child labour, little research exists on it thus limiting the 

information available on the matter.69 

Child domestic labour has its roots in the communal living system practiced by 

communities in the past.70 It was an accepted practice to engage family members, 

especially children, in household chores according to their age and gender.71 

Children are taught to perform tasks needed for social skills and adulthood.72 This is 

a long-standing traditional practice, not only in Nigeria but in many nations of the 

world.73 Parents living in rural areas encourage their children to live with relatives 

and family members in urban areas, especially newly married couples, in order to 

assist them with domestic chores.74 Based on mutual agreement, the host family 

would ensure the child’s wellbeing is taken care of75 while the child should be sent to 

school or to learn a trade in exchange for provision of domestic work in the home of 

such relative for a specified period of time.76 It is not customary in most African 

countries to have parents take care of their children.77 

 

The promise of helping the child acquire a decent education or skill was most often 

not fulfilled; rather the children were exposed to different kinds of abuse.78 The 

tradition has, however metamorphosed into the employment of children as domestic 
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servants for a fee.79 Married women employ children as young as six years as house 

helpers.80 In Nigeria having a house helper is a necessity to married women, 

especially the working mothers.81 In a study on the factors influencing the demand 

for domestic servants in Oyo State, South Western Nigeria, three categories of 

employers of child domestic workers were identified: the newly married women about 

to begin a family and those with little children who need care; women with grown up 

children; and isolated, widowed women and grandmothers.82 

 

The children are either employed via an agent or intermediary or may be handed 

over by their parents.83 Sometimes the unlucky ones are kept under lock and key, 

and they have no contact with the outside world except their employers. The wages 

of child domestic workers is most times paid to the agents.84 These intermediaries 

could be local traders, job recruiting agencies or aunties who are sometimes not 

related to the child’s family.85 Children are also recruited through family and friends 

or through social media platforms.86 Intermediaries are good at deceiving and 

coercing parents and guardians with promises of a better life, good working 

conditions, access to education and better opportunities for their children.87 This can 

be referred to as trafficking as defined and accepted internationally by the Protocol to 

Prevent, Suppress and Punish Trafficking in Persons especially Women and 

Children.88 Child domestic work is socially and culturally accepted in many nations of 

the world.89 

 

2.4.  The Nature of Child Domestic Work  
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Children work in order to assist their parents with financing their education and 

providing for the home.90 A study on the perception of child labour among working 

children in Ibadan State, Nigeria reported that the majority of the children desired to 

go to school.91 Children are the future of every nation and should be given the 

needed support for their growth and development.92 Can this be said in the case of 

Nigerian children, who are being used as domestic servants and are exposed to 

deprivation and exploitation?93 The protection of children for a better future is one of 

the keys to sustainable development.94 Whether in the rural or the urban area, child 

labour is practiced in Nigeria.95 It is a common practice to have domestic servants in 

Nigeria.96 While poor parents allow their children to be employed as house helpers, 

the rich and educated are readily available to employ them.97 It has become a norm, 

especially when it is burdensome for parents to provide for their child or children.98 

The practice of child labour is prevalent in the domestic sector in Nigeria.99 In West 

Africa, of which Nigeria is inclusive, parents sell the services of children, who are as 

young as five years, either directly or via an intermediary.100 These children may be 

made to live with the employer till adulthood.101 

 

The employment of children as domestic servants is frequently perceived as a 

harmless type of job.102 As such the focus of most research is on the environment 
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and conditions of work of the employed children.103 According to Bourdillon, “the 

reality is that the place of work may not be the boundary between harmful and 

benign work for children but in the demands and whether the children and their 

interests are respected by the controlling adults.”104 He opines that the views by the 

developed countries and the rich in the developing world that childhood is about 

play, nurturing and learning in a safe home environment under the protective shield 

and responsibility of an adult is unrealistic.105 For this is far from the realistic 

conditions faced by most children.106 Therese et al., also share in the view that it is 

not the work that is dangerous to children but the situation and condition in which the 

work is being carried out in the home of the employer.107 

 

Child domestic employment is also seen as a means to a better life and climbing up 

the social ladder.108 Children are compelled to work in order to see themselves 

through school.109 Omokhodion is of the opinion that although the curbing of child 

labour is greatly desired, parents are forced to send children out to work as this is 

the family’s only means of survival, therefore children should be allowed to work for 

lesser hours after school.110 Tackling children as domestic servants as a type of child 

labour is difficult, not only because of its clandestine nature but because it is 

generally accepted by society as part of the training of children, especially the girl 

child.111 Due to the hidden nature of the employment, children are marginalised and 

taken advantage of economically and socially.112  Children employed in a low income 

household are made to generate extra income by doing other forms of work such as 

hawking and selling on the streets.113 Child domestic work is believed to have similar 
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characteristics to slavery.114 Most times how a child is recruited determines the 

wages to be paid.115 

 

Child domestic workers in Nigeria are paid less than the generally accepted 

minimum wage116 of N18, 000 ($60) per month.117 Children are recruited from the 

rural areas and from neighbouring countries like Togo.118 Both boys and girls are 

recruited though there is preference for girl domestic workers due to insecurity and 

domestication.119 

 

Domestic work may have a diverse meaning to different children.120 To some it is a 

survival mechanism and an integral part of their lives, while to others it is work done 

out of compulsion which they must fulfil.121 There exists a complex relationship 

between education, child domestic work and the wellbeing of the employed 

children.122 Education increases the self-esteem of child domestic workers if such 

children are allowed to go to school and it increases their opportunities for a better a 

future.123 Child domestic workers are sometimes able to balance school with work.124 

Sometimes they may also be lucky enough to have a good relationship with their 

employer.125 However, due to the hidden nature of their employment it is difficult, if 
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not impossible, to measure the extent of harm experienced, and enforcing 

regulations to protect them is difficult.126 

 

The term domestic work may differ according to country, society and culture.127 

Children may not be aware of the nature of the work they will be doing. These 

children may be required to work on farms, make bricks, and work as a gate man 

and gardener.128 They have no specified times of work and are not paid for 

overtime.129 The household where a child is employed determines the child’s work 

type and whether he or she will be assisted or not.130 Child domestic workers could 

include performing domestic chores, running errands, caring for others and even 

helping in running the small businesses of their employer.131They could also be paid 

in kind with provision of food and shelter.132 Where they are paid wages for their 

services, they are expected to work independently, although they may be monitored 

for fear of theft, carelessness and laziness.133 

 

2.5 Causes of Child Domestic Employment 

One factor identified as the major cause of child domestic work is poverty.134 

According to Ibeme, poverty is the most obvious cause of child labour.135 Despite 

Nigeria’s available natural resources, the country is unable to cater for the needs of 

its population.136 Sixty four percent of Nigerians live below the internationally 

recognised poverty line of US$1.25.137 Poverty is rampant, to the extent that parents 
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abandon their children to their fate.138 About one million children in Nigeria are forced 

to abandon school due to poverty and parental pressure to support the family.139 

Approximately six million working children, both boys and girls, do not attend school 

but only work.140 It has become part of poor families for children to contribute to the 

earnings of the family.141 It is argued that domestic work not only promotes child 

adolescent motherhood but fosters generational recycling of poverty and constrains 

the future of child domestic workers.142 However, there exists a few who are able to 

overcome the negative effects and have been able to achieve a sustainable 

livelihood for themselves.143 

Another factor is the growing number of offspring born to deprived parents who are 

unable to provide them with the basic amenities.144 The size of a household can be a 

factor to children’s involvement in child labour.145 Parents with a large number of 

children but insufficient income to provide for them would send their children into the 

labour market.146 Jinta believes that if families started to limit the number of children 

they have it could reduce child labour as there would be a reduction in the number of 

children parents would have to provide for.147 

 

The death of a child’s parents can lead to the withdrawal of the child from school, 

and subsequent employment of such child as a house helper in another 

household.148 Poor families whose children have lost one or both of their parents as 
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a result of HIV/AIDS or other causes of death, are often forced to work to provide for 

themselves and their young siblings, if any.149 Another causal factor includes a 

change in the economy of a country which can lead to the participation of children in 

child labour.150 Other factors also identified as causes of child labour include 

ignorance, population increase and illiteracy.151 Parents of children who are involved 

in child labour are illiterate so they do not understand the importance of education in 

the future of their children but would rather they work.152 

 

Also mentioned is natural disaster, misplaced priority and misinformation.153 While 

some children work in order to offset bills, some may be forced to work due to the 

death of their parents.154 Children also take up employment as domestic workers just 

to escape stressful family situations.155 

 

The experiences of women in a study on adolescent child bearing and its link to 

poverty among Akwa Ibom State women of Nigeria showed that negative cultural 

beliefs and adolescent motherhood encourages domestic employment.156 In some 

cultures priority is placed on sending male children to school and not female 

children.157 Rather female children are made to work to fund the education of the 

male children thereby denying the female children their right to education and an 

opportunity for a better future.158 This is not to say that male children are not 

sometimes deprived of their right to education too.159 
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There is a preference by employers to hire children as domestic workers due to a 

demand for cheap labour and the desire of employers to be able to control the child 

worker to be submissive.160 Other factors which propel the employment of young   

domestic employees as identified by Tade include companionship, women becoming 

economically active due to the poor Nigerian economy, and preference for a non-

family member rather than a relative in order to guarantee the safety of their 

domestic matters from the interference of other family members.161 

 

2.6 The Extent of Child Labour in Domestic Work 

Though so much has been said to differentiate between child labour and child work, 

there still exists no clear line between the two.162 Omokhodion et al. define child 

labour as “any work done outside a child’s home”.163 However, Article 32 of the 

Convention on the Rights of the Child provides for work which constitutes child 

labour “as exploitative work, any work that is likely to be hazardous or to interfere 

with the child’s education, or to be harmful to the child’s heath or physical, mental, 

spiritual moral or social development”.164 Household chores performed by children as 

part of the learning process under the guidance of their parents, guardian or an adult 

at their own homes in a fair condition is not child labour.165 However, where it 

becomes greater than what seems reasonable and gets in the way of their education 

then it could be tantamount to child labour.166 

 

According to the International Labour Organisation Convention Concerning the 

Prohibition and Immediate Action for the Elimination of the Worst Forms of Child 

Labour182 of 1999 (hereinafter Worst Forms of Labour Convention),which provides 

the  definition for the worst forms of child labour “as practices which involve slavery 

or slave-like practices which include forced labour, bonded labour, being sold or 
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trafficked, child prostitution and pornography, hazardous work such as where the 

workplace is dangerous by definition, and illicit activities.”167 

 

The Worst Forms of Labour Convention (ILO Convention No.182) accompanied by 

its Recommendation No.190 defines hazardous work to include work which “exposes 

children to physical, psychological or sexual abuse” and work done in harsh 

situations such as working for lengthy hours, working at odd times like at night-time 

or where children are unfairly restricted to the place of the employer.168 These, 

among other situations, apply to child domestic workers.169 Domestic work is 

classified as a hazardous kind of child labour.170 While the worst form of child labour 

is unacceptable; hazardous child labour is left to countries to decide whether it 

should constitute a worst form of child labour.171 Child domestic workers in Nigeria 

have no specified description of work, they are to perform any available chores that 

need to be done in the employer’s household.172 Despite being paid wages, it does 

not correspond with the work the child is required to do.173 There is no formal 

contract of employment signed, neither is there a specified time for resumption and 

close of work.174 They resume work early in the morning and retire late at night.175 As 

a form of employment, domestic work is categorised as hazardous child labour.176 

Afolabi refers to child domestic workers who are below the internationally 

acknowledged minimum age of employment as underage housemaids.177 

 

2.7 The Effect of Domestic Work on the Wellbeing of Children. 

Many children involved in child labour are at their social psychological development 

stage which is important to building their self-esteem, confidence and future 
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aspirations.178 Due to the psychological effect of domestic work on the wellbeing of 

the child there has been a call to include the employment of children as domestic 

servants as a worst form of child labour.179 Other factors influencing the debate to 

include child domestic work as a worst form of child labour include its clandestine 

nature, exposure of children to exploitation and abuse and its psycho-social impact 

on children in the form of feeling incompetent, having low self-esteem and stress.180 

Listing child domestic work as a worst form of child labour means making it a priority 

for elimination181 but this according to Bourdillon can be counterproductive as 

government would have to take measures to enforce such policy.182 This could make 

child domestic work more hidden and it may lead to children engaging in other worse 

forms of employment.183 

 

Therese et al. argue that due to diverse living and the psycho-social impact of 

domestic work on child domestic workers in India and Philippines it would be 

inappropriate to list child domestic work as a worst form of child labour.184 Child 

domestic workers in India are young and forced to work long hours, live with their 

families or employers, have no access to education, have poor psycho-social 

outcomes, work in harsh conditions and are punished.185 Child domestic workers in 

the Philippines are older and mostly immigrants, they work to further their education 

so they combine work with schooling, research has shown that they have a good 

working relationship with their employer and love what they do.186 While child 

domestic work may be viewed as a safe form of employment, it is accompanied by 

various kinds of harm including physical, verbal and sexual abuse.187 
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In Nigeria most house helpers are treated badly; they have no access to good food 

and good sleeping environment.188 Female children who are employed as house 

helpers are more vulnerable to sexually transmitted disease, HIV/AIDS and other 

forms of abuse.189 Employers see themselves as the guardians of the children who 

have the right to punish their wrongful deeds and this may include the use of 

corporal punishment.190 This may include being beaten with the use of a belt, sticks, 

and electrical cords, knocking their heads against the wall, having their skin burnt 

with a hot iron, chemicals or hot water.191 

 

Michael Agu, a 12-year-old boy in Lagos State of Nigeria, who was alleged to have 

been cut with a razor blade by his aunt (employer) for misplacing N100, was taken to 

the Ministry of Youth and Social Development, Alausa Lagos Nigeria, by a 

concerned neighbour identified as Ike.192 For fear of being inflicted with more injuries 

the boy refused to return home.193 It was reported that the 12-year-old boy had been 

living with the employer who was identified as Mama Sarah for over five years but 

was only enrolled in school after four years of living with her; though he hardly 

attended school.194 Investigation showed that Mama Sarah had earlier been arrested 

and detained for child abuse, but was released after she was made to sign an 

undertaking not to abuse Michael again, however she continued.195 She denied 

having abused Michael and alleged that he ran away to live under a bridge.196 A 

letter was sent to her signed by the secretary of the child development department of 

the Ministry of Youth and Social Development, it read in part, “I am directed to invite 

                                                           
188

O Awosusi, GM Adebo …op. cit. note 139 above, 273-275. 
189

P Lachman et al., “Challenges facing child protection” (2002) 26 Child Abuse &Neglect 587, 598. 
190

 J Blagbrough op. cit. note 185 above, 185. 
191

 International Domestic Workers Federation, “Nigeria: Domestic workers are brought in for a huge profit” 

(January 14 2013), available at http://idwfed.org/en/update/nigeria-domestic-workers-are-brought-in-for-a-

huge-profit (Accessed: 8 May 2016). 
192

 Editorial Board “To curb a rising culture of abuse” Guardian News Online (27 January 2016) available 

athttp://www.guardian.ng/opinion/to-curb-arising-culture-of-abuse (Accessed: 11 August 2016). 
193

Ibid.   
194

 D Jo, “Woman torture boy with bites and razor blades in Lagos” Information Nigeria (20 January 2016) 

available at www.informationng.com/2016/01/woman-torture-boy-with-bites-razor-blades-in-lagos-photo-

htm (Accessed: 12 July 2017). 
195

Ibid. 
196

 D Jo, “Woman torture boy with bites and razorblades in Lagos” Information Nigeria (20 January 

2016)www.informationng.com/2016/01/woman-torture-boy-with-bites-razor-blades-in-lagos-photo-htm 

(Accessed: 12 July 2017).  



25 

 

you to a meeting with the Director, Child Development Department, Alausa, Ikeja, at 

10am prompt on Wednesday, January 13. The meeting is in respect of the welfare of 

Michael Agu.”197 She was contacted after refusing to honour the invitation. She 

admitted receiving the letter but denied abusing the boy Michael Agu.198 Having 

been formerly arrested for child abuse, Mama Sarah was neither charged nor 

convicted for the offence of abuse or the employment of a minor as a domestic 

worker, rather she was made to sign an undertaking and was allowed to go. This is 

not a good enough punishment to deter Mama Sarah or other offenders from 

committing the same offence. Instead of ordering her immediate arrest and 

prosecution for abuse and employment of a child as a child domestic worker, she 

was again asked to report to the child protection unit of the Ministry of Youth and 

Social Development to discuss the welfare or Michael Agu. It was however, not 

reported what happened to Mama Sarah after her refusal to honour the letter that 

was sent to her by the Ministry of Youth and Social Development nor what happened 

to Michael Agu after him refusing to return back to Mama Sarah. 

 

In another case, a woman Chinwe Obasi was arrested after having poured hot water 

on her 12-year-old domestic worker Chinedu, who worked both as her house helper 

and her sales boy.199 She did this as the boy had been soliciting for money from 

outsiders to purchase his school socks which she refused to buy for him.200 Whether 

Chinwe Obasi was charged and convicted remains to be seen or known as it was not 

reported. It is obvious that these cases most times do not make it to the court, but 

are treated as domestic matters. 

 

Corporal punishment and deprivation are common methods used by employers to 

discipline a child domestic worker whom they feel has done something 
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wrong.201Such disciplinary measures are believed to have a good effect on the 

behaviour of the employed children by their guardians and employers.202 

 

Violence and abuse towards children who work as domestic servants is seen and 

treated as an occupational hazard.203 It is unlikely to be reported due to the 

children’s dependency on the employers.204 Violence against child domestic workers 

includes name calling, curses, shouting, threats, and insults. This is commonly 

experienced by girls while the boys suffer more physical abuse.205 Terms used to 

refer to child domestic workers most times are derogatory and insulting; which 

reduces their self-esteem.206 When pregnancy occurs due to sexual violence 

towards girls working as domestic employees they are sent packing by their 

employers and rejected by their families for bringing shame to them.207 

 

In March 2016 in Lagos Nigeria, 17-year-old Roda Timothy was reported to have 

been raped, impregnated and kicked out by her Lebanese employer two months 

after being employed as a house helper.208 Before sending her away, the employer 

tried terminating the pregnancy twice, but it was unsuccessful.209 The employer, who 

was identified as Mr Hussein Ali, was arrested by the immigration department in 

Ikeja Lagos, but was later released. Roda was taken to the National Agency for the 

Prohibition of Trafficking in Persons where they promised to take care of her until 

she delivered the baby.210 However, Roda’s brother was later asked to come and 

take her when she was due for delivery, which he did.211 It was reported that the 

family of Mr Hussein Ali promised to take care of Roda till the birth of the child after 

which a DNA test would be done to ascertain the paternity of the child.212 Roda 
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delivered a baby girl reported to have the features of Mr Hussein Ali.213 Mr Hussein 

had promised to take care of the child if the baby resembled him and he did.214 The 

National Agency for the Prohibition of Trafficking in Persons did not charge Mr 

Hussein for rape because according to the agency it was not a case of human 

trafficking.215 Roda’s brother accused the National Agency for the Prohibition of 

Trafficking in Persons of negligence.216 He lamented over the lack of attention shown 

by the government and relevant authorities towards the plight of helpless victims of 

societal crimes who are at the mercy of their perpetrators.217Girls who get pregnant 

whilst working as domestic workers are most times forced to live on the street and to 

fend for themselves.218 

 

Other dangers experienced by child domestic workers include exposure to things like 

sharp knives, hot irons and hot water, and the use of home appliances they have no 

knowledge of using which has caused injuries to many and even led to the death of 

others.219 Other hazards identified by the ILO to which child domestic workers may 

be vulnerable to include lifting of heavy items, use of dangerous chemicals and tools, 

lengthy and exhausting working hours, poor feeding and accommodation, and being 

badly treated.220 Such risks are worse for children who are living with their 

employers.221 A child domestic worker can live on the premises of the employer 

working solely for the employer, or could be an employee who comes and goes on a 

daily basis and could even work for several homes.222 This depends on what is 

generally accepted in the said country.223 Exposing children to violence at an early 

age whether as victims or witnesses can disrupt the pace of their maturity and slow 
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down their nervous and immune systems.224 Violence can lead to social, emotional 

and cognitive impairments as well as behavioural challenges and disease, injury and 

social problems.225 It can lead to health challenges and behaviour such as drug 

abuse and early sexual activity.226 Violence in the home can push children into the 

street which can force them into child labour for self-support. 227 Violence instils fear 

in children and hinders their functionality.228 

 

Domestic employment can also turn out to be hazardous.229 There is concern 

regarding the health and wellbeing of children working in homes as domestic 

workers.230 Some of the effects of child domestic labour on children include bed 

wetting, insomnia, nightmares, constant headaches, withdrawal, regressive 

behaviour, premature ageing 231 and depression. Child labour is injurious to 

children’s mental and physical wellbeing; it prevents them from experiencing the true 

meaning of childhood.232 The consequences of domestic employment on children 

need to be viewed in association with the violation of the rights of the employed 

children.233 This includes their right to education234, health care, rest, leisure and 

play235  and their right to live with their parents236 and be cared for by them.237 Some 

of these identified factors can leave a permanent impact on the health, development 

and wellbeing of the children.238 
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In a study on the effect of child labour on the education of children in Nicaragua, it 

was reported that the time dedicated to work by a child in the past affects the future 

educational achievement of the child.239 Child domestic workers, especially those 

living with their employers, are likely to be deprived of the opportunity of attending 

school because they are under the control of adults whose major interest is not their 

wellbeing but the contribution they have to make to the household.240 

 

Poor health conditions due to the adverse effect of domestic work on children and 

deprivation of education can cause the poor developmental process of a child.241 

Children’s development which can be endangered by work, according to UNICEF, 

includes physical development, this includes their health condition, strength, vision 

and hearing; cognitive development which will include the ability to learn and acquire 

knowledge necessary for their daily living and future; emotional development which 

includes their self-esteem and deprivation of family feelings of love, acceptance and 

attachment; and social and moral development which includes their ability to mix and 

cooperate with others having lived in isolation.242 An underdeveloped child cannot 

make any positive contribution to the national development of a country.243 A child 

domestic worker could be aggressive, angry, and violent towards others and the 

society due to lack of parental care and love.244 Employers portray themselves as 

being merciful, claiming that the parents of the children are exploiting them by selling 

them for money and collecting the wages for their use when they are in fact also 

responsible for the abuse of the child.245 
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Child domestic workers are discriminated against and treated less than every 

member of the household.246 It is believed that they are treated as second class 

citizens who have no future hope.247 Sometimes the cruel and inhumane treatment 

can lead to the death of the child as was experienced in the case of 14-year-old 

Oliver Orakwe who died at the Eko General Hospital in Lagos on 17 August 2010 

after being tortured and locked inside a toilet for two days for misbehaviour, by his 

employers Elochukwu and Chiamaka Nnajiofor.248According to the investigating 

officer there was enough evidence to charge Elochukwu and Chiamaka for abuse 

causing the death of Oliver Orakwe.249 It was however not reported what became of 

the matter. In August 2013 a woman identified as Mama Christiana was arrested by 

the Nigerian police in Lagos State of Nigeria for physically and emotionally inflicting 

wounds on her 16-year-old house help, Angel, which led to her death.250 The matter 

was reported to be under investigation by the Lagos State Criminal Investigation 

Department. Again, what became of the matter was not reported. In the above cases 

the offence of employing children as domestic servants, which is the root of the 

matter, was not mentioned. 

 

2.8 Summary 

The study of the literature consulted revealed that child domestic work can be traced 

back to the communal living system of the past where parents encouraged their 

children to live with family members. It showed that children can also enter domestic 

service voluntarily to better their lives and to see themselves through school; though 

most times they are sent to work by their parents. Given the opportunity, most child 

workers prefer to attend school full time. Identified categories of child domestic 

workers’ employers include: newly married women, women with grown up children, 
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and widows and grandmothers. The review also showed that the major cause of 

child domestic work is poverty, among other factors. Child domestic workers may 

encounter bosses who treat them nicely, but not in most cases. They are, however, 

treated badly most times and this should be viewed as a violation of their rights. 

Child work does not only have negative consequences on children’s health and 

wellbeing but also on their education and future. 
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CHAPTER 3 

ANALYSIS OF RELEVANT INTERNATIONAL CONVENTIONS AND 

DOMESTIC LAWS 

 

3.1 Introduction 

Child labour is not only a national problem but also an international challenge. 

Children   involved in child labour around the world are estimated by the ILO to be 

about 168 million,251 with sub-Saharan Africa having the greatest number of children 

labourers.252 Until the late 1990s little attention was paid to child domestic work as a 

kind of child labour.253 International policy on child labour in the late 1990s and early 

2000s was based on the premise that child domestic workers, especially girls, and 

with the exception of those working for close relatives, could fall victim to trafficking 

and exploitation.254 As a result, preventive programmes and policies were put in 

place to save children working and living in households away from their homes and 

families.255  From the beginning of the 1980s, international desire to safeguard 

children’s rights brought about the creation of instruments on the issues of children, 

which produced a new understanding of the child labour concept.256 There exist a 

number of international and regional instruments and national legislation geared 

towards curbing child labour in Nigeria.  
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The International Labour Organisation (hereinafter ILO) is the organisation which has 

championed the fight against child labour since 1919. It adopted the Minimum Age 

Convention 138 of 1973, the Worst Forms of Child Labour Convention 182 of 

1999257  and the Decent Work for Domestic Workers Convention 189 of 2011 to 

regulate child labour.  The Convention on the Rights of the Child of 1989 was 

adopted by the United Nations while at a regional level the African Charter on the 

Rights and Welfare of the child was adopted by the African Union. After such 

Conventions are ratified, countries take steps to domesticate the provisions of the 

Convention into their national laws.258 This chapter will examine the available 

international conventions and regional and national legislation to determine if they 

also provide for the safeguard of children against child domestic employment. Also, 

gaps and challenges in the provisions of the relevant instruments will be highlighted 

and discussed. 

 

3.2 International Conventions Regulating Child Domestic Work 

While the UNCRC and the ACRWC is centred on the general rights of children, the 

Minimum Age Convention and the Worst Form of Child Labour Convention deals 

with the eradication of child labour.259 These Conventions will be examined below. 

 

3.2.1 United Nations Convention on the Rights of the Child 1989 

The driving force behind the protection of children’s right is the UNCRC.260  It 

provides a global acceptance of children’s right to be protected, to participation and 

the best interests of the child principle.261 

 

The United Nations Declaration on the Rights of the Child (UNDRC) was adopted in 

1959 in confirmation of children’s right to be given proper care by their parents as 

well as the community.262 This gave rise to the adoption of the United Nations 

Convention on the Rights of the Child in 1989 (hereinafter UNCRC) providing for 
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universal consensus on children’s fundamental rights.263 This includes a child’s right 

to be safeguarded from every form of exploitation and abuse.264 The UNCRC 

provides a new understanding of the concept of child labour though it fails to define 

the term child labour.265 Child labour focuses on the effect of work on the concerned 

children, as such any work whether within or outside the home which is harmful to 

children’s development could be deemed unacceptable.266 

 

The Convention provides the definition of a child as any person less than eighteen 

years of age.267  It also allows for countries whose legislation provides for an age 

below eighteen years as the age of majority.268 Due to blood ties, parents are seen 

as the main guardian of their children by right.269 The Convention on the Rights of 

the Child recognises in its preamble the importance of children being brought up in a 

“family environment for the full and harmonious development of the children’s 

personality”.270   The Convention further urges state parties to make sure that 

children are not kept apart from their parents against their desire unless it is required 

for their interests.271 It further states that state members should have regard of a 

child’s right to keep regular contact and relationship with both parents, even when 

such child is separated from one or both parents, unless it is not in the best interest 

of the child.272 Article 14 (2) provides for parental duties and rights to direct their 

children while  article 16 provides that no child should be made to go through illegal 

or arbitrary interference with his or her family, privacy or communication, nor be 

made to experience unlawful attack on his or her honour and reputation.273 Article 6 

provides for every child’s right to live and develop and for member nations to see to 

a great extent the child’s development and survival.274 
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The employment of children as domestic workers deprives them of parental care and 

guidance since most times they live with their employer. Their right to privacy is 

taken away as the employer dictates what the child can or cannot do. Child domestic 

employment as a kind of child labour impacts negatively on the development of 

children,275 it is the obligation of member nations to safeguard the rights of children 

for their survival and development. 

 

Article 32 of the UNCRC obliges member states “to recognise and take legislative, 

administrative, social and educational measures to protect the rights of the children 

from economic exploitation and from performing work that is likely to be hazardous 

or to interfere with their education, or be harmful to the health or physical, mental, 

spiritual, moral or social development of the children”.276  The article also states that 

member states should provide the age limit for employment, regulate the conditions 

and working time through legislation and provide for effective sanctions and 

penalties to ensure enforcement.277 

 

The main aim of article 32 is to provide for what kind of work children should not be 

allowed to perform.278 The article lacks specification on the types of work which can 

harm the social, mental, physical or spiritual growth of children.279  But it can be 

inferred that children, by virtue of the provision of article 32, have the right to reject 

any type of work that will harm them in any form.280 The article does not describe the 

extent of harm that can lead to a child’s refusal to work.281 Long working hours, 

inadequate remuneration, work that affects the mental and physical development of 

a child negatively, working full-time at an early age or work that places a huge 

responsibility on a child are some of the factors identified by UNICEF as elements 

that amount to exploitation. These factors can guide the determination by a court of 

law if the facts of a matter can be regarded as exploitative by virtue of article 32 
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together with other factors which may be deemed relevant by the court.282 Article 32 

(2) (a)-(c) is said to provide wide discretion for state members to decide on how 

article 32 should be implemented.283 

 

Article 19 provides that “state parties shall take all appropriate legislative, 

administrative, social and educational measures to protect children from all forms of 

physical, or mental violence, injury or abuse, neglect or negligent treatment, 

maltreatment or exploitation, including sexual abuse while in the care of parent(s), 

legal guardian(s) or any other person who has the care of the children”.284 Such 

steps of protection shall encompass  the setting up of social services to help children 

as well as those caring for them, and other forms of preventive measures to identify, 

report, refer, investigate, treat, and follow up cases of children’s ill-treatment as 

described and as suitable for legal intervention.285 

 

Other provisions of the UNCRC which protects children from being exploited include 

article 34 which states that member states should put in place measures of 

protecting children from sexual abuse and exploitation; article 36 which provides that 

state parties should protect children from all types of abuse harmful to any aspect of 

their wellbeing and article 37(a) which protects children from all forms of torment, 

inhumane, unkind and humiliating chastisement or treatment. Article 39 obliges 

member countries to take good steps to encourage the emotional and physical 

recuperation, as well as the reintegration of children who have been victims of 

abandonment, mistreatment, torment or any form of unkind, inhumane or demeaning 

treatment or chastisement, and it shall be in an atmosphere that will foster the self-

esteem, dignity and wellbeing of the child.   

 

It is argued that the UNCRC provides a global acceptance of western notions of 

childhood that are based on the belief that children are innocent, vulnerable, in need 

of education for a good future and deserve to be protected from harm, 
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responsibilities and adult exploitation.286 Parents ought to care for their children and 

their time should be spent in studying, playing and for leisure.287 Though no 

international or domestic instrument provides for the amount of time in which a child 

can play, study, rest or use for leisure.288 This is in contrast with the African notion of 

childhood which is referred to as a time of learning, training and acquiring of skills, 

even through work.289 

 

The treaty lacks specification of guidelines on how it should be implemented by state 

parties290 though a committee was created by virtue of article 43 to examine the 

progress performance of the Convention by member nations.  State members are to 

present to the committee via the United Nations Secretary General a report of 

measures taken to implement the Convention.291 This, however, is not an 

enforcement mechanism.292 Member states are allowed to decide on their 

implementation mechanisms.293 The committee may also carry out its function 

through expert advice provided by specialised agencies, the United Nations 

Children’s Fund and other capable bodies in member nations.294 

 

Child domestic work and its effect on the health and development of children, 

violates children’s right to protection against exploitation,295 child labour,296 abuse 
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and maltreatment297, sexual exploitation298 and safeguard from torment, unkind, 

cruel and humiliating treatment.299 

 

Though the UNCRC has inspired legislative enactment and reforms on children’s 

right by member states,300 it lacks enforcement mechanisms.301 It lacks the power to 

put an end to the menace ravaging society such as child labour, exploitation and 

abuse.302 The Convention provides for the general protection of children from 

harmful work without specifying categories of harmful work. It provides for the 

protection of children from hazardous work303 without detailing what is considered 

hazardous. It does not provide for the sanction and punishment of violators, but 

places much discretion and power on member states to decide on how to comply 

with the provisions.304 This is evidence of its ineffectiveness. 

 

3.2.2 ILO Convention No. 138 of 1973 on the Minimum Age for Admission to 

Employment and Work 

The ILO Convention No. 138 of 1973 on the Minimum Age for Admission to 

Employment and Work (hereinafter the Minimum Age Convention) was adopted in 

Geneva at the 58th International Labour Conference meeting on June 26, 1973, but 

came into operation on 19 June 1976.305 Before the adoption of the Convention there 

existed other instruments306 on child labour but they were focused on particular 
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sectors.307  The Convention was created to apply to the employment of children in all 

kinds of occupations and service in addition to replacing the former Conventions that 

applied to particular sectors.308  The Minimum Age Convention was ratified by 

Nigeria in 2002.309 The Minimum Age Convention was adopted by the International 

Labour Organisation (hereinafter called the ILO).310  The ILO is the body responsible 

for matters relating to child labour at an international level.311 The Convention 

provides for the use of a minimum age as a means of regulating child labour and 

exploitation.312 Edmonds and Shrestha define the minimum age of employment as 

“the youngest age at which it is legal to pay a child to work full-time outside the 

home”.313 It would appear that the Convention was motivated by the belief that the 

minimum age limit would contribute to the physical and mental development of 

children since they would be prohibited from working until mid-adolescence.314 
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Article 1 states that member states are to pursue policies geared towards ensuring 

the effectual eradication of adolescent labour, also towards increasing with time the 

age limit for admittance to employment or jobs, to a point constant with the fullest 

physical and psychological growth of young people.315 

 

The provision persuades member nations to implement laws which would end child 

labour, however fails to describe child labour anywhere within the treaty.316  It is hard 

for countries to end child employment without having a good understanding of what 

amounts to child labour.317 Since member states are left to decide what will amount 

to child labour in their territory a global implementation of the Convention becomes 

difficult.318 Article 1 is said to be weak.319 It places no obligation on member states to 

take particular steps, beyond legislation drafting, to end child labour,320 and does not 

provide any form of content guidelines on the policies to be made by states in order 

to abolish child labour.321 Legislation making alone cannot solve a complicated 

matter like child labour.322 Compliance with article 1 cannot necessarily provide for 

the effective abolition of adolescent work intended by the article.323 It is also noted 

that child domestic work is mostly excluded by member states.324 Celek asserts that 

the government of some countries argue that strict implementation of child labour 

laws may cause more harm to already poor families by making them poorer rather 
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than providing them protection.325 While Boyden, Ling and Myers argue that article1 

creates a presumption that national laws should focus on the use of an age limit of 

admittance to work as a great tool against child exploitation.326 The exemption of 

children from work to a certain age would enhance their mental and physical 

development.327 

 

Article 2(1) of the Minimum Age Convention puts an obligation on member countries 

to state in a declaration attached to its endorsement an age limit for admittance to 

service or work in its country. It further states that, subject to article 4 to 8 of the 

treaty, no individual below such a specified age should be employed in any type of 

work.328 In article 2(3) such specified age limit should not be below the age of 

completion of mandatory education, also in whichever case should not be below 15 

years,329 but could however be higher.330 Paragraph 4 of article 2 of the Minimum 

Age Convention recognises member nations whose resources and learning 

amenities are not well advanced and provides that such nations, after due discussion 

with the organisation of employers as well as employees involved, may in the 

beginning state an age limit  of 14 years. The article places an obligation on member 

nations to state an age limit for services or labour for which no child under such age 

should be allowed to work or be employed in any job.331 The Convention does not 

define what occupation means. It can be read to include children working in 

households332 though child domestic workers were not specifically mentioned. 

However, monitoring and implementation of legislation with regards to children who 

are employed in third parties’ homes is not easy.333 
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The Minimum Age Convention was referred to as unjustified for failure to prove its 

impact on the children it seeks to protect.334 It was further said that it does not 

protect children adequately, neither does it promote education.335 Hanson and 

Vandale state that the compulsory minimum age of 15 years is not static as the 

Minimum Age Convention is a “dynamic instrument aimed at encouraging the 

progressive improvement of standards promoting sustained action to attain the 

objectives”.336 However, the provision makes the hiring of young people under 15 

years unlawful.337 The Convention advocates for the importance of schooling by 

stating that it is compulsory. 338 

 

According to Mavunga the ILO should provide a detailed working standard for 

children instead of stopping them from working.339According to Ngenga-Chakarisa, 

African societies deem childhood as a period for building character and gaining 

social and technical skills essential for future adult roles.340 Children are perceived 

as the hope of the relatives and the community and should carry on the family 

name.341Child work, in the African culture, is perceived as an important part of a 

child’s up bringing though the benefits of such work are yet to be recognised by 

international law.342 This form of training is also a form of education in the African 

culture which is yet to be considered by international law.343 There is a need for more 

studies on harmless work that can be done by children.344 Though article 2(4) was 

appreciated for its flexibility in considering the economic status of developing 
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countries,345 it was also criticised for its failure to specify factors that should be 

considered by countries in order to later increase their minimum age as required.346 

However, the provision is proof of the recognition of the economic difference 

between the developed and the developing countries.347 

 

Article 3 provides that the age limit for any work which can possibly endanger the 

wellbeing, security or ethics of young people should not be below 18 

years.348Although the provision was meant to protect children from hazardous work, 

it was referred to as vague for failure to outline works that can fall within such 

category.349 However, it places the duty to determine which work or employment can 

likely jeopardise children’s health, safety and morals on member states after due 

discussion with employers and employees involved.350Mavunga praises article 3(2) 

for giving member states the opportunity to decide on issues that directly affect them 

though it does not provide for the factors that member states should put into 

consideration to know which work is likely to be harmful.351The Convention also 

provides in article 3(3) that member states, with due discussion with the organisation 

of employers and employees, may allow hiring or employment from the age of 16 on 

the condition that the wellbeing, security and ethics of the adolescent people are 

wholly safeguarded, and the adolescents have acquired sufficient detailed training or 

professional teaching in the applicable area of doings.352 The provision is highly 

praised for its elasticity and for providing for vocational training and specific 

instruction in order to protect children from harm.353 

 

Article 4 states that a competent authority, after due discussion with organisations of 

employers as well as employees, may exclude limited types of labour or employment 
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from the application of the treaty.354This is to provide national authorities with the 

discretion to apply the Convention to their national situation.355 However, the 

Convention does not provide an outline of work or employment that may be 

exempted by member states.356 Though at the introductory stage of the treaty some 

work mentioned for possible exclusion includes employment or work in a family 

undertaking, household services, house jobs and jobs that are neither supervised 

nor controlled by an employer.357 

 

Article 7 of the Minimum Age Convention provides that children between 13 to 15 

years might be allowed to perform light work by national laws but fails to provide the 

definition of light work.358 It however states that such light work has to be that which 

is unlikely to harm their wellbeing and growth, school attendance, their involvement 

during professional courses or teaching programmes which are permitted by 

adequate jurisdiction, or their ability to gain from collected received information.359 

Mavunga therefore describes light work to mean every job that is unlikely to be 

disadvantageous to the wellbeing or growth of children as well as unlikely to cause 

damage to their schooling.360  According to him, allowing state members to define 

what may amount to light work provides for flexibility and for countries to deal with 

situations particular to them which may be affected by territorial, racial, civil, 

governmental and resource situations.361The lack of a universal meaning can bring 

about a misinterpretation of the notion.362 It therefore follows that the Minimum Age 

Convention prohibits the working of persons under 13 years, regardless of whether 
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or not the type of job is harmful to children’s wellbeing, ethics or growth or prejudicial 

to their education.363 

 

The article further states that adolescents who have reached 15 years, who however 

have not done with their obligatory education, can be employed in light work, 

provided the job is not damaging to their wellbeing and growth and not prejudicial to 

their academics or training.364 The Convention places on member states the 

obligation to determine light work as well as to determine the hours of work and the 

condition in which such light jobs can be performed.365 

 

It is argued that the notion of childhood under the Minimum Age Convention does not 

reflect the African cultural beliefs and circumstances, but focuses on the British, 

American and European ideology, circumstance and history of childhood.366 

Mavunga asserts that “to have a child withdrawn from work is simply not practical in 

many African cultures and Convention 138 is biased in it ideas of what children 

should do”.367  The Minimum Age Convention provides for a universal standard on 

child labour despite its short comings it has led to the development of a binding legal 

instrument on children’s rights.368 The Convention does not present a uniform age 

limit for admission of work. Article 3 of the Convention provides for children to be 

protected from hazardous work but places discretion on national laws to determine 

which work would probably endanger the wellbeing, security and ethics of children. 

The treaty does not provide guidelines on the work that could be hazardous to 

children. Article 4, which states that national laws may exempt some types of jobs 

from the application of the Convention, presents a gap for non-compliance for 

countries. Some countries may take advantage of the provision to exclude 
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themselves from complying with the requirements of the treaty. The Convention does 

not define light work, neither does it differentiate harmful work from work which is not 

harmful. The protection of children from child domestic work is not mentioned in the 

Convention. 

3.2.3 ILO Convention No. 182 of 1999 on the Worst Forms of Child Labour  

The ILO Convention 182 on the Worst Forms of Child Labour (hereinafter the Worst 

Forms of Labour Convention) was ratified by Nigeria in 2002.369 The Convention sets 

a global criterion to safeguard young people from extreme forms of exploitation.370   

This includes the protection of children from any hazardous labour that is injurious to 

their wellbeing, security or ethics.371 The Worst Forms of Child Labour Convention 

complements the Minimum Age Convention.372 

 

The Worst Forms of Child Labour Convention admonishes state members to take 

urgent steps towards combating the most unpleasant types of adolescent work.373 

The Convention applies to every child under the age of eighteen years.374 The worst 

forms of child labour include labour done which, by its characteristics or 

circumstance, can cause injury to a child’s health, safety or morals.375 National laws 

or regulations, after due consultation with the competent authority, shall determine 

the types of labour that can possibly damage the wellbeing, security and ethics of 

young persons. This, according to Mavunga, would avail member states the 

opportunity to consider challenges that are particular to them, and the meaning of 

hazardous labour may be different according to their country.376 Nigerian legislation 

does not provide for a list of works that can endanger the wellbeing, security and 

ethics of young people.377 The  ILO Committee of Experts on the Application of 

Conventions and Recommendations (hereinafter CEACR) made known its concern 
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on the failure of the Child’s Right Act and the Nigerian Labour Act to provide for a list 

of work which can be  hazardous to the wellbeing, security and ethics of young 

people below the age of 18.378 The committee expressed the hope that the 

Occupational, Safety and Health Bill (hereinafter the OSH Bill), which provides for a 

list of hazardous labour forbidden to children below 18years, would be adopted by 

the Nigeria government.379 This includes “work which exposes young persons to 

physical, psychological or sexual abuse; work which involves the use of dangerous 

machinery, equipment and tools; work in which young persons are confined to 

spaces; work in an unhealthy environment which may expose children to hazardous 

substances, agents, reagents or processes and work that involves working in difficult 

conditions such as long hours or during the night or being unreasonably confined to 

the premises of the employer”.380 The Occupational, Safety and Health Bill is 

applicable to all work places in Nigeria, both the formal and informal sector.381 

However, the Bill has not been passed into law.382 

 

Paragraph 3 and 4 of the Worst Forms of Child Labour Recommendation of 1999 

categorises work that is injurious to the wellbeing, protection and ethics of children 

as a job that exposes children to bodily, mental and sexual mistreatment as well as 

labour done in difficult harsh situations like working for lengthy hours or at night,383 

also employment in which children are unjustly restricted to their employer’s place.384 

Children in domestic services can be said to fall within the ambit of this provision.385  

The situation of children working in hidden works like the child domestic workers in 

the household of others is not expressly mentioned in the Convention.386 
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The worst forms of child labour are considered to be crimes387 and member nations 

are obliged to set in motion techniques to check the execution of the provisions.388 

Such mechanisms might require financial implementation which some governments 

may not have.389 Member states are urged to take measures to implement and 

enforce the requirements of the Convention and to put into consideration the use of 

education in the elimination of child labour.390 The Convention acknowledges 

education as a significant instrument in child labour eradication.391  The availability of 

free education would motivate parents to register their children in school since they 

would not acquire additional expenses.392 The provision also acknowledges that free 

schooling may not be available in all cases, as it is to be made available by member 

states where possible.393 Mavunga argues that compulsory and forced schooling 

cannot eliminate child labour, neither would a total ban on child labour, because 

there are children from poor homes who have to work to pay their way through 

school, thus a total ban will negatively affect them.394 He advises that attention 

should be paid more to socio-economic and development issues affecting child 

workers.395 

 

The Convention also obliges states to take “effective and time bounding measures to 

prevent children from the worst forms of child labour; to assist in the removal, 

rehabilitation and reintegration of children from the worst forms of child labour; to 

ensure access to free and basic education for children removed from the worst forms 

of child labour; to identify children at special risk and to take account of the special 

situation of girls”.396 The Convention, however, does not specify guidelines on how 

member states are to achieve these obligations nor does it define children with 

special risks.397 The Convention does not provide for penal sanctions to deter 
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potential offenders neither does it provide guidelines for member states to follow in 

sanctioning violators, rather it places the discretion on member states to do so.398 

Mavunga argues that the Worst Forms of Child Labour Convention focuses more on 

criminal matters rather than addressing employment that can be children tolerant.399 

He states that while Convention 138 deals with the gradual elimination of child 

employment, Convention 182 focuses on the elimination of intolerable types of 

adolescent employment, but no international instrument discusses work that is 

beneficial to children.400 Though light work is mentioned in Convention 138 it is not 

defined, and work which will qualify as light work were not specified. It is suggested 

by Mavunga that the International Labour Organisation should focus on work that is 

tolerable to children and will not cause them harm, such as light work.401 No 

reference is made to children working in the informal sector like domestic service.402 

 

3.2.4  ILO Convention No. 189 on Decent Work for Domestic Workers of 2011. 

The significant contribution of household employees to the global economy is 

recognised by the ILO, hence the adoption of the ILO Convention no. 189 on Decent 

Work for Domestic Workers (hereinafter Decent Work Convention).403 It is recorded 

that there are more than 50 million household employees around the world.404 The 

adoption of the Decent Work Convention is a landmark achievement on setting an 

international standard for the protection of domestic workers around the globe.405  

Nigeria is yet to ratify the Convention, though it is argued that some of the provisions 

of the Convention are already incorporated into existing Nigerian legislation and 

policies, but it is not obvious to what point the existing laws are applied.406 However, 

there exist gaps that can be remedied by the ratification of the Convention by 
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Nigeria.407 The provisions of the Convention  state that member countries shall set  

an age limit for employment with regards to domestic workers that is in conformity 

with the requirements of the Minimum Age Convention and the Worst Forms of Child 

Labour Convention, and which should not be below that provided by the country’s 

laws and regulation for general workers.408 The Convention also states that the jobs 

done by household employees who are below 18 years but over the minimum age 

limit should not jeopardise their mandatory schooling or vocational training.409 The 

Convention provides that domestic workers should be protected from all types of 

mistreatment, harassment and cruelty.410 Article 6 of the Convention states that 

domestic employees are to take pleasure in decent working circumstances and 

respect to privacy even if they are living within the employer’s household.411 And 

member states are to take measures to educate domestic workers, in the language 

they understand, of the terms and conditions of their employment.412 This could be 

via written agreements in conformity with national legislation, regulations and 

collective bargaining.413 

 

Gamlin argues that international policies aimed at eliminating child labour in the 

domestic sector are not suitable owing to the fact that the living and working context 

of children in domestic work differs from country to country.414 However, he does not 

subscribe to a total ban on child domestic work since it has different meaning to 

different children, and a ban can expose children to other forms of harmful labour.415 

 

He argues for the enactment of legislation to combat child domestic work.416 The 

Decent Work Convention promotes decent labour for household employees but does 

not define what constitutes decent work for domestic workers.417 The Convention 

does not provide any enforcement mechanisms, neither does it provide for penalties 
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or sanctions against violators. There is no research to determine the effect, success 

or failure of the Decent Work Convention as only 24 countries have ratified the 

Convention.418 

 

3.3 Regional Conventions Regulating Child Domestic Work 

3.2.1 African Charter on the Rights and Welfare of the Child of 1990 

There was a need to create a separate regional instrument to complement the 

UNCRC in the safeguard of the rights of the African child.419 The African Charter on 

the Rights and Welfare of the Child of 1990 (hereinafter called the ACRWC) 

reinforced the provision of the UNCRC.420 Article 15 of the ACRWC like article 32 of 

the UNCRC provides for the safeguard of young people against adolescent work. It 

states that “every child shall be protected from all forms of economic exploitation and 

from performing any work that is likely to be hazardous or to interfere with the child’s 

physical, mental, spiritual or moral development”.421 It adds that state parties should 

take steps to guarantee the complete execution of the provision that applies to both 

the official and unofficial sectors of employment.422 State parties are to provide 

minimum wages for employment, suitable guidelines on time and the prerequisite for 

employment, penalties and punishments to make certain the effectual 

implementation of the provision, also to encourage the circulation of information on 

the dangers of child labour in all parts of society.423 The provision was stated to 

provide narrower protection towards African children as compared to article 32 of the 

UNCRC as no reference is made to work that will get in the way of the children’s 

schooling or might impair the child’s wellbeing.424 It is, however, praised for its 

widespread implementation strategy by placing obligation on state parties to 
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encourage the creation of awareness of the dangers of child labour in all community 

sectors.425 

 

The ACRWC provides in article 16 for “the protection of children against all forms of 

torture, inhumane or degrading treatment especially physical or mental injury or 

abuse, neglect or maltreatment including sexual abuse by state parties through 

specific legislative, administrative, social and educational measures”.426 Such 

protective measures should include the creation of a good monitoring section to offer 

needed support to children along with their careers, and other types of prevention 

and for recognition, reporting, transfer, enquiry, healing, and follow-up of cases of 

child exploitation and abandonment.427 

 

Article 19 provides for the right of a child to parental care and protection and the right 

to live with his or her parents.428 “No child shall be separated from his or her parents 

against his or her will, except if it has been determined by judicial authority in 

accordance with the law that it is in the best interests of the child”.429 

 

Article 20 provides that parents or those in charge of children, should be primarily 

responsible for the raising and advancement of their children as well as having the 

responsibility to make sure that the best interests of their children are their primary 

concern; to safeguard within their ability and capability circumstances of living 

essential for their children’s advancement; and to make sure that home punishment 

is applied with compassion.430 Further, governments are required to take measures 

according to their means and national conditions to assist parents and children  

concerning feeding, healthiness, schooling, clothing and shelter; to support in child-

rearing by putting in place organisations in charge of providing children’s care; and to 

make sure that children of employed parents are provided with care services and 

amenities.431 
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The African Charter on the Rights and Welfare of the Child recognises the rights of 

children to leisure, play, rest and recreational activities appropriate to their age.432 It 

also places some form of responsibility on children towards their community and 

family.433 This lacuna can be taken advantage of by member states and family 

members to exploit children.434 The ACRWC provides a wider provision for the 

safeguard of young persons against adolescent domestic employment by including 

the informal sector in the provision against child labour and placing a responsibility 

on parents to provide for the needs of their children. But this provision is watered 

down by the discretion placed on member nations to take steps to implement the 

provisions of the Charter, and the Charter provides no sanction against defaulters. 

 

3.4 National Laws Regulating Child Domestic Work in Nigeria 

3.4.1  The Constitution of the Federal Republic of Nigeria of 1999 

The Constitution of the Federal Republic of Nigeria (herein after Nigerian 

Constitution) provides for the general human rights of every Nigerian citizen, 

including children.435It provides in Chapter IV, for the basic rights of all Nigerian 

citizens.436This includes the right to dignity,437 the right not to be put through torment, 

cruel or humiliating treatment,438 slavery or servitude,439 and forced or mandatory 

labour.440 It also provides for the right to personal freedom,441 as well as the right to 

privacy, and states that in the case of violation of these rights the person whose right 

was violated can seek redress in court.442 Child domestic workers are victims of 

numerous rights violations. 

 

Chapter 2 of the Constitution provides for the socio-economic rights of all Nigerians. 

Section 18(1) states that government should direct its guidelines in the direction of 
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equal educational opportunities for all. It provides for government’s obligation to 

strive towards the eradication of illiteracy by providing practicable, free, mandatory 

and general primary schooling and free secondary and tertiary education. However, 

this is provided for under the fundamental objectives and directives principle of state 

policy, which means that action cannot be brought against the government for not 

enforcing the provision.443 Where the rights of children are not enforceable, 

government will not be compelled to provide education for children, and poor 

children whose parents are unable to sponsor their education would engage in child 

labour.444 

 

There are other legislations that deals with matters concerning children and child 

labour, they are as follows: 

 

3.4.2 The Nigerian Child Rights Act of 2003 

The protection of children’s rights in Nigeria is rooted in the Child Rights Act of 2003 

(hereinafter the CRA).445 Nigeria domesticated the provisions of the UNCRC through 

the enactment of the Child Rights Act of 2003.446 Under the Child Rights Act a child 

is defined as “a person under the age of 18 years”.447  The CRA supersedes all other 

legislation with regards to matters relating to children.448 The Act outlines the 

protection and care necessary for the development, survival and wellbeing of 

children.449 Although the Act has been passed at a federal level, it can only be 

effective if adopted at a state level.450 Nigeria as a federation has its governing 

powers distributed between the federal government sitting at the Federal Territory 

Capital, Abuja (hereinafter FCT), the state government at the regional level, and the 
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local government at the local level.451 It consists of 36 regional states and the FCT 

sitting at Abuja.452 The Federal House of Assembly, comprising of the House of 

Senate as the upper chamber, and the House of Representatives as the lower 

chamber, reserve the power to legislate on matters listed in the exclusive legislative 

list.453 The State House of Assembly has the power to legislate on matters which are 

not listed in the exclusive list but on the residual list.454 Both the federal government 

and the state government can jointly legislate on matters on the concurrent list.455  

Where there is an inconsistency between federal and state laws, the laws made by 

the National Assembly prevails.456 However, the issue of children’s rights and 

protection falls within the powers of the state government.457 

 

The CRA has only been adopted by 24 out of 36 states in Nigeria, hindering its 

efficacy.458  The remaining states relenting in adopting the Child Rights Act are 

majorly from the northern part of Nigeria.459 It is said to contradict the tradition, belief 

and values of Islam as majority of Nigerian northerners are Muslim.460 The non-

adoption of CRA into state laws means the provisions of the Act are not binding on 

the states and the violation of children’s rights in such states cannot be prosecuted in 

court.461 
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Like the UNCRC462 and ACRWC,463 the CRA provides that the best interests of the 

child should be of primary consideration in all actions concerning them.464 It also 

provides for children’s right to dignity;465 to rest, play and ethnic pursuit.466 The rights 

of children to parental care, safeguard and maintenance;467 their right to free, 

mandatory and general basic schooling;468 the responsibility of children towards their 

family and society;469 and the duty of the parents to provide guidance with respect to 

children’s responsibility.470 

 

Section 28 of the Child Rights Act prohibits children from being made to go through 

any compulsory or abusive labour; from being engaged in work in any way apart 

from light work of an agricultural, horticultural or domestic character; from lifting or 

carrying heavy things that are likely to have an adverse effect on their bodily, 

psychological, religious, ethical or social growth; and from being hired as house 

helpers outside their own house or family environment.471 Any person who violates 

these provisions is liable to a fine of fifty thousand Naira or a term of five years 

imprisonment, or both.472 Where it is committed by a corporate body, the person 

heading such body corporate is jointly and severally liable to a fine of two hundred 

and fifty thousand Naira.473 Section 29 affirms the requirements of the Labour Act as 

it applies to children. The Act also provides in section 30 that no child should be 

used for the reason of pleading for alms, leading beggars, prostitution, household or 

sexual labour or for illegal or dishonest motives474; or for which ever reason that will 

deprive the young person of the chance to be present at school and stay in school as 

required under the Compulsory Free Universal Basic Education Act.475 However, this 
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provision does not provide for sanctions against violators and as such does not 

create an offence.476 

 

While the passing of the CRA is a landmark in the protection of Nigerian children and 

also shows Nigeria’s commitment to the UNCRC, the implementation of the Act is 

poor.477  The Act in sections 28 and 29 addresses child labour and affirms the 

relevant provisions of the Labour Act which does not apply to children in domestic 

service.478 

3.4.3 The Nigerian Labour Act 

The Nigerian Labour Act (hereinafter Labour Act) provides for the general protection 

of children in section 59 to 64, but these provisions do not apply to young persons 

employed as domestic workers. The Act prohibits the employment of children to 

labour in whichever capacity, unless the child is engaged by a relative in light work of 

a farming, agricultural, gardening or household nature permitted by the minister;479 

and it also forbids children from lifting, carrying or moving heavy objects which could 

possibly injure their bodily growth.480 Children under the age of 14 may only be 

working on a day by day earnings, on a day-to-day basis, and they are to return to 

the home of their parents or custodian or individual permitted by their parents or 

custodian each night.481 This provision does not pertain to children engaged in 

household service.482 Section 59(4) states that no person less than that age of 16 

should be employed  in conditions in which he or she may not be able to return home 

to the parent each day, except with the consent of an approved labour official and a 

written agreement.483 Again, this is not applicable to children engaged in household 

service.484  The Labour Act states that no young child below sixteen years shall be 

required to work on a public holiday.485It also states that no child should be engaged 
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in any labour damaging or dangerous to his wellbeing.486Section 59(7) prohibits the 

continuous hiring of a child below the age of sixteen against the wishes of the 

parents or guardian. No child less than sixteen years should be hired to work 

consecutively for more than 4 hours or for more than eight hours in a day. 487 

However, this is not applicable to persons in household employment.488 

 

Section 60 prohibits the employment of children at night except where they are 

above the age of sixteen and in emergency cases. Section 65 provides that the 

“minister may make regulations providing for the engagement, repatriation, or 

supervision of domestic servants; the employment of women and young persons as 

domestic servants; the housing accommodation and sanitary arrangement of 

domestic servants and the conditions of domestic service generally”.489 

 

The Labour Act sets different age limits for different work, though it forbids the hiring 

of young persons below eighteen years from jobs that are hazardous to their 

wellbeing, security and principles.490 It does not, however, specify which work may 

be hazardous to children.491 The Labour Act permits the engagement of children 

below the age of 12 years in agricultural, horticultural and domestic service. The ILO 

Committee of Experts on the Application of Conventions and Recommendation 

(CEACR) also showed serious concern over the hiring of adolescents less than the 

minimum age limit as household employees and requested that government take 

steps to ensure that children below the age of 15 years are not admitted into 

domestic service.492 It also recommended that the government make regulations 

pursuant to section 65 of the Labour Act to regulate the affairs of women and 

children in domestic service in Nigeria.493 
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3.4.4 The Trafficking in Persons (Prohibition) Enforcement and Administration 

Act of 2015 

The Trafficking in Persons (Prohibition) Enforcement and Administration Act of 

2015(hereinafter the Trafficking in Persons Act) is another legislation that seeks to 

protect children from domestic employment.  The Act prohibits the employment, 

recruitment, transporting, harbouring, receiving, and hiring out of children below 12 

years as a household workers, and places a conviction of not less than six months 

imprisonment but not exceeding seven years on violation.494 The Act also imposes a 

conviction of two years imprisonment but not exceeding seven years without an 

option of a fine on any person who employs, recruits, transports, harbours, receives, 

or hires out a child to do any work that is exploitative, injurious or hazardous to the 

physical, social and psychological development of the child.495The section also 

states that notwithstanding the punishment provided in section 23(1) a person 

convicted under the section shall, in addition, be guilty of a term of not less than two 

years imprisonment where the child is denied payment or reasonable compensation 

for services rendered,496 or a term of not less than three years where the child is 

defiled or inflicted with bodily harm.497 

 

3.5  Summary  

This chapter discussed the provisions of international law and the domestic 

legislations of Nigeria on child labour, specifically focusing on child domestic 

workers. The UNCRC and ACRWC provide for the safeguard of children against 

abuse, as well as hazardous labour, or any work which may be injurious to their 

wellbeing and development. Both the UNCRC and the ACRWC provides for the 

basic rights of children and recognises the need for children to be brought up in a 

family setting. The ACRCW provides that the provision of Article 15 on child labour 

covers both the formal and informal sector, which includes domestic workers.  The 

Minimum Age Convention provides for the use of a minimum age in the regulation of 

child labour. It places on state members the obligation to set a minimum age of 

employment for children, which shall not be lower than the compulsory learning age.  

It acknowledges countries whose economy is not well developed to set an initial age 
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limit of 14 years. The Convention prohibits the hiring of young persons under 13 

years, even if such work is not harmful to them, but permits children between the 

ages of 13 and 15 to engage in light work which is not harmful to their wellbeing, 

safety and morals. The Worst Forms of Child Labour Convention protects children 

from extreme exploitative work. The Convention acknowledges the use of education 

in the eradication of child labour. The Decent Work Convention provides for the 

general protection of domestic workers, but Nigeria has not ratified the Convention. 

 

The main legislation that regulates the affairs of children in Nigeria is the Child 

Rights Act. It prohibits the hiring of children as domestic helpers outside their home. 

It also prohibits the use of children for domestic labour, or for work which could 

jeopardise their compulsory schooling, but specifies no sanction for those who 

violate the provision. The Labour Act of Nigeria does not protect children who are 

employed as domestic workers. It does, however, provide for the minister to make 

regulations to regulate the affairs of women and children employed in the domestic 

sector. The Trafficking in Persons Act forbids the hiring of young persons below 12 

years as domestic workers. However, under the Trafficking in Persons Act, hiring of 

children below 12 years old is treated as a form of human trafficking. The Nigerian 

National Steering Committee on Child Labour lists domestic work as hazardous 

which means it can possibly cause damage to the wellbeing and security of children. 
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CHAPTER 4 

COMPARATIVE ANALYSIS OF SOUTH AFRICAN AND NIGERIAN 

LEGISLATION 

 

4.1  Introduction 

Child domestic work as a form of child labour cuts across all nations of the world.498 

It has existed in Nigeria since the pre-colonial era when parents sent their children to 

relatives to help in household chores, or children were taken as a ransom for the 

debt owed by their parents.499 During the colonial era it was considered a privilege 

for parents to send their children to work in the homes of the European missionaries 

as domestic servants.500 It still exists to date as a thing of class due to education and 

development, with the poor working for the rich.501 

 

Around the world domestic workers are most times not less than 18 years of age and 

are very expensive to afford.502 They are reported to be between the ages of 25 and 

40 in the western world.503 However, that is not the case in Nigeria and other 

developing countries in Africa, where children are employed as domestic workers 

and are the least paid.504 One factor identified by Ibeme as a reason why child 

domestic work thrives in Nigeria, is the absence of effective laws and the 

unwillingness by appropriate authorities to enforce available laws.505 According to 

Jane most developing nations in sub-Saharan Africa have embraced legislation on 

the eradication of child labour, but this legal protection does not cover the informal 

sector which includes child domestic service.506   This chapter will discuss the 

position of child domestic workers in South Africa and its measures in curbing child 

domestic work. It will further discuss the implementation of the available legislative 
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provision in comparison with Nigeria, identifying their similarities, gaps and 

differences, while lessons are drawn. 

 

4.2  An Overview of the Position of Domestic Workers in South Africa 

According to Mpfariseni, child labour has diverse meanings to different societies 

according to the country’s definition of a child and how work is categorised against 

which children should be protected.507 Thus, whether work constitutes child labour 

will depend on the age of the child and the conditions under which the work is 

performed.508 

 

As a result of the apartheid era, domestic work was performed by Black unskilled 

women who saw it as an opportunity to gain employment and also to obtain a permit 

to reside in the urban areas.509 Most employers of domestic workers during the era 

were White, however since the post-apartheid era there are Black families employing 

domestic workers too.510 With the existence of unemployment in South Africa the 

domestic sector has contributed to job provision.511 There are over one million Black 

female domestic workers in South Africa.512 

 

4.3  South African Legislative Provision and Policy on Child Domestic Work 

The future of every nation lies with the children.513 The rights of children are 

enshrined in various international instruments and national legislation which includes 

the Constitution of the Republic of South Africa.514 Since the end of the apartheid era 

South Africa has taken steps to protect the right of all individuals including 

children.515 
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This includes the enshrinement of the Bill of Rights in the Constitution,516 the 

ratification of international instruments,517 and the enactment of national 

legislation.518 

 

4.3.1 The Constitution of the Republic of South Africa 

Chapter two of the Constitution of South Africa of 1996 includes the Bill of Rights, of 

which all South African citizens, including children, are beneficiaries. The 

Constitution states that “when interpreting the Bill of Rights, the court, tribunal or 

forum must consider international law and may consider foreign law”.519 This means 

that when South Africa ratifies an international instrument it becomes part of South 

African law which must be put into consideration.520 South Africa has ratified a 

number of instruments against child labour. This includes the United Nations 

Convention on the Rights of the Child, the ILO Convention on the Worst Forms of 

Child Labour, the ILO Minimum Age Convention, and at a regional level, the African 

Charter on the Rights and Welfare of the Child.  It has also ratified the Convention 

189 on Decent Work for Domestic Workers.521 

 

The rights of children are specifically provided for and protected in Section 28 of the 

Constitution of 1996. These rights include the rights to family or parental care, or 

appropriate alternative care when separated from relatives;522 the right to be 

safeguarded from mistreatment, abandonment violence or humiliation;523 the right to 

be safeguarded from abusive work practices;524 the right not to be mandated or 

allowed to do jobs or offer services that are unsuitable for an individual of the child’s 

age, or work that will put at jeopardy the child’s health learning, bodily or 

psychological wellbeing or religious, ethical or communal growth.525 The Constitution 
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also defines a child as “a person below the age of 18 years”.526 It also provides that 

in any matter concerning a child, the best interests of the child is paramount.527 

Section 29 of the Constitution provides for the right of everyone to basic education, 

which includes adult basic education and a right to further education which the state 

must progressively make available and accessible through reasonable measures. 

 

4.3.2  The Children’s Act 38 of 2005 

The Children’s Act 38 of 2005 (hereinafter the Children’s Act) is the core legislation 

which controls the affairs of children in South Africa. The Act states in section 9 that 

“in all matters concerning the care, protection and wellbeing of a child the standard 

that the child’s best interest is of paramount importance, must be applied”.528 The Act 

also provides for the factors that should be considered whenever the best interest 

standard is to be applied and it includes the “age, maturity and stage of development 

of the child”.529 Section 18 of the Act provides for parental responsibility and the right 

to care for their children, to keep contact with their children, to guide their children 

and to contribute to the maintenance of their children.530 

 

The Children’s Act as amended by the Children’s Amendment Act 41 of 2007 

provides for the placement of children in foster care by a children’s court to protect 

and nurture them.531 It also provides for partial care facilities,532 strategies for the 

protection of children,533 alternative care which may be a foster care or in a child and 

youth care centre by a court.534 The Children’s Act also established the children’s 

court to preside on matters arising from the application of the Children’s Act.535 

 

This implies that parents have the duty to pay attention to and provide for their 

children, but where a child requires attention and safeguarding, the government can 

intervene by providing an alternative carer for the child. Children in need of care and 
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protection would include abused and neglected children. Children who are being 

abused by their parents by engaging them in labour that is injurious to their wellbeing 

and education, such as child domestic work, can be removed by a designated social 

worker to an alternative carer by an order of the court. However, the Act does not 

provide for child domestic workers. 

 

4.3.3 The Basic Conditions of Employment Act 75 of 1997 as amended by the 

Basic Conditions of Employment Amendment Act 20 of 2013. 

The Basic Conditions of Employment Act of 1997(hereinafter BCEA) as amended by 

the Basic Conditions of Employment Amendment Act 2013(hereinafter BCEAA) 

regulates the affairs of workers in South Africa. This legislation protects children 

against child labour. Section 43 of the BCEA as amended by section 3 of the BCEAA 

prohibits the hiring of children below 15 years, or children who are under the 

minimum school leaving age in terms of any law in any form of work.536 It prohibits 

the requirement or permission of children to do any work or provide services that are 

unsuitable for their age or that places a risk on the “wellbeing, learning, bodily, or 

psychological healthiness, or religious, ethical or communal growth of the child”.537 

Anyone who employs a child in contravention of this section is guilty of an offence538 

and is liable to a maximum of three years imprisonment.539 The Act forbids the 

engagement of children below the minimum age of 15 years, or compulsory school 

age, in any form of work with no exception. It therefore follows that the section 

prohibits the employment of children below the age of 15 or children who are subject 

to compulsory schooling in child domestic work. 

 

Section 44 of the BCEA as amended by section 4 of the BCEAA provides that the 

minister may on the counsel of the commissioner “make regulations to prohibit or 

place conditions on the employment of children who are at least 15 years of age and 

no longer subject to compulsory schooling in terms of any law”.540 Anyone that 

violates the provision of this section is liable to a penalty of three years 
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imprisonment. This section provided for the opportunity to protect children older than 

15 years of age from child labour. 

The BCEA regulates the domestic workers’ conditions of work and wages through 

the Sectoral Determination which provides for the domestic workers’ minimum 

wage.541 The Sectoral Determination provides for an annual increase of the domestic 

workers’ wages.542  The Sectoral Determination 7 was enacted to protect and 

improve the lawful standing of domestic employees in South Africa.543  The 

Commission for Conciliation, Mediation and Arbitration seeks to defend the rights of 

domestic workers as provided in the Sectoral Determination 7.544 With such a 

structure put in place to defend the rights of domestic employees, and the 

recognition of domestic jobs as a form of employment by the BCEA, adults would be 

willing to work as domestic workers. Also, rather than run the risk of being charged 

with the violation of section 43 of the BCEA, employers would prefer to employ 

adults who are more mature to do the work, thereby enhancing the eradication of 

child domestic work in South Africa. 

 

4.3.4  South African Schools Act 84 of 1996 

The South African Schools Act 84 of 1996 provides for learners mandatory 

attendance at school from the first day of school of the year in which such learner 

reaches the age of seven years to the last day of school in which the learner reaches 

the age of fifteen years, or the ninth grade which is the age and time of compulsory 

attendance at school.545  The Act places an obligation on the Head of Department to 

investigate non-attendance at school by learners who are subject to compulsory 

school attendance and to take measures to remedy the situation or issue a written 

notice to the learner’s parents requiring the learner’s compliance.546 The Act 

provides for a liability of a fine or imprisonment of not less than six month on parents 

or any persons who, without just cause, prevent a learner from attending school.547 
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Also, section 5 of the Act states that no learner may be denied admittance into 

communal school on the grounds of non-payment of school fees.548 This means that 

children do not have to skip school to work as domestic workers due to poverty. 

They are compelled to attend school on a daily basis until they complete their 

compulsory education. Parents are held liable for their children’s absence from 

school. 

 

4.4  Implementation of South African’s Legislative Provision  

 Section 28 of the South African Constitution, which protects children against child 

labour, and the provisions of the Basic Conditions of Employment Act, illustrate 

South Africa’s commitment to the eradication of child labour.549 The provision of 

education is one way of combating child domestic employment. Despite being a 

socio-economic right, the right to education is justiciable.550 Meaning that claims can 

be brought to court on the basis of the right to education, and the court will determine 

the nature and extent of duty the right imposes, and if it has been complied with.551 

This is not the case in Nigeria where actions cannot be brought against the 

government on the children’s right to education. 

 

In 2010 South Africa, the Community Agency for Social Enquiry (CASE), conducted 

a socio-economic research on domestic workers and their employers in six provinces 

for the ILO, to ascertain the impact of the BCEA on the affairs of domestic workers, 

thereby creating room for improvement.552 This will enhance the protection of 

children from child domestic work by further promoting the rights of domestic workers 

in South Africa and showing that domestic employment, like every other job is for 

adults and not for children. 

 

4.5  Implementation of Nigerian’s Legislative Provision  

Chapter two of the Constitution of Nigeria provides for the fundamental objectives 

and directive principle of state policy aimed at protecting the interests of the people 
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of Nigeria, including children.553 The chapter provides for free, compulsory and 

universal primary education; free secondary education; free university education and 

free adult literacy education by the government, when practicable.554 However, these 

are only directive principles in which actions cannot be brought against the 

government for non-enforcement.555 They are referred to as goals that can be 

pursued by the government but are not legally binding.556 

 

The Nigerian government has adopted various legislation and polices aimed at 

eradicating child labour, but it is centred on the worst forms of child labour.557  In 

2015 it enacted the Trafficking in Persons Act, which also prohibits the employment 

of children below the age of 12 as domestic workers.558 

 

The available laws on child labour are not adequately enforced.559 Employers are 

rarely prosecuted for hiring children as domestic workers, although they are 

sometimes charged for domestic violence where a case of abuse is reported.560 In 

September 2015, Mrs Onyekachi Okafor was arrested for wilfully inflicting bodily 

injury on her ten-year-old house boy (name withheld).561 She had used a blade to cut 

the boy on different parts of his body including his thighs, belly and buttocks.562 This 

is in contravention of section 2 of the Violence against Persons (Prohibition) Act of 

2015 which prohibits “the cause or infliction of physical injury on a person by means 

of any weapon, substance or object”.563 Whoever contravenes the provision is liable 

to incarceration of not more than five years or a fine not higher than N100, 000.00, or 

both, upon conviction.564 Mrs Okafor pleaded guilty to the charge and was sentenced 
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to nine months imprisonment without an alternative of a fine, but the victim was not 

awarded any compensation.565 Mrs Okafor was not charged for employing a ten-

year-old boy as a houseboy which is in contravention of section 23 of the Trafficking 

in Persons (Prohibition) Enforcement and Administration Act 2015. Lack of 

enforcement of labour legislation is one cause for the occurrence of child labour in 

not only Nigeria but most countries around the world.566 

 

4.6 Comparison of Legislation in South Africa and Nigeria  

Under the Constitution of South Africa, children, apart from benefiting from the 

general Bill of Rights,567 have a section of the Constitution dedicated to their 

affairs.568 The Constitution also provides for the rights of children to be protected 

from exploitative labour practices569 and work that is inappropriate for their age or will 

be a risk to their wellbeing, education and development. It provides for the 

paramountcy of the best interests of the child in any matter concerning children,570 

and also action can be brought against the government for non-compliance to the 

provision of the right to education. By virtue of these provisions, South African 

children are protected from working as domestic workers in the homes of others.  

 

This is not the case under the Nigerian Constitution, which does not have any 

provision dedicated to the affairs of children, neither does it provide for the 

paramountcy principle. Actions cannot be brought against the government with 

regard to the right to education provided by the Constitution.571 While the 

government of South Africa is to progressively make available and accessible, 

through reasonable measures, the right to education, the Nigerian government is to 

provide education when practicable.572 The South African provision connotes a duty 

to perform by the government towards the citizens while the words “when 

practicable” in the provision of Nigeria connotes that it not realisable, except at the 
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decision of the Nigerian government. Though the Constitution provides for the 

protection of all from coerced or mandatory work,573 it does not provide for the 

safeguard of children from abusive or harmful employment. This provision shows 

that, unlike the Constitution of South Africa,574 the Nigerian Constitution does not 

protect children from child labour. 

 

The South African Basic Conditions of Employment Act as amended by the Basic 

Conditions of Employment Amendment Act prohibits the employment of children 

below the age of 15 years, or those who are by any law under the age of compulsory 

schooling, in any form of employment.575 This is in line with the international 

standard of minimum age.576 The Act also forbids the engagement of children in 

employment that is unsuitable for their age or puts their wellbeing, schooling or 

development at risk. It further protects the rights of domestic workers through 

Sectoral Determination.577 By virtue of these provisions children are protected 

against child domestic work, making it difficult for employers to engage the service of 

a child as a domestic worker. 

 

The Nigerian Labour Act provides for different age limits for different work.578 Though 

the Act provides for the safeguard of young people from other types of labour, it does 

not prohibit the employment of children in domestic services. It places an obligation 

on the Minister of Labour to make regulations concerning the employment of 

domestic workers in Nigeria, however this provision has not been utilised.579 It 

follows that the Act does not yet recognise domestic employment as a form of work 

performable by adults. The above clearly shows that children are not protected from 

child domestic work by the Nigerian Labour Act. 

 

While the South African Children’s Act 38 of 2005 states that in any matter 

concerning the child, the interests of the child shall be paramount and must be 
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applied,580 the Nigerian Child Rights Act of 2003 states that the best interests of the 

child shall be the primary consideration,581 which connotes that there may be other 

conflicting interests that may take priority over the best interests of the child. This 

shows why the religious and cultural interests of some states in Nigeria is considered 

more important than the protection of children, rather than the adaptation of the Child 

Rights Act by the states.582 This has rendered the uniform implementation of the 

CRA ineffective.583 

 

The South African Schools Act places an obligation on the school administrator and 

parents to account for the absence of a school pupil under their care and 

guardianship, making it difficult for pupils to skip school and for parents to send their 

child to work. This is a good measure in combating child labour. There is no Nigerian 

legislation that provides for such accountability in schools. In Nigeria implementation 

of available child labour laws is a challenge due to the clandestine nature of 

domestic work.584 

 

4.7 Efforts made by the Nigerian Government to Eradicate CDW 

One major legislation enacted by the Nigerian government to combat the 

employment of children as domestic workers is the Child Rights Act. Section 28(1) 

(d) of this Act expressly states that “no child shall be employed as a domestic help 

outside his own home or family environment”. However, this provision is yet to 

receive its due implementation due to rejection of the Act by various states in Nigeria 

and financial constraints by the implementation committee.585 

 

The Trafficking in Persons Act of 2015 on the fight against human trafficking also 

prohibits the engagement of young persons below 12 years as domestic workers and 

imposes a penalty of a minimum of six months imprisonment but not exceeding 

seven years upon conviction.586 The Act also prohibits the employment of children in 
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work that is exploitative, injurious or hazardous to their wellbeing and development, 

and imposes a minimum penalty of two years but not exceeding seven years upon 

conviction.587 The National Agency for the Prohibition of Trafficking in Persons is the 

body responsible for the implementation of the provision of the Act and related 

matters.588 Since its creation NAPTIP has made numerous efforts to combat child 

labour in Nigeria. The 2017 Trafficking in Persons Report on Nigeria by the United 

States Department of State Diplomacy in Action stated that NAPTIP identified 426 

child labour victims, which included 261 children in domestic servitude.589 However, 

most cases handled by the agency dealt with human trafficking and not the 

employment of children as domestic workers. This was shown in the case of Mrs 

Onyekachi Okafor who wilfully inflicted physical injury on her ten-year-old child 

domestic worker.590 She was charged for abuse by NAPTIP, for which she pleaded 

guilty and was sentenced to nine months imprisonment without an option of a fine.591 

She was not charged for violating Section 23 of the Trafficking in Persons Act which 

prohibits the employment of children less than 12 years in domestic work. Legislation 

enactment alone cannot combat child domestic work; it has to be backed up with 

enforcement mechanisms. 

 

The use of educational policies as an instrument in combating child labour by 

countries is influenced by international law and actions.592 Countries are obliged to 

fight child labour through adaptation and implementation of educational policies.593 

Education secures the future of children and empowers them with knowledge, hence 

the provision of the right to education in most national legislation, including 

Nigeria.594   The Constitution of the Federal Republic of Nigeria of 1999 states that 

the government shall provide free and compulsory primary education when 

practicable, while the Universal Basic Education Act of 2004 provides that the 
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government shall provide free and compulsory education for children until they are 

15 years of age.595 

The availability of free and compulsory education would afford poor parents the 

chance to send their children to school without having to worry about payment of 

fees, in addition a child would not have to work to further their own education. This 

would prevent child domestic employment.  

 

Nigeria introduced the Universal Basic Education Policy in 1999(hereinafter UBE 

Policy) to provide for free universal and compulsory basic and secondary education 

for children from ages six to fourteen in Nigeria.596 This gave birth to the Universal 

Basic Education Act.597 A high number of registered school children was recorded 

initially,598 however this began to reduce after some years due to poverty, poor 

educational facilities, parents’ attitudes towards education and children’s inability to 

access schools.599 In line with the free and compulsory education at a federal level, 

some states like Yobe and Akwa-Ibom promoted free and compulsory education by 

providing educational materials, uniforms and payment of fees to learners to 

encourage them to stay in school.600 Also, the National Poverty Eradication 

Programme (NAPEP) launched a programme to provide financial assistance to 

families, on condition that their children remain in school.601 Corruption and many 

years of mismanagement of national funds has made investment in education and 

social stability of the country a challenging task.602 Ukomni argues that provision and 

implementation of educational policies without addressing the challenge of poverty 

would not provide much result in combating child labour; he further argues that while 

the number of children who enrol in school increases, so does the rate of school 
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dropout children increase due to poverty.603 The UBE Policy failed to address the 

concerns of parents and children on the relevancy of education to the future of 

children, since working is perceived as an important preparation to the future of 

children.604 

 

Though international agencies like the ILO and UNICEF are also committed to 

combating child labour in Nigeria, especially the worst forms of child labour, by 

rescuing children and facilitating their integration into the society,605 the progress 

made by NGO’s and government agencies to enlighten Nigerian parents on the ills of 

child labour is not clear.606 

 

Neither the Nigerian Child Rights Act nor the Nigerian Labour Act specifies labour 

that is hazardous to the wellbeing, security and morals of children.607 However, child 

domestic work is listed as a form of hazardous work by the Nigerian National 

Steering Committee on Child Labour.608Some states in Nigeria, like Abia, have taken 

steps to curb child domestic employment by forbidding the engagement of children 

below 18 years old as domestic workers through the enactment of the Child Rights 

Law.609 

 

In Nigeria domestic employment is seen as a form of help rather than a form of 

work.610 There is no statutory recognition of domestic workers in Nigeria, not even in 
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the Labour Act.611 It is suggested that “good governance, healthy political 

competition, and equitable economic growth” would help to tackle the development 

challenges facing Nigeria.612 

 

4.8  Lessons from South Africa and Other Nations 

In line with the ratification and provisions of the Decent Work Convention, which 

regulates the affairs of domestic workers in South Africa and other countries such as 

Zambia and Jordan, have taken steps to guarantee domestic workers’ good working 

conditions, payment and protection.613 Since the ratification of the Decent Work for 

Domestic Workers Convention in 2011 it has become a catalyst for change in the 

affairs on domestic workers worldwide.614 

 

There are structures provided to monitor the implementation of the available 

legislation in South Africa.615 Apart from legislative enactment, the other measures 

devised by the South African government to combat child labour include fighting 

poverty through provision of grants and support to poor families.616 More than ten 

million children benefit from the child support grant and over 500,000 children are 

beneficiaries of foster care grants provided by the government.617 Though there 

exists the challenge of parents using the child grant for their own benefit.618 
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Children’s rights are promoted by including the teaching of rights in the school 

curriculum, and health care facilities are made available to children.619 South Africa 

in addressing the issue of poverty, inequality, unemployment, and absentee fathers 

in order to protect the rights of South African children and women, and developed 

the white paper on families.620 The High Court acts as an upper guardian of all minor 

children in South Africa, which means that the High Court can step in to protect a 

child from a parent or guardian who places the child in harm’s way.621 In South Africa 

domestic work is a form of employment protected by the BCEA and the Sectoral 

Determination 7. 

 

4.9  Summary  

The main legislation against child labour and exploitation, and by extension child 

domestic work in South Africa, are the Constitution and the Basic Conditions of 

Employment Act. Section 28 of the Constitution provides for the right of every child to 

be protected from exploitative labour practices. The BCEA as amended provides for 

the minimum age restriction for any work which is not harmful to the wellbeing of 

children, as 15 years. Other means employed by the South African government to 

prevent child labour include the provision of grants to poor families, and the provision 

of mechanisms to monitor and enforce the compulsory attendance at school. 

 

Following the adoption of the Decent Work Convention for Domestic Workers, South 

Africa and other nations have made progress in improving the wages and working 

conditions of domestic workers in their countries. South Africa, through the Sectoral 

Determination 7 provides job security and legal protection to its domestic workers. 

Workers can seek job protection from the Commission for Conciliation, Mediation 

and Arbitration if they feel that the provision of the Sectoral Determination 7 is not 

being complied with by their employer. 
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CHAPTER 5 

CONCLUSION AND RECOMMENDATIONS 

 

5.1 Introduction 

The lack of global definition on what child labour is has led NGOs and bodies like 

UNICEF to define child labour in relation to age, the nature of the work, its effect on 

the health, development and morals of children, the hours spent working, the effect 

of the work on the children’s education, and also the economic benefit of such work 

to the children or third party.622 According to the ILO child labour is defined as 

“children permanently leading adults lives, working long hours for low wages under 

conditions damaging to their health and physical and mental development, 

sometimes separated from their families, and frequently devoid of meaningful 

educational and training opportunities that could open up to them a better future”.623 

The ILO also defines the worst forms of child labour as “any work that is likely to 

jeopardise children’s health and safety”.624 

 

It is without a doubt that child domestic work falls within the ambit of the ILO’s 

definition of child labour and can be categorised as a worst form of child labour if 

done by children below the international accepted minimum age of 15 years. Child 

domestic work, like other forms of child labour, infringes on children’s basic right to 

survival and development. It denies them the right to leisure, play and education, and 

exposes them to neglect and abuse. Child domestic work is neither classified as light 

work or as hazardous or as a worst form of child labour by international law nor 

national law. 

 

5.2 Summary 

This study revealed the occurrence of child labour in the domestic sector. Children 

are employed as house help at a very young age instead of going to school. The 

social and cultural acceptance of child domestic work in the positive light, and its 
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perception as a form of training, especially for the girl child in preparation of 

womanhood and marriage, has made it a hard nut to crack. Also, the invisible nature 

of the work by children working in households contributes to the continuous 

existence of child domestic work as a form of child labour in Nigeria. One resolution 

common among most studies is that domestic labour has a detrimental impact on the 

health, social and educational wellbeing of children. Some of these children 

employed as house helpers are being used for other forms of child labour such as 

hawking products on the streets and roads, thereby exposing them to more danger. 

Children in domestic work do not have the time to attend school, and even if they do 

go to school their performance is always poor due to lack of study time and tiredness 

from work.625 

 

Though it is suggested that it is not the domestic work but the environment, condition 

and circumstances of such work that places children at harm’s way, the study 

showed that domestic work can be harmful to the health and wellbeing of young 

children who are not mature enough to perform such work.  It also exposes children 

to abuse. Children who seek employment as domestic workers risk being trafficked 

across the border and can be forced into the worst forms of labour like prostitution. It 

is obvious that the treatment meted out on domestic workers/child domestic workers 

in Nigeria, and their conditions of work and living, violates their basic human rights 

as provided by the Nigerian Constitution, the UNCRC and the ACRWC. 

 

Although the UNCRC defines a child as a person below the age of 18, it also allows 

for situations where national laws provide for ages below the 18 years.626 It provides 

generally for the protection of children against child labour.627The Minimum Age 

Convention sets an acceptable international standard for the employment of children, 

but does not provide protection for children in domestic service. It provides for 

“member states to specify a minimum age for admission of children to employment 

or work, which shall not be less than the age of completion of compulsory schooling 

and in any case not less than 15 years”,628 but it also provides for state members 
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who are inadequately advanced to state an age limit of 14 years. The Minimum Age 

Convention also provides that children below the age of 18 should not be engaged in 

work which will jeopardise their wellbeing, security and morals but also states that 

where the safety, health and morals are adequately protected then children whose 

ages are not less than 16 may be employed in such work.629 These provisions are 

not strict enough to provide compliance by member states. There is so much 

discretion placed on national authorities by international laws to decide on what 

amounts to light work, child labour, hazardous work, its violations and penalties. This 

Convention does not provide guidelines or factors to consider in the determination of 

what will amount to such labour thereby rendering the Convention weak and 

ineffective at national level. It is obvious that the eradication of child labour by 

international and national laws does not explicitly include children employed as 

domestic workers; though it could be implied that the combating of child labour 

includes child domestic work. There seems to be more concentration on the worst 

forms of child labour. 

 

There still exists a gap between international standards and national legislation in 

Nigeria in curbing the use of children as domestic workers. The available laws are 

too permissive and lack sufficient protection to cover children working in the 

domestic sector.630The regulations are not consistent with the requirement of the ILO 

Convention 182 and 138 which calls for the abolition of all forms of worst labour and 

provide for the minimum age of employment respectively. 

 

Domestic work is not recognised as a form of employment in Nigeria so by extension 

it is not viewed as a form of child labour. Domestic workers are not legally protected 

by the Labour Act or any other legislation in Nigeria. The Labour Act refers to those 

employed as domestic workers as domestic servants631 rather than workers or staff. 

This is rather demeaning and implies that they are not recognised as workers. The 

provision of the Labour Act that regulates the employment of young person and 

children, by virtue of section 59-62, does not apply to domestic service employment. 

                                                           
629

Article 3 of the Minimum Age Convention 1973. 
630

The main labour legislation in Nigeria does not protect children from being employed as domestic 

workers. The Child Rights Act has not been domesticated by all states at regional level which poses a 

challenge to the enforcement of the Act, including the provision that prohibits child domestic work. 
631

Section 65 of the Nigerian Labour Act. 



80 

 

Section 65 places on the Minister of Labour the responsibility of making regulations 

with regards to domestic servants. 

 

While there is universal consensus on the protection of children against child labour 

and exploitation, domestic work is viewed differently by Africans and different 

societies. Clearly it is difficult to define whether domestic work should be grouped as 

hazardous or as light work, but considering the abuse and exploitation and the harm 

associated with the employment of children as domestic workers in Nigeria, it should 

be treated as child labour. Jones argues that there is a need for a clear 

understanding of what amounts to child labour, identifying acceptable and 

unacceptable labour as differentiated from home chores.632The Nigerian National 

Steering Committee on child labour categorises domestic service as a hazardous 

form of work with regards to children.633 

 

The study identified poverty as the leading cause of child domestic work. Children 

have to work to contribute to their family’s earnings and to pay their way through 

school for a better future, due to poverty. The media has been instrumental in the 

exposure of the abuse and violence meted out on children employed as domestic 

workers. However, there is not much report and prosecution of perpetrators on the 

employment of children as domestic workers.  

 

This research agrees, to an extent, that in Africa childhood is viewed as a time of 

training and preparation for adulthood, but this should not be done without the 

supervision of parents or guardians to teach the child how and what to do according 

to the child’s age. There are children living with their parents who do a lot more than 

the employed children domestic workers.  
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Also, the study argues that no child below the international accepted age of 15 years 

should be employed as a domestic worker in the home of a third party. Above the 

accepted minimum age of 15, domestic work may not be considered harmful to 

children but the condition and environment in which it is performed would be 

considered, like working for long hours without rest. 

 

Children should be protected from child domestic labour considering its effect on 

their wellbeing, and this is in line with the provision of the CRA which provides in 

Section 2 that children should be given the protection necessary for their wellbeing. 

 

Under the Labour Act, a worker is defined as a person who has entered into an oral 

or written contract with an employer with the exclusion of persons who are not 

employed under a contract.634 The definition of a worker under the Labour Act does 

not cover child domestic workers since they are not employed under a contractual 

relationship. The children employed as domestic workers do not benefit from the 

protection laid down in the Labour Act. The Nigerian National Steering Committee on 

child labour requested for the Nigerian government to amend Section 91 of the 

Labour Act to protect all children.635 

 

The Constitution of South Africa provides for the protection of children against 

exploitative labour and from employment that is inappropriate for their age.636 The 

Nigerian Constitution has no such section dedicated to the affairs of children. The 

Basic Conditions of Employment Act, as the main legislation regulating employment 

in South Africa, prohibits the employment of all children below the age of 15 or 

children who are subject to compulsory schooling under any law, from being 

employed in any form of work.637 The protection of children against child domestic 

work is lacking in the Labour Act of Nigeria.638 While action can be brought against 
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the South African government on the rights of children to education, such action 

cannot be brought against the Nigerian government. 

 

The compulsory school attendance by learners from the first day of school to the last 

day in which they are 15 years or are in grade nine provided by the South African 

Schools Act639 prevents learners from skipping school to work. Also, the obligation 

placed on the schools’ head of department to monitor the attendance of learners640 

and the liability of a fine or six months imprisonment placed on parents who do not 

allow their children to attend school without a just cause, makes it mandatory for 

parents to ensure that their children attend school.641 Also, the Act provides that 

children should not be stopped from attending school because they have not paid 

their fees.642 

 

The study agrees that a total ban on child domestic work may not be in the interest 

of children and may expose them to more harmful labour, but rather that children can 

work after the completion of their Junior West African Examination which can be 

achieved at 15 years of age. At this age, and with such level of education, they 

should be able to negotiate better with an employer. 

 

5.3 Research Questions: 

The study provides the following answers to the research questions set out in 

chapter one of this dissertation. 

 

5.3.1 Do national laws exist in Nigeria to protect children against child labour 

in the domestic sector?  

The Constitution does not provide for the protection of child domestic workers in any 

form.  Also, the Labour Act does not protect children from child domestic work 

neither does it recognise domestic services as a form of employment. However, the 

CRA and the Trafficking in Persons Act prohibits the employment of children as 

domestic workers though there is no uniformity in the provisions. While the CRA 

provides that “no child shall be employed as domestic help outside his home or 
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family environment”,643 the Trafficking in Persons Act provides that any person who 

employs a child below the age of 12 years old as a domestic worker is guilty of an 

offence.644 While the CRA provides for a fine of fifty thousand Naira or a minimum of 

two years imprisonment, or both upon conviction,645 the Trafficking in Persons Act 

provides for  a minimum of six months imprisonment but not exceeding seven 

years.646The provision of the CRA depicts that all children are protected from child 

domestic work, while the Trafficking in Persons Act protects children below the age 

of 12 years but also provides for the protection of children from work that is harmful 

to their development and wellbeing. Yes, there is legislation to protect children from 

child labour in domestic work, however there exists numerous gaps that make the 

regulation and prohibition of child labour a challenge. 

 

5.3.2 How are the laws implemented? 

The provision of the CRA is not generally implemented in Nigeria because not all the 

states have adopted the Act as a state law due to diverse cultural and religious 

beliefs.647 The provisions of the Act are not binding on any state which has not 

domesticated it as state law, and as such actions cannot be brought to court under 

the Act in that state. Also most cases of child domestic work treated by NAPTIP 

under the Trafficking in Persons Act are handled as a case of abuse or child 

trafficking. The perpetrator is not always charged for employing a child as a domestic 

worker. Again, the Act provides the age limit for domestic work employment as 12 

years old, and no charge seems to be brought under Section 23(1)(b) which provides 

for the prohibition of the employment of children in harmful or hazardous labour. 

Again, domestic work has not been categorised as harmful or hazardous by any 

legislation in Nigeria. 

 

5.3.3 What are the challenges faced in the implementation of the provided 

laws? 
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The un-enforcement of the provision of the CRA and the Trafficking in Persons Act 

on child domestic work is a huge challenge that should be tackled. Lack of uniformity 

in the legislative provisions against child domestic work poses a great challenge to 

the implementation of the available laws. The refusal of some states to domesticate 

the provision of the CRA due to diverse cultural and religious belief of the different 

states is a challenge to the implementation of the Child Rights Act. The belief that 

child domestic work is part of a child’s training and acquisition of skills for adulthood 

contributes to the challenge of parents in accepting that child domestic work is a 

form of labour. Lack of financial support and mobilisation from government to 

facilitate the implementation of the available laws against child domestic work is 

another challenge. Also, the implementation of available laws against child domestic 

work is hampered by the hidden nature of the work. The study has been able to 

show that there exist challenges that hamper the implementation of the available 

laws. 

 

5.3.4 What can be done to combat child domestic labour in Nigeria? 

There should be a uniform minimum age for all work provided for under the Labour 

Act in conformity with the provision of the Minimum Age Convention, and backed up 

by stringent penalties in the case of violation. Under the Act, child domestic work 

should be categorised, either as a hazardous work or as a worst form of labour. 

 

The Constitution should be amended to provide a section dedicated to the protection 

of children’s rights, as is the case in South Africa. The rights of children to 

compulsory free education should be justiciable and not just a directive principle of 

state policy. People should be able to seek redress in court for government’s failure 

to provide their children with free education as stipulated in the Constitution. 

 

There should be a legislative enactment to provide for learners’ compulsory school 

attendance with liability placed on parents and appropriate authorities, backed up by 

sanctions. Nigeria should ratify and domesticate the Decent Work Convention to 

ensure that domestic employment can be performed by eligible adults and not 

children. 
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5.3.5  What are the methods utilised in combating child domestic labour in 

South Africa? 

South Africa, through uniform legislation and strict penalty is able to curb child 

labour, including child domestic work.648 

 

It provides grants for its citizens to alleviate the condition of poor families,649 which 

can prevent children from seeking employment as domestic workers in order to feed. 

By virtue of the provisions of the Schools Act, action can be brought against a parent 

who does not allow the child to attend school for no just cause. South Africa has 

ratified and domesticated the Decent Work Convention and as such domestic work is 

seen and treated as a form of employment by the Basic Conditions of Employment 

Act.  

 

It has been shown by this study that through legislative enactments and 

enforcement, through provisions of grants to poor families and through compulsory 

schooling, the government is able to curb the menace of child domestic work in 

South Africa. 

 

5.4  Recommendations 

The exploitative and clandestine nature of child domestic work makes it a matter in 

need of urgent eradication, not only through enactment of legislation but through 

actions by parents, government and all concerned. While international standards 

have been set, actions to domesticate laws against child labour remain weak in 

Nigeria. To curb this menace a more concise and strict approach is needed. 

 

Firstly, the ILO Convention on Decent Work for Domestic Workers should be signed 

and domesticated as a national legislation for binding and effective enforcement. 

Also, national laws and policies should be reviewed and repealed to conform to the 

provisions of ratified international instrument standards against child labour, like the 

ILO Convention No. 138 and No. 182 respectively.  

                                                           
648

Section 28 of the Constitution; Section 43 of the BCEA as amended by section 3 of the BCEAA and section 44 

of the BCEA as amended by section 4 of the BCEAA. 
649

B Mpfariseni, “Children’s rights and protection against child labour in South Africa” (2012) 1 (2) 

Commonwealth Youth and Development 1, 14. 
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Secondly, the Constitution of Nigeria should be amended to accommodate specific 

children’s rights, and the best interests of the child should not only be made 

constitutional but should be stated to be paramount in matters concerning children, 

and not to be the primary consideration as provided for in the Child Rights Act of 

2003. ‘Paramount’, according to the dictionary650 means more important than 

anything else, whereas making actions concerning children a ‘primary consideration’ 

connotes that there can be other considerations as secondary. 

 

There is a call on the government by most researchers for the enactment of 

legislation to regulate the affairs of domestic workers in Nigeria.651 A legislative 

difference should be made between child labour and child work. Also, there should 

be a clear definition of domestic work as part of children’s upbringing and domestic 

work as employment, and the difference between both.  

 

There should be an express legislative provision against the employment of children 

as house helpers in all the states of Nigeria, backed up by strict sanctions in the 

case of contravention. And the law enforcement agents should be empowered and 

well equipped to enforce the available laws, both against employers, agents and 

parents.  According to Blagbrough, “a fundamental shift in the attitude of employers, 

parents and society at large is absolutely crucial if progress is to be made to protect 

children from exploitation of this kind”.652 

 

Prevention and protection should be the main emphasis in the elimination of child 

domestic labour, with a focus on addressing the root cause of employing children as 

domestic servants in Nigeria. Poverty being the major cause of child domestic work 

should be tackled. Therefore, this research agrees with the opinion of Jones653 that 

                                                           
650

 Oxford advanced learners dictionary, international student’s edition, ninth edition 
651

LFC Ntoimo op. cit. note 142 above, 72-73. 
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J Blagbrough op. cit. note 85 above, 188. 
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N Jones et al., “Promoting synergies between child protection and social protection in Nigeria” (A research 

project by Overseas Development Institute February 2012) 1, 24 available at 

https://www.odi.org/sites/odi.org.uk/files/odi-assets/publications-opinion-files/7579.pdf (Accessed: 6 

December 2017). 
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provision of education alone cannot combat child labour, but that it should be 

accompanied with poverty alleviation. 

Parents are the primary guardians of their children.654  This is recognised by 

paragraph 2 and 3 of the preamble to the UNCRC, which states that “the family as a 

group of the society is needed for the growth and wellbeing of children and for the 

full and harmonious development of children’s personality they should grow up in a 

family environment, in an atmosphere of happiness and understanding”.655 A 

statutory responsibility, backed up by legal sanction, should be placed on parents to 

care for their children till the age of 15, or the age of completion of compulsory 

schooling, whichever comes first. Also, provision should be made to accommodate 

and maintain orphaned children like it is done in other countries like South Africa. 

 

One universally accepted means of eliminating child labour is through education. 

Compulsory education programmes and promotion mechanisms should be put in 

place, accompanied by poverty alleviation programmes to elevate the income of poor 

parents and to prevent the children from going to work instead of being in school.   

 

Free and subsidised educational materials should be made available for pupils, 

especially for children in the primary schools, to reduce the educational burden 

placed upon parents and to discourage the urge to send their children to work. The 

awarding of scholarships, bursaries and loans by organisations and financial 

institutions should be encouraged and made available to poor children who cannot 

afford the cost of education to enable them to acquire education. The curbing of child 

labour, which includes child domestic work, through education should not only be the 

planting of schools and provision of free education, but should also include the 

teaching of children’s rights in schools. It should encompass the creation of 

awareness, not only to the children, but to parents and guardians through every 

means available. Ntoimo stresses the need for urgent action on the part of 

government not only to provide but to create awareness on the available skills 

acquisition programmes in both rural and urban areas. 656 She also recommends the 

provision of special schools for pregnant adolescents to attend after child birth 
                                                           
654

TU Onyemachi, “Children, status and the law in Nigeria” (2010)4 (3a) African Research Review 378, 382 
655

United Nations Convention on the Rights of the Child 1989. 
656

LFC Ntoimo, “Recycling poverty through domestic service and adolescent motherhood” (2011) 9 The 

Nigerian Journal of Sociology and Anthropology 56, 72-73. 
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should they become ashamed of returning to their previous school.657 Children’s 

rights, protection and responsibility should be included in the school curriculum. 

 

A monitoring mechanism should be set up to enhance school attendance. Teachers 

should be made accountable for their students who are absent from school regularly, 

and should report such students and the parents to the right authority for appropriate 

action.  

 

Most people are not aware of what amounts to child labour, let alone knowing that 

child domestic employment is a form of child labour, since it is culturally accepted by 

many, especially in the rural areas, as a form of training and preparation for 

adulthood and independence. The notion and belief that domestic servitude is the 

ladder to character and greatness must be discouraged in every way possible. Also, 

apart from the hidden nature of child domestic employment, there is a lack of 

knowledge of the available legislation by the Nigerian population and parents. There 

is a need for awareness campaigns, not only through radio, television, posters and 

social media, but also through community gatherings in rural areas. These 

campaigns should attempt to define child labour; explain child domestic work, how it 

amounts to child labour and why, and how it should be curbed. Information and the 

provision of the law should be disseminated through every available means in an 

understandable and simple language. Actions brought against offenders should be 

made public through every available means to create awareness and to deter other 

offenders. Child labour in domestic work should be made known to all through 

awareness and advocacy, to discredit the acceptance and belief that child domestic 

work is a safe form of employment for children.  

 

Children should be given the opportunity to be heard. They should be part of the 

needed change. Children who have suffered harm through domestic service should 

be provided with victim support programmes to help them find their feet again. 

Children who are rescued from their employers due to violence should not only be 

returned to their parents, but should be supported psychologically and empowered 

with skills or helped to attend school. 

                                                           
657
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Inequality between the rural and urban areas should be addressed to discourage 

rural-urban migration. There should be statutory abolishment of customary practices 

that are not favourable to both male and female children, like the preference and 

education of male children over female children.658 

 

Children who are above fifteen years of age and want to work should be provided 

with some form of identification outlining their details and area of work. Employers 

should also be encouraged not to employ children without such identification. This 

will serve as a form of data collection and promote the protection of children by 

deterring employers from ill-treating such children, since the body in charge of 

issuing the identification will be aware of the employment. 

 

The curbing and possible eradication of child domestic work as a form of child labour 

can be achieved by the effort and action of all. It requires the contributive effort and 

involvement of society, private and public institutions, government agencies, media 

houses, households, families, communities, men, women and children. Everyone 

has a responsibility to play. 
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