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CHAPTER ONE

INTRODUCTION

This introduction falls into three parts: a review of the relevant literature, aims and
methodology, and an analysis of the various sources used. Important aspects of
social history have been virtually ignored by the writers of standard works on South
African history, who tend to concentrate on events of political and economic
significance. Cory was the first historian to produce a detailed history of South
Africa, but his work is overburdened with detail, especially in his treatment of the
Eastern Cape, and he views events from a white colonial perspective. (') Theal's
History of South Africa since 1795 is a monumental work comprising eleven
volumes. (%) It provides a mass of factual information but lacks broad perspective,
emphasises local affairs and uncritically accepts the white colonial viewpoint on
contentious racial issues. (3) Despite these limitations, Theal's work overshadowed
South African historiography until the arrival of Walker's A History of South Africa in
1947, which rapidly became a standard work. (*) This was later revised and
extended as A History of Southern Africa. (°) This was a significant improvement on
the earlier histories in that it moved away from a plethora of detail towards a more
interpretative analysis and showed concern for the position of black peoples. (%) In

1 G.E. Cory, The Rise of South Africa from the earliest

times to 1857. Five volumes. (London, 1910-30). In this
study, the term "African" indicates Zulu-speaking Nguni
people, while "Indian" refers to Indian immigrants (and
their descendants) who came to Natal from India. The term
"black" is used in a general sense, indicating indigenous
Africans, Indians and any other persons of colour.
’. G. McC. Theal, History of South Africa Since 1795. 11
volunes. (London, 1922).
. Cory and Theal belong to the school of colonial
historiography, which developed in the nineteenth-century
to represent the identity and interests of the British
colonist. They deal with themes such as the arrival of
the British and the achievements of British settlers in
the Eastern Province. They condemn both African
"barbarism" and the lack of Boer culture and education.
Their work provides an important starting point for the
history of South African historiography.
E.A. Walker, A History of South Africa (London, 1947).
E.A. Walker, A History of Southern Africa (London, 1957).
Walker was a member of the new group of liberal
historians, which flourished from the 1920s onwards in a
period of growing opposition to the white government's
racial policies. The basic tenets of liberalism are: 1)
Thefundamental dignity and potential goodness of humanity.
2)Human rights and liberties irrespective of colour, race




1949 Keppel-Jones produced a somewhat shorter history, South Africa, which
combines factual accuracy with lively interpretation. (') De Kiewiet's A History of
South Africa: social and economic followed in 1957, further enhancing the 'liberal’
tradition. (°) The two-volume Oxford History of South Africa, written in the belief that
"the central theme in South African history is interaction between peoples of diverse
origins, languages, technologies, ideologies, and social systems, meeting on South
African soil", likewise fails to deal with crime and social problems. (°) Davenport's
South Africa, a modern History, described by one writer as "probably the best one-
volume work on the subject yet published"”, is essentially a political history. () A
New History of Southern Africa, the first attempt at writing a radical history of the
region, is concerned primarily with popular history, the placing of Africans rather
than Europeans at the centre of the historical stage. (') As such, it contributes little
to our knowledge of social history per se. As can be seen from the above overview
of the main works on South African history, South African historiography has largely
neglected the study of crime and social problems. Indeed, this is a reflection of
specific manifestations of social history having been ignored as historians were
consumed by the vigorous liberal-radical debates of the 1970s and 1980s. (')

The historiography of Natal has been marked by a few notable historians.
MacKeurtan has described the history of the settlement from 1497 to 1845, but his
work lacks the authority of later works. (**) Holden's History of the Colony of Natali is
an important work, in that it provides an historical narrative of events up to 1854. (')
He discusses many of the issues facing the colony, such as the "native"” problem.
Mann sketched the colony's history in his books which were designed primarily to

and creed. 3) Respect for private property. 4)
Opposition to government interference in the economy.
.A.M. Keppel-Jones, South Africa (London, 1949).

C.W. De Kiewiet, A History of South Africa: Social and
Economic (London, 1957).

M. Wilson and L. Thompson (eds.), Oxford History of South
Africa. Two volumes. (Oxford, 1971). This work is

regarded as the classic liberal account of the history of
South Africa.

M. Berlins, Times Educational Supplement. T.R.H.
Davenport, South Africa, A Modern History (Johannesburg,
1977) . He describes himself as a "liberal Africanist".
N. P?rsons, A New History of Southern Africa (London,
1982).

See H.M. Wright, The Burden of the Present (Cape Town,
1977) .

G. MacKeurtan, The Cradle Days of Natal, 1497-1845
(London, 1931).

W.C. Holden, History of the Colony of Natal (London,
18558).




provide information for prospective emigrants to the colony. ('°) Brooks provided a
brief historical section on the period 1823-1875 in Natal: a history and description of
the colony. (*®) In 1891 Russell produced a significant account of the colony's
history and geography. (') Revised in 1904, the new edition remained the most
comprehensive account of the history of coloniai Natal for more than 60 years.
Generally reliable in its basic information, the work is, however, inadequate on the

level of explanation and interpretation. Indeed, this is a common weakness of the
early historiography of Natal: while providing a good deal of interesting and
important factual information, these early works fail to introduce any significant
degree of analysis or historical perspective.

Brookes' and Webb's A History of Natal marked an important milestone in the
development of Natal historiography, being the first scholarly history of Natal since
the appearance of Russell's history more than half a century earlier. () 1t
introduced a new level of discussion and interpretation. But while it is fairly useful to
the social historian as a standard reference work on the history of Natal, there is little
discussion of Natal's social history as such. The authors, however, were well aware
of this, and in the preface draw attention to the fact that their work only fulfills the
"urgent need" for a "single-volume general history of Natal", and that a "definitive
history" of Natal still remains to be written. ('°) Brookes' and Webb's bibliography
does, however, show the extent of the literature on various socio-economic aspects
of colonial life in Natal. The Eurocentric bias of the authors is a significant limitation
and detracts from the value of the work for the critical historian. There is "little
analysis of those historical processes in the nineteenth century which were solely

African - little awareness of the response African peoples can and did make to
colonial rule, whether in Natal or in Zululand.” (*°)

During 1989 a new history of Natal was published, Natal and Zululand from the
earliest times to 1910. Edited by Duminy and Guest, it represents a significant

R.J. Mann (ed.), The Colony of Natal: An Account of the
Characteristics and Capabilities of this British

Dependancy (London, 1859); The Emigrant's Guide to the
Colony of Natal (London, 1868).

H. Brooks, Natal: A History and Description of the Colony
(London, 1876).

R. Russell, Natal: The Land and its Story
(Pietermaritzburg, 1891).

E.H. Brooks and C. de B. Webb, A History of Natal
(Pietermaritzburg, 1965).

E.H. Brooks and C. de B. Webb, Natal, preface.

S. Marks, "The Nguni, the Natalians, and their History",
Journal of African History, Vol. 8, No. 3 (1970).




advance in the critical scholarship of the region's history. (*'y The book illustrates
most clearly the dramatic advances made in Natal historical studies since the
publication of Brookes' and Webb's A History of Natal twenty-five years previously.

Despite the accolades accorded to this new history, the work has received stern
criticism from a number of notable historians. Marks, while praising the profound
advances made, criticises the editors for their "failure to address analytical issues.”
She claims that "the avoidance of debate means that crucial decisions about the
organisation of material and competing explanatory paradigms, have not been
taken." She concludes her criticism by alluding to an alleged absence of critical
analysis and debate:

In the absence of the questions, we have no organising
principles and no conception of priorities or of the totality
of historical experiences. The result...is a good deal of
cross referencing of matters that should have been
considered dialectically - not only the relationship of
politics to the economy, but specific matters relating, for
example, black and white politics, or the experiences of
whites, Indians and Africans, which through its racial
compartmentalisation tend to fall through the cracks. (22)

Cope, whilst recognising the usefulness of this work, argues (with reference to the
fact that the book is a compilation of 16 essays written by 14 different scholars) that
"it is not a substitute for the sustained and coherent product of a single mind." (23)

He claims that the new book is more in the nature of a report on the work done since
1965 than a comprehensive synthesis, while the editors' conclusion serves to fill in
certain gaps rather than to provide any coherent view of the subject as a whole. (2“)
Freund also criticises the compartmentalisation of Natal's history into racial chapters.

()

Like the standard works on South African history, the general texts on the history of
Natal do not attempt any discussion of vice and social problems. Even the latest
synthesis offered by Duminy and Guest does not claim to fill this particular vacuum
in Natal's historical writing.

A. Duminy and B. Guest (eds.), Natal and Zululand from the
earliest times to 1910 (Pietermaritzburg, 1989).

Review article by S. Marks in Journal of Natal and Zulu
History, Vvol. 13, 1990-1, p. 116.

Review article by R.L. Cope in Natalia, No. 20, December
1990, p. 86.

., Ibid.

=, Review article by W. Freund in South African Historical
Journal, 1990, pp. 223-4.
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"The economic and social history of colonial Natal cannot be described as a
neglected field. During the last fifty years numerous monographs, many in the form
of unpublished theses, have been produced in particular aspects of colonial society
and its economy." (*®) In more than a dozen books, Hattersley, acknowledged as the
outstanding historian of the British settlement of Natal, has sketched a graphic
picture of the lives and achievements of Natal's white settler community. (*’) The
work of Bryant, Krige, Omer-Cooper, Marks and Guy has provided a better
understanding of the history and social structure of the indigenous black population.
(*) The James Stuart Archive is currently making a further contribution to our
knowledge of this. (*°) In the 1950s important research on the Indian community was
undertaken by Thompson, Palmer, and Kuper. (**) More recently, Pachai, Bhana,
and Brain have made further contributions. (*')

», B. Guest and J.M. Sellers (eds.), Enterprise and
Exploitation in a Victorian Colony (Pietermaritzburg,
1985), p. 1.

See, in particular, A.F. Hattersley, More Annals of Natal
(London, 1936); Pietermaritzburg Panorama
(Pietermaritzburg, 1938); Later Annals of Natal (London,
1938); The Natalians: Further Annals of Natal
(Pietermaritzburg, 1940); Portrait of a Colony (Cambridge,
1940) ; The Natal Settlers, 1849-1851 (Pietermaritzburg,
1949); The British Settlement of Natal: A Study in
Imperial Migration (Cambridge, 1950); Portrait of a City
(Pietermaritzburg, 1951) and A Camera on 01d Natal
(Pietermaritzburg, 1960).

See A.T. Bryant, Olden Times in Zululand and Natal
(London, 1929), The Zulu People: As They were Before the
White Man Came (Pietermaritzburg, 1949), Bantu Origins:
The People and their ILanguage (Cape Town, 1963) and A _
History of the Zulu and Neighbouring Tribes (Cape Town,
1964); E.J. Krige, The Social System of the Zulus (London,
1936), a standard authority; J.D. Omer-Cooper, The Zulu
Aftermath: A Nineteenth-Century Revolution in Bantu Africa
(London, 1966); S. Marks, Reluctant Rebellion: The 1906-8
Disturbances in Natal (Oxford, 1970); J.J. Guy, The
Destruction of the Zulu Kingdom: The Civil War in
Zululand, 1879-1884 (London, 1979).

C. de B. Webb and J.B. Wright (eds.), The James Stuart
Archive of Recorded Oral Evidence Relating to the History
of the Zulu and Neighbouring Peoples. Four volumes.
(Pietermaritzburg, 1976, 1979, 1982, 1986) .

See L.M. Thompson, "Indian Immigration into Natal, 1860-
1872", M.A. dissertation, Rhodes University, in Archives
Year Book, Vol. 2, 1952; M. Palmer, The History of the
Indians in Natal (Cape Town, 1957) - discusses social and
political developments which have affected Indians since
their arrival in 1860; H. Kuper, Indian People in Natal
(Pietermaritzburg, 1960) - an important sociological
study.

B. Pachai, The International Aspects of the South African
Indian Question, 1860-1971 (Cape Town, 1971); S. Bhana and
B. Pachai (eds.), A Documentary History of Indian South
Africans (Cape Town, 1984); J.B. Brain, Christian Indians

27
.
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Swanson was a pioneer in the field of urban ethnic and social history in Natal, and
first drew attention to important social problems such as the "Kafir Social Pest" and
the registration of Africans. (**) Since his initial doctoral contribution, Swanson has
written a number of important articles on various aspects of Natal's sociai history,
with particular reference to the development of urban racial policies in Durban.(*)
Apart from these articles, however, little has been done to expand on and develop
his initial contribution. There are, however, certain major exceptions. Hemson has
contributed to the social history of Natal with his research into the class
consciousness of Durban's dockworkers. (**) Beall has provided some important
insights into class, race and gender in colonial Natal with her research on the
position of women (black, white and Indian) within the political economy of the
colony. (*) MacKenzie has written a social history of African women in Durban for
the period 1920-1950, showing the kinds of problems confronting black women
moving into an urban area. (**) Some of these can be traced back to the colonial
period when the increasing urbanisation of African women produced a variety of
social problems. la Hausses' thesis on the role of alcohol among the black male

in Natal 1860-1911: An Historical and Statistical Studvy
(Cape Town, 1983).

2, M.W. Swanson, "The Rise of Multi-Racial Durban: Urban
History and Race Policy in South Africa, 1830-1930", Ph.D.
dissertation, Harvard University, 1964.

. M.W. Swanson, "Urban Origins of Separate Development",
Race, Vol. 10, 1968; "Reflections on the Urban History of
South Africa: Some Problems and Possibilities, with
Special Reference to Durban" in H.L. Watts (ed.), Focus on
Cities (Durban, 1970); "The Durban System: Roots of Urban
Apartheid in Colonial Natal", African Studies, Vol. 35,
1976; "The Urban Factor in Natal Native Policy, 1843-
1873", Journal of Natal and Zulu History, Vol. 3, 1980;
""The Asiatic Menace': Creating Segregation in Durban,
1870~-1900", International Journal of African Historical
Studies, Vol. 16, No. 3, 1983. See also his article on
""The Ssanitation Syndrome': Bubonic Plague and Urban
Native Policy in the Cape Colony, 1900-1909", Journal of
African History, Vol. 18, No. 3, 1977.

. D. Hemson, "Class Consciousness and Migrant Workers:
Dockworkers of Durban", Ph.D. dissertation, University of
Warwick, 1979.

s, J.D. Beall, "The Function and Status of African Women in

the Social and Economic Life of Natal and Zululand: 1818-

1879", B.A. (hons) thesis, University of Natal (Durban),

1981; "Class, Race and Gender: The Political Economy of

Women in Colonial Natal", M.A. dissertation, University of

Natal (Durban), 1982.

D.J. MacKenzie, "A Social History of African Women in

Durban, 1920-1950", M. Soc. Sc. dissertation, University
of Natal (Durban), 1984.
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community in Durban during the period 1902-1936 provides some useful
comparisons for a study of the colonial liquor question. (*')

In more recent years a number of historians have contributed further to our
knowledge and understanding of various aspects of the social and economic life of
Natal. Enterprise and Exploitation in a Victorian Colony: Aspects of the economic
and social history of colonial Natal is a pioneering work on the socio-economic
history of the colony, but concentrates more on the economic dimension. (**) Posel
has elucidated the nature of white prostitution in Durban during the early 1900s,
while Ramsay has undertaken a similar study of African prostitutes in Durban. (**)
Noble has attempted to explain the position of white women in Durban during the
first two decades of the twentieth century. (*)

The social historians of the Transvaal and Cape have produced some important
work on their particular regions. Van Onselen made the first really significant
contribution to the social history of South Africa with research on the social and
economic history of the Witwatersrand. (*') He has pioneered the way for further
research, which should ensure that social history will eventually assume its rightful
place beside its political and economic counterparts. Bor has analysed liquor and
labour in the Cape Colony in the late nineteenth century. (**) More recently, Van
Heyningen has written an important article on prostitution in the Cape Colony. (*)
These works provide an important and interesting comparative analysis for this study
of social problems in colonial Natal.

7, P. la Hausse, "The Struggle for the City: Alcohol, the
Ematsheni and Popular Culture in Durban, 1902-1936", M.A.
dissertation, University of Cape Town, 1984.

B. Guest and J.M. Sellers (eds.), op. cit.

. R. Posel, "“A modern Babylon': white prostitution in
Durban at the turn of the century", Working Paper
presented at ASSA Conference, Durban, 1986; S.M.J. Ramsay,
"Eve Noire: “Folk Devil' and “Guardian of Virtue' - some
thoughts on African prostitution in Durban at the turn of
the century", B.A. (hons.) thesis, University of Natal
(Durban), 1991.

. K. Noble, "Ideal, Reality and Opposition: White Women in
Durban, 1900-1920", M.A. thesis, University of Natal
(Durban), 1991,

a, C. van Onselen, Studies in the Social and Economic History

of the Witwatersrand 1886-1914. 1. New Babylon, 2. New

Nineveh (Johannesburg, 1982).

J. Bor, "Liquor and Labour in the Cape in the Late

Nineteenth Century", B.A. (hons.) thesis, University of

CapeTown, 1978.

E.B. van Heyningen, "The Social Evil in the Cape Colony

1868-1902: Prostitution and the Contagious Diseases Acts",

Journal of Southern African Studies, Vol. 10, No. 2, 1984.
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Several useful works have been produced on the history of colonial Durban and
Pietermaritzburg. Written by contemporaries or near-contemporaries, they provide
important insights into the social, economic and political affairs of the colony's
principal towns. Russell has described events and life in old Durban for the period
1850 to 1860. (**) Hattersley has surveyed the development of the city of
Pietermaritzburg, while Ingram sketched colonial life in both Durban and
Pietermaritzburg. () Henderson describes the municipal history of Durban from
1854 to 1904. (*°) MacMillan traces the development of Durban to 1936, including
several interesting photographs of the town. (*) While these works form an
important part of the historiography of old Durban and Pietermaritzburg, they are
essentially narrative in style, lacking both interpretation and historical perspective.
Themes such as crime and social problems are not interwoven into the factual
description of these colonial towns. It was the duty of later historians to perform this
task.

Crime in colonial Natal has been completely ignored by social historians of the
period, with the notable exception of Spiller, who first opened up the field of
investigation of criminal activity in the colony with his excellent articles on criminal
justice in the early Natal Supreme Court. (**) While he does take cognizance of
socio-economic factors, Spiller's work is written essentially from a legal stand-point.
An historian is needed to study crime in the colony in more complete detail and from
an historical perspective, and to consider the development of crime within the overali
context of society and economy during the period under investigation. The social,
economic, political and cultural factors, which influence both the commitment of
crime and the sentences handed down to offenders, need to be considered and
explained in a more detailed historical analysis.

“, G. Russell, The History of 0ld Durban and Reminiscences of
an Immigrant of 1850 (Durban, 1899).

A.F. Hattersley, Pietermaritzburg Panorama
(Pietermaritzburg, 1938); Portrait of a City
(Pietermaritzburg, 1951). J.F. Ingram, The Story of an
African City (Pietermaritzburg, 1898), provides an outline
of Maritzburg for the period 1838-1898; The Story of an
African Seaport (Durban, 1899) outlines the growth of
Durban during the years 1824-1898.

W.P.M. Henderson, Durban: Fifty Years' Municipal History
(Durban, 1904).

. A. MacMillan (ed.), Durban Past and Present (Durban,
1936) .
P. Spiller, "Criminal Justice in the Early Natal Supreme
Court (1858-1874)", South African Journal of Criminal Law
and Criminology, July 1983, November 1984. See also his
Ph.D. dissertation, "The Natal Supreme Court: Its Origins
(1846-1858) and Its Early Development (1858-1874)", Public
Law, University of Natal, Durban, 1982.
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The above overview of South African and Natal historiography clearly revealis that,
although various aspects of the socio-economic development of colonial Natal have
been researched, crime and social problems remains a neglected field. It is hoped
that this thesis will go some way towards rectifying this omission.

Turning now to a discussion of the primary aims of this thesis and the methodology
used, the broad purpose of the study is an analysis of certain types of crime and
social problems in the Colony of Natal between 1860 and 1893. This investigation
seeks to examine the interplay of the material, social and political processes present
in Natal's colonial society in order to interpret and explain the empirical data which is
being presented. It will investigate crimes of a social and economic nature which
were committed against the social and material order of society as defined by the
political decision-makers and those of influence in the colony. In this context, it is
important to emphasise that the political, economic and social strata of colonial
society were dominated by white, Victorian men. Officials were appointed by the
British Colonial Office and powerful and influential members of the settler society.
The influence of Africans and Indians, and women, was marginal at best. WWomen,
both black and white, were influential in the home and the Church, but were deprived
of a political voice and were generally prevented from challenging male dominance
in the market place. For this reason, the vast majority of the sources reflect male
opinion, usually the opinions of white males. This thesis examines crimes commiitted
against the material possessions of members of colonial society and crimes of a
social nature which were considered to be offensive and unacceptable to those
wielding political power and influence. Crimes of a capital nature, such as murder,

common assault, treason and rebellion, are, therefore, deliberately excluded from
this particular study.

Any study of crime has to come to terms with the parameters within which criminal
activity is to be defined for any given society. This is no less true for this particular
study of crime in colonial Natal. Crime is the violation of a law which society has
chosen to pass and is not necessarily 'wrong-doing' as such. While it is primarily a
legal concept, of even greater importance is its social bearing, for laws are the resuit
of public opinion and an act cannot be considered a crime unless society puts a
stamp of disapproval upon it: "A crime is an act that society has condemned and
upon the committing of which society has put a penalty. Society, however, is
continually changing its attitude in regard to what it considers harmful or



10

advantageous." (**) This assertion is of particular revelance to Natal's colonial
society, where the presence of a large non-European population, consisting of
Africans and Indians, meant that the definition of crime and the necessity for social
control assumed a peculiarly ethnic dimension. Crime is not studied for its own
sake, but is a reflection of the broader socio-economic and political trends in any
society. This study will attempt to show that crime in colonial Natal was very much a
social and ethnic phenomenon and that white attitudes to crime (committed by all
races and classes) reflected their changing conceptions and misconceptions about
the nature and purpose of society as a whole.

The nature and extent of the various types of crime will be investigated, including a
comparison between crimes committed by the various ethnic elements of the
population, and crime amongst these elements, especially sexual crimes. The
population figures of the different races will be taken into account in order to
determine further the approximate extent of crime and an attempt will be made to
distinguish any particular patterns of criminal activity, such as during periods of
economic depression.

This study will investigate the influence of legislation, police action and judicial
sentencing on the rate of crime committed in the colony. The purpose of legislation
is to control and prevent crime, and the passage of legislation gives an indication of
the state of society at that time. It reveals the anxieties of the collective societal
mind and throws light on those areas in which society is fearful of losing control.

The agents of law enforcement, the police and the judiciary, also form an integral
and important part of this study since they were responsible for ensuring the efficacy
of the laws which were passed by the Legislative Council. It will be shown how
these parties usually reflected the prevailing social ethos in the colony, although
both acted independently on occasions. For example, at one time Durban's
Superintendent of Police may have ordered his men to crack down on African
drunkenness, while at another time vagrancy may have been perceived as a more
pressing problem. In essence, the courts have the final influence in that judges
usually hand down sentences intended both to punish and to prevent the occurrence
of further crime. The judges of colonial Natal were no exception and usually found
themselves responding to the particular concerns of society at any given time - for
example, sentences imposed on Africans for sexual assaults upon white women

were usually more severe during so-called "rape scare" periods. (*°) These three
influences are crucial to the criminal history of the colony.

“, G.S. Dow, Society and its Problems (New York, 1934), p.
580.

The term rape scare refers to a specific period when the
colony perceived itself to be threatened by a wave of

50
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Social problems, arising in particular from early urbanisation in Durban and
Pietermaritzburg, will also be considered, with special emphasis on how the colony's
African, Indian and white populations interacted. These social problems include
drunkenness, theft, prostitution and the related venereal diseases, insanitary
habitations and overcrowding, domestic proximity between the races, vagrancy and
other problems relating to the control of the colony's African and Indian inhabitants.
Throughout the period under investigation, social problems in the Colony of Natal
appeared to increase as society became more urbanised and more populous, and
constantly redefined the norms and aims of that society. As with crime, social
problems merely reflect the concerns of society. Indeed, if a particular social
problem is perceived by society (in the case of colonial Natal, the dominant white
community) as increasing and potentially dangerous, this problem is usuaily
perceived as a crime and as such is legislated against. This phenomenon is clearly
demonstrated in the Colony of Natal. The actions of Africans and Indians which
were believed by whites to be detrimental to the interests of society were freqeuntly
redefined as criminal activity in order to impose control over 'undesirable' behaviour,
which appeared to threaten the security and dominance of white society. .

.~ Social control refers to "that form of control which directs or governs the action of
society or the groups that compose society. It is that control which determines the
action of the group, rather than the action of the individual. As each individual is a
member of several groups, he is always affected by such form of control, but he is
affected as a member of a group, rather than as an individual.” (°') In colonial Natal,
social control meant the determination of the most effective means to be employed in
order to control the status and behaviour patterns of the African and Indian elements
of the population. Natal, and the towns in particular, were to be kept safe for the
white man to enjoy with his wife and children. The upliftment of 'inferior' peoples
could only be achieved if the undesirable or morally repugnant aspects of their
behaviour were limited or eradicated. Social control was designed to ensure both
physical and economic security for the white population and to achieve the
civilization of the African and Indian populations.

Various stereotypes of Africans and Indians developed within the particular Victorian
mentality of Natal's white settlers. Africans were perceived as being lazy and averse
to labour, bloodthirsty and cruel, debased and sensual, and crafty and cunning.
Civilization, Christianization and commercialization were considered necessary to

criminal (sexual) assaults by African men on white women
and minors.

G.S. Dow, op. cit., p. 443.
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upgrade the "kafirs" to the mantle of English political, economic, social and cultural
competence. It was believed that the strong arm of the law would accomplish this
most effectively. Indians came to be regarded as cunning, sharp-minded, lying and
thieving characters who, while not of the same savage and uncivilised stock as the
Africans, sometimes seemed to pose an even greater threat to white prosperity in
that they threatened both white economic supremacy ('Free' Indians were successful
traders, hawkers and market-gardeners, and could offer extremely competitive
prices) and white standards of sanitation (Indians were regarded as 'filthy creatures'
who lived under the most insanitary conditions). In general, Africans and Indians
seemed to threaten the very social and moral fabric of white colonial society. This
thesis will examine the nature of the controls introduced by white legislators to
regulate the relations of white colonials with the other members of Natal's ethnic mix.
The African and Indian response to these measures will also be considered,
although the fact that the bulk of the sources was written by whites makes this a
difficult task.

it is hoped that this study will shed light on how racial attitudes developed in the
colony. An attempt will be made to explain the "cultural shock" that occurred when
'savage' African, 'cunning' Indian and 'morally upright' Victorian confronted each
other in the peculiar social environment of colonial Natal. The responses of the
various ethnic groups will be examined, in particular the response of the white
settlers, since white legislators determined policy and white officials implemented it,
and indeed, white writers recorded and interpreted these events. The paucity of
sources which express African and Indian opinion is a limitation which is
unavoidable.

Natal's white settlers brought with them from Britain certain Victorian attitudes. They
also transmitted various social ills, such as prostitution and alcoholism, that had
emerged significantly in the nineteenth century British industrial environment. This
study will examine the attitudes which these Englishmen brought with them and the
impact of colonial society on the indigenous, pre-colonial African society. In
essence, it will argue that to a large extent, African drunkenness, prostitution and
theft were a direct result of their encounters with white civilization, and were not
caused by any moral defects in the African character as the settlers would have
argued. It will also be investigated whether Natal's Indian population developed
social problems unique to their location in Natal, as opposed to their places of origin
in India. In general, it will be argued that the impact of the supposedly superior

white culture on the cultures of the region's African and Indian peoples was
essentially destructive in nature.
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During the nineteenth century there had emerged in England an increasingly hostile
attitude towards the so-called 'inferior' coloured races, especially the Negro.
Although hostile British attitudes to other races had been evolving long before the
Victorian era, racial attitudes changed and hardened during that era. Bolt has
shown that this Victorian hostility towards black and brown peoples resulted mainly
from greater contact with such peoples, and the series of shocks caused by the
Indian Mutiny, "native” wars in New Zealand and South Africa, and the Jamaica
Revolt of 1865. (*3) Ethnologists and anthropologists seemed to produce scientific
evidence of the white man's inherent superiority. The lurid and sensational tales of
white travellers and explorers only served to reinforce this feeling. From the mid-
nineteenth century Charles Darwin's writings on social evolution ('the survival of the
fittest') were used by Victorians to justify both class rule and racial discrimination.
After 1850 missionaries and anti-slavery workers, though still active, were less vocal
in their protestations and the former often unwittingly revealed racist assumptions,
while the racial problems of the Reconstruction period after the American Civil War
attracted attention and reinforced prejudice in England.

Victorian attitudes to race were also profoundly affected by the presence in Britain of
established non-white and white immigrant communities. These groups were
regarded as 'strangers' and the results of contact with the Victorians seemed only to
strengthen, on racial and other grounds, the Victorian dislike of 'alien’ races
encountered overseas. (*°) The British educational system, self-image, class
assumptions and sexual mores all played their part in influencing 'race-thinking' at
home and abroad. (>*) The Victorians, with their emphasis on middle-class morality,
were disgusted by thé"perceived moral standards of Africans and Indians, believing
that these groups acted without "moral restraint"., British immigrants brought these
kinds of racial attitudes with them when they.came to Natal, aithough over the years
they developed a more local racial mentality as they encountered new situations and

problems - for example, racial interaction in Natal was far more frequent than it had
been in Britain.

Lorimer has contended that the sources of mid-Victorian racism lay not simply in a
direct response to the proponents of scientific racism, nor to the overseas needs of
empire, but in the changing social and political climate of mid-Victorian England

C. Bolt, Victorian Attitudes to Race (London, 1971).
C. Bolt, "Race and the Victorians", in C.C. Eldridge

(ed.), British Imperialism in the Nineteenth Century
(London, 1984), p. 135.

C. Bolt, Race and the Victorians, p. 136.
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itself. () The perception of colour remained constant, but as perceptions of class
shifted, so Victorian racism intensified. Lorimer's thesis will be considered within the
context of colonial Natal. Victorian attitudes to both race and class will be examined
and an attempt made to determine to what extent these social distinctions were
operative in influencing the development of relations between the various ethnic
groups in the colony. In particular, the development of white attitudes towards
Africans and Indians will be examined, since the white race was politically dominant
and therefore had the power to impose their own social mores and economic needs
on subordinate groups.

The African "Social Pest" was perceived by the colony's white population as a
serious social evil. (56) African men who appeared to threaten the physical and
sexual security of white women and girls were regarded as "Social Pests" whom
society needed to exterminate. These "Social Pests" were responsible for the
peculiar phenomenon of rape scares.. While these "Kafir Qutrages" occurred (or
were reported) throughout the period under investigation, two distinct rape scare
periods can be distinguished: 1866-71 and 1886-7, both being periods of severe
economic depression. While many of these 'assaults' may have been exaggerated
or even imagined, there is no doubt that several were real and were regarded with
absolute abhorrence by the white colonists. Swanson's suggestion that it is possible
to establish a direct correlation between economic hard times and rising tensions in
the "native” question will be investigated. Various other possible causes of these
"Rape Scares" will also be considered, including a discussion of the nature of "morail
panics”, when "a condition, episode, person or group of persons emerges to become
defined as a threat to societal values and interests." (') Various theories were
advanced to explain the motives behind "kafir outrages", though most observers
seemed inevitably to trace the origins back to "kafir barbarism and degradation". It
was believed that Africans from outside of Natal, the Amatonga in particular, were
the prime culprits. Various solutions for the "social pest", which were advanced by
Natal's colonists and legislators, will also be discussed. Rape Scares inevitably
produced an outcry for new legislation to control and extinguish African aggression
and licentiousness. In this regard, the two Bills of 1869 ("For the protection of
women and female children" and "For better preventing the crime of rape") and the
Rape Law (No. 27 of 1887) will be analysed in order to explain the white colonial
mentality and their preoccupation with achieving a satisfactory control over the

55
.

D.A.)Lorimer, Colour, Class and the Victorians (Leicester,
1978).

This emotional term was widely used in the colonial press
during rape scare periods.

S. Cohen, Folk Devils and Moral Panics: The Creation of
the Mods and Rockers (New York, 1980), p. 9. Cohen first
defined the term "moral panic".

56

57
.
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region's African peoples. The effectiveness of such legislation in preventing further
'attacks' will also be considered.

Rape or indecent assault is a difficult crime to assess since the social stigma
attached to sexual offences means that many are not reported. The Victorian
women of Natal harboured similar feelings which were exacerbated by the lack of
judicial privacy in hearing such cases. There were also problems in identifying the
assailants as it was argued that "all kafirs look the same." Despite these limitations,
an attempt will be made to analyse the figures for criminal assaults in order to
determine whether there was any rational basis for the waves of outrages which
struck the colony's principal towns at irregular intervals. The women of Durban
appeared to suffer more at the hands of these black sexual 'marauders' than their
counterparts in Maritzburg.\-_SimiIarIy, the Transvaal was virtualy free of this social ill.
The possible reasons for this distinction will be considered. )

The excessive use of alcohol was regarded as the source of most of the crime
committed by Indians and Africans, and throughout the period under review various
attempts were made to control or extinguish this social problem. The principal liquor
legislation will be examined, in particular the Colonial Beer Law (Law No. 23 of 1863
which prohibited the sale of intoxicating liquors to Africans), the Native Liquor Law
(Law No. 22 of 1878 which attempted to achieve a similar purpose) and the Indian
Liquor Law (No. 20 of 1890 which aimed at regulating the sale and disposal of
intoxicating liquors to Indians). However, the attempts at both legislative action and
more effective law enforcement usually failed to produce the desired resulit, a
corresponding decrease in drunkenness. The possible reasons for this failure wil
be considered. Convictions for drunkenness will be analysed in order to determine
the approximate extent of this social ill, the effect of new legislation on the number of
convictions, and any possible trends in the incidence of drunkenness. The causes
of popular drunkenness will be examined, including both colonist perceptions and an
attempt at a more objective analysis - for example, socio-economic conditions on the
sugar estates and in the towns may have led to the consumption of increased
quantities of alcohol. It will be argued that drunkenness was both a moral and an
economic problem: white attitudes to popular drunkenness were governed by their
concern that alcohol would demoralise the 'lesser' races and make them less fit for
labour. White drunkenness, while a serious problem, remained relatively invisible
beside African and Indian drunkenness, the colonists choosing either to ignore the
high incidence of white drunkenness or condemning white drunks for having 'fallen’
from society and for providing a poor example for Africans and Indians to follow. (58)

®, As late as 1890, the number of white convictions for

drunkenness in the Borough of Durban still surpassed that
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Victorian attitudes to drink and drunkenness will be discussed within the context of
colonial Natal. The activities of various temperance movements in the colony will be
examined, noting their essential failure to combat the 'ravages' of drink. In an age of
self-help, the Government of Natal failed to provide any rehabilitation for alcoholics.
The plethora of liquor legislation was aimed at control and prevention rather than
cure.

Alcohol and beer assumed a new significance for Africans who moved into the urban
environment. Traditional Zulu beer (utshwala) was both a staple food and an article
of exchange, with symbolic significance for social relationships. In the 'white' towns,
however, stronger drinks such as European spirits and the local African concoction
isishimiyana became available, and economic opportunities for the sale of beer
arose in the form of "kafir" beer-nouses and eating-houses. In addition to the formal
liquor sector, there were numerous opportunities for the conduct of an illicit trade in
European liquors, isishimiyana and utshwala. This change in the traditional role of
drink in Zulu society will be considered within the context of the overall decline in

African moral standards which accompanied their move from a rural to an urban
setting.

Vagrancy was also perceived as a growing social evil and by 1869 a law had been
passed in order to control the 'hordes' of Africans who wandered throughout the
borough and town at night, often it seemed, with criminal intentions. (**) This law
was yet another means employed by the Natal Government to exercise control over
the colony's African and Indian populations. The causes and incidence of vagrancy
within the Borough of Durban will be examined and it will be shown that white public
opinion was largely responsible for the creation of this social 'problem'.

From the 1870s onwards the problem of how to deal with the large numbers of "togt"
or day labourers in the towns of Durban and Maritzburg confronted the colony's
legislators. It was believed that these Africans, who were hired on a daily basis and
enjoyed a considerable degree of bargaining-power, were responsibie for much of
the crime and disorder which threatened the security of whites in the urban areas.

As a result of these fears, a "Togt" Law was passed in 1874 to impose stricter control
over this section of the African population. Registration and barrack accommodation
would be fundamental in achieving greater control. The success of the "togt" labour
system will be discussed and criminal statistics used to show both the extent of
police action and African resistance to these measures. "Togt" workers were an

of Indian convictions, while African convictions only
surpassed white convictions in 1893.

Law No. 15 of 1869 known as the Vagrancy Law.
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economic necessity for white employers and the whole question of "togt" labour
reveals most clearly the all-pervasive colonial feeling that Africans (and Indians)
were necessary evils at best: they were acceptable as labourers only and in every
other context were perceived as a threat to the success and stability of white society.
Black people were required to distance themselves from white colonial society.

In 1888 African monthly servants were brought under a system of registration in
order to prevent 'bad' characters entering into domestic service. As with the "togt"
labour system, the control of the colony's more permanent labour resources was
considered essential to future stability and security. The question of registration
throws further light on the peculiar white settler psyche.

The widespread prevalence of prostitution and venereal diseases constituted a
serious social problem for the colony's legislators and administrators. African
women who moved into the urban areas were considered to be the primary source of
moral evil and disease. Paradoxically, however, the attempts to control this
perceived problem can best be described as feeble; the authorities never
implemented any concrete measures designed to reduce this social ill and, despite
two attempts, no Contagious Diseases Act was ever passed during the period under
investigation. The possible reasons for this apparent apathy will be analysed within
the context of Victorian attitudes to sexuality and women. This study will also
analyse the statistics for cases of syphilis and gonorrhoea treated at various
hospitals in the colony in order to determine the approximate prevalence of these
social diseases and possible trends in their incidence.

It was the imported European civilization of the white colonists which introduced
venereal diseases to the indigenous African population and led to the breakdown of
traditional Zulu morality. (*°) This thesis will examine this process in order to
determine the reasons why African women and girls took to prostituting themselves
in the colony's 'white' towns. It will also attempt to gauge the extent of such
prostitution. The prevalence of white prostitution is even more difficult to assess
because Victorian moral standards precluded the discussion and reporting of cases
of such moral depravity. Of all the crime and social problems in colonial Natal,
prostitution is the most difficult to assess because the sources, both official and
unofficial, are largely reticent in their discussion of this social ill. The essentially
Victorian mentality of the Natal colonist meant that the subject of sex and immorality
was best avoided. White immorality, in particular, was considered to be an

., The term "traditional culture", as used in this study,
refers to the culture of the region's indigenous 2zulu

population at the time of the earliest white colonization.
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embarrassment to the 'superior' culture and was said to encourage African
immorality and cause Africans to lose their inherent respect for the white man. For
this reason, it remained conveniently invisible throughout most of the colonial period.

Problems of overcrowding and hygiene were frequently brought to the attention of
the police and the sanitation authorities. Durban did not possess the infrastructure
to accommodate the growing influx of population, especially a population with an
ever increasing proportion of Indians and Africans. The hygienic standards of rural
Africans who moved to the towns were unsuited to the urban, colonial society.
Similarly, the insanitary state of many Indian shops and dwellings resulted in the
Indian population being perceived as a "social leprosy”. Whites wished to divorce
themselves from the health and other dangers of racial proximity. The towns and
their facilities were to remain the property of the ‘superior', and therefore dominant,
white culture. Much of the colonial period was devoted to the task of achieving this
dominance through the establishment and maintenance of various mechanisms of
control over the colony's African and Indian people. |

It was decided to begin this study at 1860, both because of the paucity of sources
before this date and in order to keep the scope of the thesis within manageable
limits. The year 1860 was an extremely important year in the history of the colony
since it marked the arrival of the first group of indentured Indian labourers, thus
introducing a new ethnic element to the population which came to rival the economic
dominance of the white population and their numerical superiority. The year 1893
was chosen as the end-point to this investigation because that year saw the political
status of the colony change from that of an imperial Crown colony to self-government
by the local white settler community. The power of political decision-making shifted
from Whitehall colonial officials in London to white settler officials in Natal. This in
turn affected the administration of Natal's African and Indian people dramatically. By
1893 the colony had developed to a significant extent, allowing the historian to
consider crime and social problems from a developing society in the 1860s to the

more developed society of the 1890s. The lengthy period of this study will hopefully
enable trends to be detected and analysed.

Although this study will focus on criminal activity and social problems in the Borough
of Durban, the Borough of Pietermaritzburg in particular and the colony generally will
also be considered in order to construct a more holistic picture for the region as a
whole. (*') The exact extent of crime can never be determined: many crimes are

61 : : .
. In general, the various sources contain far more material

on'cr%me and'social problems in Durban than in Maritzburg.
This is particularly true for the colony's newspapers:
whereas the Natal Mercury is a veritable mine of
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never detected, and even when crimes are discovered, many offenders are not
apprehended. Sometimes criminals are freed because of the inadequacy of the law
or the ability of his counsel, while innocents may be wrongly convicted. ltis
important, therefore, to be cogniscant of the fact that criminal statistics do have their
limitations and do not always portray accurately the prevailing levels of crime in a
society. While they are important indicators of crime rates, they must be used
cautiously, since a variety of factors such as changes in the law and fluctuations in
judicial severity and policing can influence them significantly.

This historical study does not attempt to fit conveniently into the spectrum of the
liberal-radical debate. It is written from an empiricist and materialist stand-point and
seeks to examine the social, economic and cultural factors that brought on particular
crimes and perceived social problems in the Colony of Natal. It rejects a slavish
obedience to any particular school of historical methodology.

This final section of the introduction represents a short analysis of the most
important sources used in the construction of this study. The Natal Blue Books
(NBB) are probably the most fundamental of the official primary source material for
any research into the history of colonial Natal. Up until 1883 they appear as single
volumes, but from 1884 onwards include a second "departmental" volume in order to
accommodate more fully the reports of various government departments. They
furnish detailed statistical information on the prisoner occupancy of the colony's
prisons, including the race and age-groups of prisoners, the number of previous
committals and the number of prisoners employed in the course of the year for each
individual prison. The reports of the Attorney-General are useful in that they provide
some commentary (though often rather short) on the nature of crime in the colony for
any particular year. These reports represent the official version of the Natal
Government on crime in the colony, as opposed to the reports of the Resident
Magistrates and the Superintendents of Police. The statistical tables annexed to the
Attorney-General's report provide important information on the types of crime
committed in the colony, the number of offences reported to the police and the
number of apprehensions, convictions, acquittals and committals to the superior
courts. The annual reports of the various Resident Magistrates for the different
magistracies of the colony reflect the occurrence of crime and social problems in
each particular area. Certain magistrates include detailed criminal statistics, while
the figures furnished by others are scanty or non-existent. A further problem is that

infgrmation, the Natal Witness is rather less
enlightening. Whether this means that Durban suffered

more from these problems than Maritzburg this thesis will
attempt to determine.
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different magistrates adopt different methods and categories for classifying crime,
making comparisons between regions, or even over time within the same magistracy,
a frustrating and difficult task. From 1869 the NBB provide statistical information on
the various hospitals of Natal, including the types of diseases treated, the number of
admissions, the races of those admitted and the number of discharges and deaths.
Of particular interest to the social historian is the record of social diseases, primarily
syphilis, venereal disease and gonorrhoea, as well as other diseases such as
dysentery and pneumonia which shed light on the standard of living conditions. A
brief report on the Lunatic Asylum in Pietermaritzburg is annexed to the report on the
colony's hospitals. From 1880 onwards the annual report of the Protector of Indian
Immigrants is contained in the NBB, providing the historian with some useful insights
into the condition of the colony's Indian population. These reports comment on a
wide range of subjects, such as master-servant relations, the deaths of Indians from
unnatural causes, the reports of the various medical circles and returns for Indian
hospitals, the condition of indentured and 'free' Indians, dakka smoking, health and
social status. While he was an official of the colonial government, the Protector's
reports do represent a more sympathetic account of Indian life in Natal. From 1880
a statistical return from the Secretary for Native Affairs appears in the NBB,
providing information for each individual magistracy on the number of convictions of
Africans in both civil and criminal cases. The reports of the Collector of Customs
(from 1880) give some indication as to the quantities and values of alcohol imported
into the colony. The reports of the Controller of Excise (from 1883) show the
distilleries existent in the Colony, the quantity of spirits manufactured and include
some general comments on the state of the liquor industry. The reports of the
Registrar of the Native High Court (from 1884) provide some useful information on
crimes such as cattle-stealing and faction fights. The reports of the Commandant of
the Natal Mounted Police (from 1884) reflect the activities of the police in the rural
areas in dealing with crimes such as stock-stealing and stabbing. As can be seen

from the foregoing analysis, the Natal Blue Books provide a wealth of information for
this study of crime and social problems in colonial Natal.

The debates in the Natal Legislative Council are an extremely useful source for
contemporary issues. Up until 1879 they appear in both the Natal Witness and the
Natal Mercury in summarized form, but thereafter are published verbatim in separate
volumes. They provide important insights into the kinds of problems society was
experiencing at any given time and also the kinds of solutions which colonial
legislators deemed appropriate and necessary. Their ideas and thoughts on a wide
range of issues are brought before the Council, reflecting the nature of the colonists'
essentially Victorian mentality. These men frequently draw on factual evidence to
support their arguments, thus contributing a valuable source of information for later
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historians. The vested interests of various groups such as inland farmers, coastal
(sugar) farmers and canteen owners are illuminated during the debates of the
Council, a reminder to the historian that economic determinants so often provoked
the moral and racial outbursts which characterised the colony's foremost legislative
body.

The Natal Government Gazette contains copies of the various Bills introduced into
the Legislative Council and those laws which were subsequently passed. The
reports of various Commissions and Select Committees, proclamations, and the

messages and instructions of government officials are also included, providing
valuable insights into certain crimes and social problems in the colony.

The minutes of meetings of the Town Councils of Durban and Pietermaritzburg show
the kinds of problems which were experienced at the municipal level. These include
sanitary problems, accommodation (especially overcrowding amongst the Indians
and Africans), drunkenness, vagrancy and law enforcement. The reports of the
Superintendent of Police to the Town Council reflect the nature of crime and related
problems in the Boroughs of Durban and Pietermaritzburg. The Inspector of
Nuisances draws attention to a variety of social problems considered to be
detrimental to the general well-being of the community. The annual minute of the
Mayor of Durban, together with that of his Pietermaritzburg counterpart, provide an
extremely useful summary of the main issues affecting the borough during the
previous year. It includes the annual report of the Superintendent of Police with
detailed statistics on the types of crime committed in the borough and often the

classification of criminals according to race. Population figures are also included in
this minute.

The Natal Mercury (62) is an invaluable source, particularly for the éorough of
Durban. Of particular interest and importance are the editorials, which are
frequently lengthy and detailed. They provide an in-depth commentary on the
principal social problems and areas of criminal activity being experienced in the
Borough at any time. Being an unofficial source, the Natal Mercury is far more
liberal and outspoken than any of the official publications, but remains essentially
shackled by the peculiar Victorian mores of white colonial society. In fact, it is the
mouth-piece of the whites. These editorials provide both factual information

(obviously selective) and a degree of interpretation. The letters to the editor are

52, The Killie Campbell Africana Library has copies of these
papers.
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useful in that they reveal the kinds of issues which were close to the hearts of Natal's
colonists. Their letters also show the depth of colonial feelings and attitudes, and
provide factual evidence on various subjects. The Natal Mercury also reports on the
cases heard in the Resident Magistrate's Court and gives detailed information on

proceedings before the Circuit Courts, where the more serious crimes were tried.

The Natal Witness (63) is a valuable unofficial source for the Maritzburg area. As
with the Natal Mercury, the editorials, letters, articles and details of court cases
illustrate clearly the nature of crime and social problems in this area, and colonial
attitudes on a wide range of subjects. The Natal Witness in not, however, as useful
as the Natal Mercury, which for the purposes of this study is a more comprehensive
source. Crime and social problems are reported less frequently in the Natal
Witness, which suggests that either these phenomena were not as prevalent in the
Maritzburg area or that they were less visible or law enforcement was less effective,
or perhaps the reporters of the Natal Witness were less vigilant. This thesis will

hopefully throw some light on this problem.

Various secondary sources were particularly useful in the construction of this thesis.
Bolt's Victorian Attitudes to Race, Stedman-Jones' Outcast London and Lorimer's
Colour, Class and the Victorians draw attention to the role and importance of race
and class in Victorian society and help to explain the racist attitudes of Natal's white
settlers. (64) Harrison provides a graphic picture of alcohol in the Victorian age in
Drink and the Victorians, while Vicinus in Suffer and be Still: Women in the Victorian
Age and Hellerstein in Victorian Women have described the social position of
women in Victorian times. (65) These works on various aspects of Victorian society
are extremely important for any study of Natal's colonial society in that they provide
important insights into the very nature of the white colonial mentality. Dow's Society

and its Problems and Phelps' Contemporary Social Problems detail the types of

8 The Natal Society Library has copies of these papers.
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problems which confront societies and the ways in which society reacts to perceived
threats. (66) Certain general sociological works on race and class helped to
elucidate the problems involved in the study of social structures. These include

Baxter and Sansom's Race and Social Difference, Rex's Race Relations in

Sociological Theory, Berreman's article on "Race, Caste, and Other Invidious

Distinctions in Social Stratification" and Sivanandan's article on "Race, Class and
Power: an outline for study". (*') Various works on crime provide some important

insights into the study of crime generally. These include Gurr's The Politics of Crime

and Conflict and Gatrell's Crime and the Law. The Social History of Crime in

western Europe since 1500. (**)The use and value of criminal statistics is well

illustrated by Gatrell and Hadden. (*) Works on criminal activity in Victorian
England are important in providing a comparative analysis with crime in colonial
Natal. They reveal the extent to which Natal's European settlers transmitted various
crimes and social problems into the colony. These studies include Chesney's The

Victorian Underworld and Tobias' Crime and Industrial Society in the 19th. Century.

("°) The breakdown in traditional African culture and morality due to increased
urbanisation and contact with the European culture has been described by Little,

African Women in Towns, Hafkin and Bay, Women in Africa and Longmore, The

Dispossessed. (") These works provide important parallels with the similar process

which occurred in colonial Natal. The James Stuart Archive records the testimonies
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of numerous respondents to the interviews of a white settler and helps to explain the
enormous impact which the European culture had on the traditional culture of the

colony's indigenous African people. (®) Finally, Webb's Guide to the Official

Records of the Colony of Natal is an invaluable source of reference for the historian

of colonial Natal. (%)

The Dispossessed. A Study of the Sex-Life of Bantu Women

in Urban Areas in and around Johannesburg (London, 1959).

C. de B. Webb and J.B. Wright (eds.), op. cit.

J. Verbeek et al (compilers), Webb's Guide to the Official
Records of the Colony of Natal (Pietermaritzburg, 1984).
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CHAPTER TWO

THE HISTORICAL BACKGROUND: NATAL BY THE MID-1800S

Before any examination of crime and social problems in colonial Natal during the
period 1860 to 1893 can be undertaken, it is important to place this study in its
historial and social context. The history of the region, in particular the infusion of
new racial elements and the introduction and development of racial attitudes,
exercised a significant influence on people’s attitudes and their actions during the
years after 1860. To a large extent, the white colonial 'mind' evolved as an amalgam
of the cultural 'baggage' the settlers brought with them from the mother country, and
their early experiences in organising a vast territory in which they represented a tiny
but very distinctive minority of the population.

In the twentieth century the majority of African people south of the Limpopo have
come to be classified under two broad generic labels - Nguni and Sotho. Both terms
refer to groups who display linguistic and some cultural similarities. For the sake of
convenience, the Nguni can be divided into a northern group - essentially the Zulu
and the Swazi - and a southern group - including the Xhosa, the Thembu, the
Mfengu, the Mpondo and the Mpondomise. The Sotho subdivide into three main
groups: the western Sotho, or Tswana; the northern Sotho, comprising the Pedi and

Lobedu; and the southern Sotho, or Basotho, who occupy present-day Lesotho and
adjacent areas.

The Nguni-speaking people who finally settled in Natal were far more technologically
advanced than the nomadic Bushman hunters. (') Their culture revolved around
cattle, which were of fundamental importance, both economically and socially. It was
cattle which, by the institution of /obola, regulated marriage and family relationships,
and they were also intimately connected with tribal religion. (*)While the men herded
the cattle, the women were responsible for the agricultural activity, millet and maize
being the principal crops. With an abundance of game to hunt in addition to their

1

E.H. Brookes and C. de B. Webb, op. cit., p. 2. In the
colonial period the term Natal referred to a geographical
area situated between the Drakensberg mountains to the
west and the Indian ocean to the east, and bounded in the
south by the Umzimkulu River and in the north by the
Umzinyati (Buffalo) - Tugela Rivers. J. Bird, The Annals
of Natal, Vol 2 (Pietermaritzburg, 1888), pp. 465-6.
iLobola refers to the cattle or goods handed over in a

marriage transaction by the man's family to the father or
guardian of the woman.
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regular food supplies, the Natal Nguni were able to live in a reasonably comfortable
state, and a considerably higher level than their predecessors. Socially they were a
well-organised people, possessing both an elaborate system of law and adequate
political institutions. Generally one's position in society was determined by birth,
although every woman was bound to the guardianship of some man for the entire
period of her life. The passage of cattle regulated her transfer from her father's
family to that of her husband. "A deep pietas, reinforced by law, protected age and
station." It was the Zulu who formed the bulk of the African population of the Colony
of Natal which seemed to threaten the white settlers on a number of fronts. White
colonial administrators referred to this phenomenon as the 'native problem'.

The first permanent white settlement in south-east Africa was established at Port
Natal in 1824 under the leadership of two Englishmen, Francis Farewell and Henry
Francis Fynn. Accompanied by four other adventurers from the Cape Colony, they
acted as agents for Cape merchants who sought a large and ready market among
the Zulu, from whom they could obtain ivory, hides and maize. They hoped to
develop a flourishing trade with the northern Nguni and so capture some of the trade
that was then flowing through Delagoa Bay.* Recognizing that they were existing
beyond the protection of British law, which was limited to the confines of the Cape
Colony, Farewell wrote to Lord Charles Somerset, the Governor of the Cape Colony,
urging the annexation of the Port Natal region, but Somerset, in line with Colonial
Office policy, refused to sanction any efforts by Farewell to lay claim to the area and

implied that the traders would have to depend upon their own resources in dealing
with the indigenous peoples.

Pending a reply to their request, in August 1824 Fynn and Farewell opened
communications with the Zulu King Shaka, and obtained permission to occupy and
exercise authority over the land surrounding Port Natal. Even at this early stage, it
was clear that any permanent settlement would have to receive his stamp of
approval. By obtaining permission to trade and live in the area, they had, in effect,
recognized the overlordship of the Zulu king. For his part, Shaka regarded the white
traders as 'client-chiefs' and expected them to render 'service' to the Zulu state, like
other tributary chiefs who fell under Zulu political hegemony. In these early days the
position of white settlers was decidedly subordinate to that of the indigenous African
population, a position that was to change dramatically in the ensuing decades.

E.H. Brookes and C. de B. Webb, op. cit., p. 2.
C. gallard, "Traders, Trekkers and colonists', in A.
Duminy and B. Guest (eds.), op. cit., p. 116.
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Within six months of the establishment of the first permanent white settiement at Port
Natal, northern Nguni refugees from the north began to congregate around it.
Shaka's wars of devastation (the so-called mfecane) had depopulated the vicinity
and had caused a severe dislocation of chiefdoms, the repercussions of which
reverberated throughout south-east Africa. These African refugees, in the
knowledge that the white traders had been given permission to settle, saw them as a
source of protection from the terrors of Shaka's might and a means to a better
livelihood. The traders responded positively, organizing the refugees along African
political lines and separating them into villages which acknowledged individual
traders as their chiefs. The traders were too few in number and lacked the
resources to impose a European-style, metropolitan system of government over

them. Henry Fynn, John Cane and Henry Ogle each became chief over three
homesteads.

After 1832 other traders from British settlements in the eastern Cape joined the
settlement, so that by 1838 the white population numbered approximately forty.
Many brought their Knoikhoi (Hottentot) retainers with them and used them in their
traditional roles of hunters, interpreters and transport-riders. Several of the new
arrivals assumed positions as chiefs over various homesteads and gathered
refugees and fugitives from the Zulu kingdom as their clients.®

A striking social characteristic of the settlement was the almost total absence of
white women. The early settlers frequently took wives and concubines from the
indigenous African population. In consummating these relationships, they often
adhered to traditional Zulu marriage customs, situating their wives' huts around their
residences. Several white chiefs took their adoption of Zulu custom a step further:
they engaged in the practice of Jobola, which entailed the payment of the bride price
in cattle. While the white population of Port Natal adapted to the culture of the
Nguni-speaking people, their European values, in turn, made a permanent
impression on African society. Ballard has captured the essence of this process:

Just as the Industrial Revolution had transformed the
economy and society of Britain, so too an indelible feature
of British imperialism was the introduction of European
material culture, Christianity and a capitalist ethos into
non-European societies. This transmission was achieved
through a multitude of agents as British traders, officials,
missionaries and settlers made contact with the aboriginal
inhabitants. British rule in south-eastern Africa thus

inaugurated an era of major transformations for the region
and its inhabitants.®

C. Ballard, op. cit., p. 118.
C. Ballard, op. cit., p. 1l1s6.
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The African refugees who had arrived at Port Natal were destitute, having been
deprived of both wealth and status through the loss of their cattle. In order to
survive, they were forced to rely to an even greater extent on hunting, fishing and
agriculture. This situation suited the white traders since the regular supply of locally-
produced foodstuffs enabled them to devote more time and energy to their trading
activities. African agriculturalists also freed them from the need to import expensive
supplies from Algoa Bay or Cape Town. The influence of the white traders on the
Zulu kingdom, however, was much less significant than the effect on African
refugees around the Port, as Shaka and his successor Dingane would not allow
them to trade directly with their subjects. (")

These early settlers, living as they did a rude and rugged existence, have been
accused of 'immorality’ by contemporary and later writers. Gardiner was reportedly
shocked by instances of settler ‘immorality’. MacKeurtan describes the moral
condition of these early white settlers as follows: "Some of the whites were no doubt
filibusters; they lived in rough places, played a hard game, and walked in wild
ways....The morals of some were also open to grave question, especially if one
chose to forget their circumstances.” (}) Of all the settlers in the early years, only
Farewell had his wife with him. While it is impossible to estimate the fregency of
intercourse with African women, it is likely that both lasting relationships and casual
affairs were perpetuated by English settlers. Two chiefs on the Natal South Coast
today bear the surnames of two of the earliest settlers. (°) Bryant also draws
attention to the liaisons which developed between the races: "Though Rachel, the
Hottentot lady they [early settlers such as Fynn, Farewell, Cain and Ogle] had
brought with them, no doubt proved a useful servant, it was but natural that these
strong men in the prime of manhood, with no females of their own race and colour to
share with them the cares and calls of life, should have indulged in amorous liaisons
with Native belles and left a yellow progeny to perpetuate their name." (*°) Gardiner
accused the settlers of irritating Dingaan by removing women from his dominions to
the Port. He accused the bulk of them of "notoriously living in a very immoral state.”
(") He said that they dwelt mainly in a disgraceful way, having no tables and chairs,
and sometimes fired at each other. Isaacs' description of Fynn suggests that even in
their clothing these Englishmen existed beyond the confines of traditional morality
back home: "His head was covered with a crownless straw hat, and a tattered

C. Ballard, op. cit., p. 119.
G. MacKeurtan, op. cit., p. 189.
E.H. Brookes and C. de B. Webb, op. cit., p. 20.

A.T. Bryant, Olden Times in Zululand and Natal (London,
1929), p. 567.

G. MacKeurtan, op. cit., p. 189.
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blanket fastened round his neck by means of strips of hide served to cover his body,
while his hands performed the office of keeping it round his nether man." (")

it is thus well documented that Natal's early white settlers brought a rather loose
morality with them and imparted many of their sexual practices to the indigenous
African population. Although observers such as Gardiner and MacKeurtan believed
that the immorality of these settlers was rooted in their intercourse with African
women, such relationships do not constitute immorality to most rational observers.
The real immorality lay in the fact that these sexual encounters were usually
engaged in out of wedlock and involved full, penetrative intercourse which was
contrary to the customs of the Zulu people, who only permitted external sexual
intercourse (ukuhlobonga) between unmarried couples. From the very beginning,
therefore, the moral condition and customs of local Africans were corrupted by the
perceived immoral usages of the white man. The road to widespread African
immorality and prostitution in the white towns did not take long to travel. The great
irony is that while the white settlers, pregnant with all the arrogance of their
supposedly superior Anglo-Saxon culture, condemned Natal's African population for
their barbaric, sensuous and lascivious behaviour, it was they who were responsible
for the dilution and virtual demolition of the pre-colonial Zulu culture, which
historically had provided a host of checks and balances against unrestrained sexual
behaviour. While in the process of destroying most of these safeguards, the whites
were quick to point to instances of "kafir immorality”, failing to discern the inherent
contradictions in their reasoning. (**)

As the colony marched down the road towards a more 'civilised' state, so the distrust
and hostility felt by the ruling white race towards African people began to increase.
Their attempts to impose their culture on that of the local Nguni-speaking people and
their determination to control Natal's massive African population, meant that the
initial co-operation between the races, to the extent that it existed, became
submerged in dominance and exploitation. African people came to be seen, not as
partners in the development of a young colony, but as obstructing the development

12, N. Isaacs, Travels and Adventures in Eastern Africa, Vol.
1, (Cape Town, 1970), p. 32.
The name "Kafir" was originally given by Muslim explorers
to the East Coast Natives, signifying in Arabic "heathen
or unbelievers". 1In these terms, Natal's indigenous
African people were "kafirs". But the Zulus and other
abqriginal tribes of Natal regarded this foreign term as a
stigma and a reproach, implying a people without a chief,
country, or tribal status, like mongrels or slaves.
Instead, they preferred to be called "Bantu", from the
Nguni term abantu meaning "the people". More recently,
the description "African" has been favoured. The term
"Kafir" has only derogatory implications.

13
.
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of that colony. At best they appeared to represent a vast reservoir of cheap,
unskillied labour, but their reluctance to work for the white man was a source of
continuous frustration to the colonists. The increasing incidence of African
drunkenness, prostitution and property crimes during the period 1860 to 1893, which
was a direct result of contact with the imported European civilization, meant that the
perceptions which whites held about the region's African people were generally
negative and detrimental to the promotion of goodwill between the races.

On 23 June 1835 Gardiner presided over a meeting of 15 settlers at which it was
decided to set up a town called D'Urban, in honour of Sir Benjamin D'Urban,
Governor of the Cape. The settlement as a whole was to be named Victoria, in
honour of Britain's Princess Victoria. Strict rules were drawn up for the conduct of
business and the maintenance of urban standards. Grass and reed huts were no
longer permitted, except for African servants. A fund was set up for clearing the
bush and for town improvements, and a further fund for building a church and a
school. A Town Committee was set up consisting of Gardiner and Messrs. Collis,
Berkin, Cane and Ogle, but it is not known whether they ever met. The fifteen,
together with fifteen addditional signatories, requested Sir Benjamin D'Urban to
annex "Victoria" and to appoint a Governor and Council to work with a House of
Assembly elected by the settlers. But the Secretary of State for the Colonies, Lord
Glenelg, informed D'Urban that "Her Majesty's Government are so persuaded of the
inexpediency of engaging in any scheme of colonisation or of acquiring any further
territory in South Africa, that the Secretary of State feels himself precluded from
offering any encouragement to the project.” (**) While the settler proposal had
probably been greatly over-ambitious, considering the undeveloped state of the
settlement at that time, at least the ideals of civic order and self-government had

been introduced to this tiny community. Gardiner had been the main motivator
behind this enterprise.

Although the little settlement had made steady progress during the first decade of its
existence, gradually attracting new settlers into its ranks, by 1835 there was still only
a single dwelling at the Port which had the semblance of a European house and this
was built of reeds and mud. (15) The homes were all carefully concealed among the
bush and approached by narrow, winding avenues. Port Natal was characterised by
scratch agriculture in small clearings in the bush, and a scattering of flimsy shelters,

“adequate for the needs of birds of passage, but holding no promise of
permanence." ('%)

M. J. Bird, op. cit., Vol.1, p. 315.
G. Mackeurton, op. cit., p. 172.

Natalia, No. 4, Dec 1974. Editorial by C. de B. Webb, p.
6.
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On 31 May 1844 Natal was annexed as an autonomous district of the Cape Colony,
the British having defeated the power of the Boers in the region. The new British
colonial administration, which took office in December 1845, was headed by a
Lieutenant-Governor, assisted by a Colonial Secretary, a Crown Prosecutor, a
Diplomatic Agent to the Native Tribes, an Attorney-General, the commander of the
Garrison and several appointed members of the settler community. The posts of
Colonial Treasurer, Postmaster and Registrar of Deeds were assumed by the
Surveyor-General, reflecting the caution and extreme economy exercised by the
British Parliament over Colonial Office finances. The Lieutenant-Governor was
subordinate to the Cape Governor, while the Natal Executive Council, composed of
the Lieutenant-Governor and his top-ranking officials, was not empowered to pass
legislation: this was the prerogative of the British Parliament or the Cape Legislative
Council. (") The franchise was limited to white males over the age of 21, a situation
which banished white women and all black people to the political wilderness,
depriving them of any voice in matters which affected them directly. While the
Executive Council was appointed by the British Government in London, the
Legislative Council was elected by the local electorate and generally comprised the
wealthy and influential members of the commercial and farming community, eager to
safeguard and extend their own economic interests. Even the Executive Council
enjoyed only limited powers and was required to answer to the Secretary of State for
the Colonies in London, whose duty it was to implement the imperial policy of the
metropolitan government. In essence, the Colony of Natal was forced to succumb to
direct rule from Britain for a period of 50 years. The political system was based on
the principle of "top-down" rule. Democracy was a myth since the vast majority of
the region's people were deprived of a political voice. Even the political contribution

of white males was stunted because the Home government monopolised the reins of
political decision-making.

The administration of a vast indigenous African population was the principal problem
facing the colonial administrators in Natal throughout the nineteenth century. After
entering the public service of the Cape Colony, Theophilus Shepstone had been
appointed Diplomatic Agent to the Native Tribes in Natal, where he soon exercised a
remarkable influence. He dominated the 1846 Locations Commission appointed to
resolve the conflicting land claims of the trekkers, and to establish a system of
African administration, but the system which evolved, known as the '‘Shepstone'
system, was very different to that recommended by the Commission. Fluent in Zulu
and Xhosa, and with an intimate knowledge of African law and custom, Shepstone
became a key figure in the administration, and in 1856 was appointed Secretary for

17
.

C. Ballard, op. cit., p. 125.
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Native Affairs. Between 1846 and 1876 he entrenched his control over all aspects of
"native policy" in the colony, secure in the knowledge that his judgement on "native”
affairs was unlikely to be challenged by the various Lieutenant-Governors sent out to
Natal.

Shepstone supervised the movement of nearly 80 000 Natal Africans into seven
locations during the years 1846 and 1847, the remainder of the land being cut up
into farms for white ownership. They were to be governed according to their own
traditional laws, administered by the chiefs themselves with the assistance of white
"Native Magistrates", and with the right of appeal to the Secretary for Native Affairs
in his capacity as 'induna' to the Supreme Chief, the latter being the Lieutenant-
Governor of the colony. The protection which Shepstone provided earned the
gratitude of numerous refugees who had returned to Natal after the ‘Shakan
revolution’, and for nearly thirty years maintained the peace without making any
demands on the imperial exchequer. Indeed, the 'Shepstone' system generated
substantial revenues of its own through various forms of taxation. Many white
settlers, however, strongly criticised Shepstone's policy on the grounds that the
reserve areas were too large. As the development of farming began to generate a
need for labour, white farmers complained that the 'abundance' of land available to

Africans made them economically independent and unwilling to enter the employ of
white settlers.

John Bird, (®) who arrived in Natal in December 1846, described his new home as
being "almost a desert...the first thing noticed by a new comer [was] the paucity or
absence of population in a land the beautiful aspect of which bespoke its being rich
in natural advantages.” (’9) There were few English residents at this time and these
were nearly all at D'Urban, the remnants of the adventures of the previous 20 years,
men who had come as explorers , or for the sake of sport or profit in the destruction
of the numerous elephants living in the woods near the coast, or to trade with the
Zulus in furs or ivory. Three or four mercantile men were apparently watching
events which might favour commercial enterprise. In toto, D'Urban had less than two
hundred inhabitants living in cottages set far apart from each other. (**) For such a

8, Bird (1815-96) is one of colonial Natal's most familiar
figures. He was involved in the setting up of the
earliest administration and served as a Resident

. Magistrate. 1In 1878 he served as Judge of the Native High
Court and retired from the bench and from government
service in November 1879. He is best known for his Annals
of Natal, published in two volumes in 1888.

"Natal: 1846 - 1851', Natalia, No. 1, Sept 1971. This
article was first published as a pamphlet by P. Davis and
Sons in 1891 as the work of "An 01d Inhabitant".

J. Bird, op. cit., p. 7.
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small village, Old Durban contained a remarkable number of stores, which served
not only passing ships, but also conducted a barter trade with farmers (mostly
Voortrekkers) and local African tribes. There was also an extraordinary number of
canteens (public bars), which caused guardians of the public health to fear for the
lives and morals of the town's inhabitants. Some of these haunts, such as the
"London Tavern" in Union Street, were regarded as places of disrepute by refined
Durban folk, and out of bounds for "nice young ladies". The advocates of
Temperance, however, were already at work and in 1846 a branch of the
Temperance Society of the 45th Regiment was set up. But by 1850 the number of
drinking places had increased and the temperance cause continued to take a
battering throughout the colonial period.

Durban was characterised as a "miserable place" in 1850. (*') Although after the
final British occupation, Stanger, the Surveyor-General, had thoroughly surveyed the
town and laid it out properly, there were hardly any edifices worthy of the name of
buildings. The centre and commercial 'hub' of the place was a wattle and daub
thatched store run by Cato. In addition, there was a black-smith's, and a butcher's
shop, while a Wesleyan chapel and mission house were "buried in the trees" and a
few other "ramshackle structures " were scattered about. In Bulpin's words, "There
was nothing else." () Trade consisted largely of imports to supply the inland
republics and Zululand. The principal exports were meat, butter, maize and beans
sent to the sugar plantations of Mauritius, while hides and ivory principally from
Zululand, were sent to England. Virtually everything was in chronic short supply,
including clothes and shoes. Food, however, could be obtained cheaply from local
African farmers, and included pythons, young monkeys, cane rats, porcupines and
iguanas, all of which became standard articles of diet alongside more 'conventional’
foods such as beef, venison, fowls, (at 3p or 6p each), pumpkins, calabashes and
water melons (at similar prices), mealies, beans and milk. Workmen received six to
eight shillings per day, most of the public works being done by the men of the
garrisoning 45th Regiment, who were described as a "crowd of hard cases". (23) In
these early days the "benefits" of "kafir" labour had not yet been realised, but as the
demand for labour increased, so Natal settlers looked increasingly towards the
region's African (and later Indian) peoples. There were no other entertainments
besides the grog shops, where the military, in particular, "brawled and diced away
their pay."” (**) A few so-called 'hotels' grew up to meet the demands of the settler

2, See T.V. Bulpin, Natal and the Zulu Country (Cape Town,

1966), pp. 164-171 for an interesting narrative of 01d

Durban.
z, T.V. Bulpin, op. cit., p. 168.
B, Ibid.

n, Ibid.
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influx. These were shabby places at first, made from the customary wattle and daub.
"Besides human guests at five shillings a day, a variety of ants, bugs, snakes and
other creatures stayed in them for nothing." (**) This, then, was Durban in 1850. It
was hardly a place likely to attract immigrants, but, almost miraculously, it grew into
something more substantial and attractive in the ensuing decades.

The Rev. William Holden, a Methodist minister, who arrived in Natal around 1850,
described the social condition of Africans on his arrival. At this time there was no
minister or missionary within ten or fifteen miles of the village of Durban for either
white or African. Within this area, were "thousands of Kafirs, the kraals being
numerous, and many men and boys working in the town and on the Beach." All were
in a state of "perfect barbarism....they were simply naked barbarians, living and
rioting in all the abominations of heathenism." (**) African servants, who were called
"boys", (') varied in age from 15 to 25, but they all went around in a state of
complete undress, except for "a few tails of wild animals hanging from the loins." (%)
Even those who were employed in European families, or worked on the premises,
were remarkable for their almost total lack of clothing: "These unclothed young men
nursed the white children, and did the cooking and washing in English families, so
far as these duties were not performed by the mothers and daughters themselves. It
was a rare exception to see a man with a shirt on. The Kafir young women were in a
similar state; but as a rule they were not allowed to come and work in the village.”
(**) In the evenings these men often assembled to sing and dance, their merriments
lasting until late at night or even the early hours of the morning. As early as 1850 a
precedent had thus been established whereby African men, not women, would

provide the overwhelming majority of the domestic (and other) labour requirements
of Natal's white settler population.

Settler attitudes to these naked "savages" should be seen within the broader context
of South Africa, especially events in the Cape Colony. In 1850 the "Kafir War" of
1850-54 broke out, and although the scene of outbreak was four hundred miles
distant, the passions and fears of Natal's white settlers were deeply aroused. The
intervening country was occupied by kindred tribes and in Natal itself the African
population outnumbered the white inhabitants by twelve to one. Immediately beyond

25

T.V. Bulpin, op. cit., p. 169,

C%ted by G. Russell, op. cit., pp. 105-6. W.C. Holden,
History of Methodism and missions in South Africa, Part
IT, (London, 1887), p. 431.
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Natal's northern border lived the Zulu people, a race of warriors, who had already
carried death and devastation into the colony. The massacres which followed the
great Boer "trek" into Natal were still "vivid and ghastly memories". (**) As recently
as 1838 more than 600 men, women, and children had been surprised and
slaughtered on Natal soil by the hordes of Dingaan. A few weeks later the handful of
British settlers on the coast had also been slain in combat by Zulu warriors and the
few survivors had been forced to shelter on a ship anchored in the bay. N
Robinson says they were forced to take refuge on a small island in the bay,
presumably Salisbury Island.) Less than five years before these events settlers on
the Cape frontier had been slain and their homesteads destroyed by insurgent
"kafirs". Tales were rife of atrocities committed upon helpless women and children
by savage assailants. The older settlers told the raw immigrants of their own tragic
experiences "in language whose vividness did not suffer by repetition.” (**) It
seemed that at any time, |ater arrivals could suffer similar experiences. The naked
"kafirs" whom they encountered continuously in their daily lives, were a constant
reminder of these grim possibilities.

The only garrison in Natal was a small force of Imperial infantry, about 400 strong.
Except at Pietermaritzburg, forts and rallying-places were unknown, the white
settlers being unarmed and unorganised. Under such circumstances, filled with
hopes, tensions and fears, it is not surprising that Natal's white settler community
perceived the local African population in a suspicious and generally negative
manner. In later years their feelings would often develop into fuming hostility as
blacks were regarded increasingly as a threat to British institutions and British
standards of civilization.

At this time there were no rules or regulations to restrain the actions of anyone,
black or white: (**) "The natives roamed the so-called roads or footpaths in unbridled
freedom, shaking their assegais, shouting their war songs, or brandishing their clubs
and sticks as they stalked along, the embodiment of bloodthirsty barbarism. Far into
the night they would chant their eerie songs, which blended with the dreams or
disturbed the slumbers of their white neighbours and kept alive the day's alarms."
(**) The residents of Durban complained that "kafirs" disturbed the peace and
solitude of their English-style existence. The Durban Town Council reported in 1858
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that: "We have several complaints, which we can also personally confirm as to the
horrible noises - both by social shrieking parties and by yells on private account -
which the town kafirs are allowed to indulge in nightly, near the habitations of our
townsmen, and along the public streets. These unearthly noises last often till
midnight...." (**) The regulation against carrying arms was also "entirely
disregarded" by Africans, assegais and knobkerries "being universally and openly
borne about the streets.” (**) The Council was of the opinion that "A much more
stringent system of police surveillance is imperatively demanded." (*’) Throughout
the colonial period, particularly in the later years as the size of Natal's urban black
population increased, white settlers and administrators were vociferous in their calls
for an increased and more effective police presence.

In these early days crime was not considered much of a problem, while social
problems were virtually non-existent in such an inchoate society. Nevertheless, the
seeds of future conflict were already evident in the 1850's, and in the ensuing
decades as more blacks flocked to the towns and there was greater contact between
the races, and as the labour needs of whites increased, these problems were
exacerbated and became more visible, and the subject of wide-ranging debate and
anxiety.

Irrespective of the negative attitudes held by white settlers towards blacks, they
became increasingly reliant on African labour. The respectable skilled artisan from
Britain, having some education, enterprise, tools, and a little capital, soon set up his
own workshop. He took on additional labour, usually white, and gradually developed
into @ master-tradesman. In this way regular shops were established for carpenters,
bricklayers, blacksmiths, and wagon builders. A few individuals found employment
as bakers, butchers, boatbuilders, painters, printers, saddlers, sawyers, tinsmiths,
thatchers and carters. Furniture and shop fittings were also in great demand. As a
natural consequence of this busy industry, the settler soon required further
assistance in the form of cheap labour and found the African to be a capable, though
not always willing, hewer of wood and drawer of water.

Except for "God", the most popular word in the Victorian vocabulary was
undoubtedly "work". It was not only the means by which some of the central
ambitions of a commercial society could be realized - money, respectability and
success -, but it also became an end in itself, a virtue in its own right. This did not
mean that one was not allowed to relax. Allowance was made for recreation, but it

3, Meeting of Durban Town Council, reported in NM, 8 April
1858. Cited in G. Russell, op. cit., p. 349.
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was intended only to strengthen men for the work to come. "The glorification of work
as a supreme virtue, with the accompanying scorn of idleness, was the commonest
theme of the prophets of earnestness; for the full meaning of a life of work was
identical in outward action (apart from the internal discipline of the character) with a
life of moral earnestness.” (**) Victorians considered that the Christian had an
obligation not only to work (as opposed to being idle), but to work in the right spirit -
that is, with the sense of having a purpose or mission for which he has special gifts
and to which he was dedicated. By working he not only served God, but himself
because he developed his God-given talent. (*)

The Victorians saw leisure as "the occasion of all evil": Satan would find "work" for
idle hands to do. (*°) Idleness was thus not only a sin because it was an abrogation
of God's will, and especially reprehensible in the case of Dives, with his sensual
enjoyment of the luxuries of wealth, but it was also a dangerous opportunity to take
“the first step in the downward path which leads to hell.” (*') Work, therefore, had
the further value of being a safeguard against temptation and it was even more
valuable if it was carried on constantly. The man who kept busy every hour, doing
all the duties of his social and family life, was "saved a multitude of sins which have
not time to get hold upon him." (3

In the light of the Victorian conception of the importance of work, it is easy to
understand how the white colonists in Natal developed a very negative attitude
towards the local African population. Africans were usually perceived as idle and
averse to labour by the colonists who showed little understanding of or sensitivity to
the African cuiture. Africans did work for themselves on the land and rested when
their work was complete. They showed little inclination to work for the white man
because there was no need for them to do so; Africans met their own daily
requirements as subsistence farmers, and often, as peasant farmers, competed with
white farmers on the colonial markets. The white man resented the independence of
the colony's African peasantry. Those who refused to succumb to the labour
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demands of white employers were condemned as idle and slothful, while Africans
who volunteered their services as labourers were said to be capable of doing vast
amounts of heavy work. The white settlers’ assessment of the productivity of local
Africans was determined by their willingness to work for the colonists. In addition,
whites condemned Africans because, initially at least, they were not Christian, but
heathen. In essence, the Victorian saw Africans as lazy and un-Christian, and,
therefore, evil. Since work (and the meaning of work) was one of the cornerstones
of the Victorian existence, this placed an immediate and almost insurmountable
barrier between the immigrant colonial and the indigenous African population.

This problem, essentially one of the continuity of labour, rather than a labour
shortage per se, grew increasingly more serious as the colony advanced in time and
industry, and the demand for labour became more acute and more vocal. Indeed, a
reliable and cheap supply of African labour was one of the most important underlying
motivations behind the whole system of 'native' administration in the colony. Even
various aspects of social legislation, such as the Liquor Law, were inherently bound
to the efficiency of the African labour force: a servant who was intoxicated was
unlikely to deliver the full range of his productive capacity.

As Africans came to work for the English settlers, so a master-servant type of
relationship developed. Russell believes that these relationships were frequently

inappropriate and helped to destroy the initial respect with which Africans had
regarded their white masters:

The familiarity and mistaken kindness of the Emigrants
towards the Natives scandalised the old settlers, and
disgusted the Dutch families still residing in or about
Durban. Certainly they committed grave faults and many
errors of judgement, which were only corrected by
experience, for they were diverted and amused, being
pervaded by Sunday school teachings as to "A man and a
brother", considered the "nigger" a rum feller, very good-
natured if fairly treated; didn't see any harm in him;
certainly he was a bit stupid, but rare good fun... (*°)

Russell's feelings provide an important insight into how these early settlers
perceived the local African population and how their sentiments subsequently
changed in the ensuing decades. (*) These 'liberal Englishmen received their
"kafir" into the house and treated him as "another child, or a very tame animal." (45)

G. Russell, op. cit., p. 105.
Writing in 1899, Russell's words on a wide range of topics

can be taken to be generally representative of white
colonial opinion.
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As a result of such treatment, "hero worship declined in Natal, and the newly
emancipated native, who had hitherto regarded the white man as a Chief, mysterious
and powerful, to be respected and obeyed, learnt by familiarity and intercourse,
especially with his employers' wife and children, that the white man was really very
ignorant of many things, while it was little use speaking to him, because he could not
"hear"(understand)." (**) This so-called "loss of respect", described in some cases
as "contempt"”, was supposed to have prevailed throughout the colonial period, being
exacerbated by the teachings of missionaries that a "black" soul is as good as a
"white" soul. With the increasing urbanization of Africans, especially in the 1880s
and 1890s, their lack of respect for whites seemed to threaten the very basis of
colonial society. By 1898 Russell could report that "the respectful salutation of old is
but rarely heard in the land...the dressed Native will puff his pipe in your face, and
jostle your wife or daughters off the side-walk, while his girl and another sing hymns
in your kitchen, or roast your youngest in the sun, flirting with the Native constables:
or will mash an unconverted "brother" over your garden gate, while the missus
waits." ()

The cost of "kafir" labour was very low. Africans hired as household servants
received between six and ten shillings per month, together with their board,
consisting mainly of Indian corn. Sometimes they received five or six shillings per
month extra to feed themselves. On average, each African servant cost his
employer about £10 per annum. Field labourers received from seven to ten shillings
per month, while wagon-drivers were relatively well paid at about 25 s. per month.
(*) But while he could obtain labour at these low rates, the settler had to understand
that he would have to be mainly dependent on his own hands. By 1859 there were
nearly 10 000 Africans in Natal working daily for white settlers, "without any other
pressure being applied to induce them to do so beyond the offer of wages, and the
sense that they could leave their employers whenever they pleased." (*) Africans
had apparently grown particularly fond of money even at this early stage, and had
begun to tread the long and tortuous path to westernization. Mann has assessed the
value of "kafir" labour in 1859. His views are representative of the racist white
settler mentality generally: "The Kafirs will do whatever they are taught to
accomplish, and whatever they are kept up to the mark to perform. But at present
very few of them have had any kind of skilled training, and by temperament the race
is disinclined to sustained labour. By good management and constant watchfulness
a great deal of valuable service may be got out of the Kafir. But when left to himself,
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he sits upon his haunches, and gossips and snuffs half his time." (**) Another
serious drawback of African labour for the colonist was that they refused to enter into
any long term of service. After working for a few weeks, or possibly a few months,
the African would return to his home with the proceeds of his [abour, to pay the hut-
tax, to purchase cattle and wives, and generally to enjoy himself. Because of the
migrant nature of African labour, white settlers were disinclined to train their men; by
the time one agent had become of fair value, having learnt to do what was required
of him, he disappeared, and a raw recruit would have to be enlisted to take his
place. Some employers managed to arrange a relay of servants, whereby some
Africans would come into labour while others went off to 'play'. It was found that
trained servants would return to good masters, by whom they had been kindly
treated, at arranged times, and after having had a “fair run". Proprietors who had
African homesteads on their property were usually able to procure a good supply of
labour. In exchange for the continued right of squatting and certain other
advantages, the head man of the homestead would agree to supply a certain
quantity of work at a certain price. In Mann's experience, "To persons who do not
hold this position of influence, an abundant mealie harvest, or the arrival of the cold
weather, is at any time sufficient to produce a dearth of servants.” (51) Any settler
who gained a bad reputation as an employer would experience even greater
difficulty in procuring African service, his reputation running like wild-fire from one
end of the colony to the other.

The principle of "togt" labour also caused enormous problems for white employers in
later years. It was perceived as both an economic and a social problem: on the
economic side, day jobbers had greater bargaining power, which served to force
wages up, while socially, they were not contracted to any employer, often had no
fixed place of abode and seemed to enjoy the "run" of the town. Criminal elements
could easily conceal themselves behind the "togt" principle.

Only African males entered into domestic service, "Kafir women [being] too much
required for the drudgery of their own kraals to be permitted to make their |
appearance in the dwellings of Europeans.” (**) The young men and boys made
excellent nurses and attendants upon young settler children and it was a common
sight to see these Africans outside the cottage door in the towns, with a young white
infant on the knee and a cup of pap by the side, "gently administering spoonful after
spoonful." (*) According to Mann, "a certain measure of tact, and a peculiar kind of

2? R.J. Mann, Colony of Natal (1859), p. 188.
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management, are required by the Kafir servant, in order that he may be at once
satisfied and comfortable in his place, and yet serviceable to his employer. The
master or mistress must be at once moderate and firm." (**) He argued further that
while an attempt had to be made not to exact too severe a measure of labour, the
dignity and self-respect of the employer had nevertheless to be maintained at all
times. It was necessary to bear in mind the rational habits and prejudices of
Africans, and to allow them certain small priviledges, but the employer should make
his position as master clear and maintain the authority of his position with an even
and strong hand: "The Kafir is so used to be kept at arm's length by his own
headmen and chieftains, that he looks upon familiarity as an expression of the want
of that superiority of rank on the part of his employer which entitles him to willing
obedience. He serves the white man quite as much because he is an "Inkosi" or
chief, as because he is the payer of wages." (**) In Mann's estimation, nearly all
Africans who entered into white service were "observing and quick", "light-hearted
and good-humoured", and were "easily pleased and encouraged by looks and
words." (*°)

The women of the colony seemed also to carry a favourable opinion of their African
servants. "A Lady", offering advice to emigrants' wives, (*') notes that, with good
training and management, Africans would become "very useful and intelligent
assistants" (**) in the household. The repugnance felt by Englishwomen on first
seeing the "dingy, half-clothed figures of the Kafirs" (**) had to be overcome as soon
as possible. Like Mann, she stresses that their value as servants would depend
greatly on the treatment they receive and on the general disposition of the housewife
towards them. Firmness and the maintenance of her rightful position of superiority
were considered to be fundamental. Some women, on finding how "useful, efficient,
and intelligent" the African was, replaced their feelings of revulsion with familiarity,
such as was rarely adopted even towards a "good old servant” in England. This
practice was alleged to be extremely dangerous: "Nothing can be more mischievous
than the indulgence of this inclination, for the Kafir is as prone to feel contempt for
one who lowers himself by familiarity, as he is to bestow respect on one who

commands it by keeping him in his right place. With him, everyone who is not an
Inkosi (lord or ruler), is Inja (a dog)." (%)
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Methley draws attention to the virtual absence of crime among the African population
of Natal in 1850: "It may be remarked, as a striking evidence of the peaceable and
inoffensive conduct of the natives, that although there are between one and two
hundred thousand in the colony, there has not been for two years a solitary
conviction of a native before the highest colonial tribunal." (*') Thomas Duff states
that the settlers concurred in their opinion that the Africans were "a friendly,
peacable race - that they like the white man, and have no inclination to injure him."
(62) As servants they frequently had control over their masters' property, but were
"seldom known to steal, dishonesty being considered by them as the deepest
disgrace.” (*}) Mann, writing in 1859, has also drawn attention to the honesty and
integrity of Natal Africans: "There is perhaps no more astonishing trait in the Kafir
character, at least so far as the tribes surrounding Natal are concerned, than the
scrupulous honesty of almost every individual." (**) The white settlers frequently left
their houses unguarded without fastening a window or door, while articles of linen
and clothing were habitually left on the open ground to dry and bleach. Despite this
apparent laxity of security, it was "an occurrence of the rarest kind that any article,
however trifling, is missing." (**) Mann quotes various other instances of African
honesty to support his argument. A Mr. Posselt sometimes sent cash to the value of
£100 from German Town up to the Berlin Mission station at the foot of the
Drakensberg by means of an African messenger, explaining to him what he had
entrusted to his charge, and promising him a fair payment for the safe delivery of the
money. The Directors of the Natal Bank had sent money to the amount of £2 000
down to Durban from Pietermaritzburg by "kafir" messengers. While on these
journeys, an African messenger had nowhere to sleep, except in the huts of
strangers which he passed on his way. The goods/money entrusted to his charge
would lie near him as he slept. But in spite of these facilities for theft, there was not
a single instance on record of money having been lost while in the messenger's
hands." (*®) The Resident Magistrates responsible for collecting the "kafir" hut tax,
sometimes had as much as £1 000 in their possession for days on end, while
traversing the wildest parts of the land and without any guard for their personal
protection. But they and their takings remained safe. A Mr. Ténnesen, who resided
for four years at the Norwegian Missionary station in Zululand, never lost even the
smallest article, "although hatchets, nails, and tools of the most seductive kind were
constantly scattered about in all directions round the premises." (*) In Mann's
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estimation, "upon the whole there is probably no land in the world in which property
is more absolutely safe than it is in Natal." (*®) Part of this honesty he attributes to
the traditional policy of the Zulu King Shaka (1818-28) and his successors whereby
robbery in Zululand was commonly punished by death.

Whatever the reasons for African "honesty", it is clear that, at least up until 1860,
both the persons and the property of Natal's white settler community were
considered to be safe from the 'ravages' of "kafir" onslaught. After 1860, however,
on an ever increasing scale, Africans were perceived by whites as a threat to both
their physical safety and the security of their property. Assaults (most importantly
criminal and indecent assaults on white women), and petty thefts and robberies
seemed to suggest that Africans could and would overturn the very social
foundations of white colonial society. For various reasons the halcyon days of the
1840s and 1850s came to an end in the later colonial period. The British settlers
exercised a decisive and destructive impact on the culture of Natal's indigenous
Nguni-speaking peoples. Continued and increasing contact with the white man,
particularly in the urban environment, served to corrode the traditional customs and
authority structures of African people and caused them to adopt many of the vices
which the white colonists had brought with them from Europe, such as a love of
strong alcohol, prostitution and loose living, and a longing for the material
possessions of Western society. As Natal's African population (the youth in
particular) gained freedom from their own traditional authorities (principally chiefs
and parents), and their culture became submerged in the culture of the towns (the
dominant white culture), so the perpetration of crimes became a daily phenomenon.
Whites began to distinguish between the honesty and integrity of the raw, rural
African and the dishonesty of Africans who had moved to the towns.

Between 1849 and the mid-1850s the immigration of white settlers, mostly from the
British Isles, had a significant impact on the fledgling colony. (**) The severe
depression then gripping the industrial economies of Britain and Europe, combined
with the bad weather, poor harvests and the devastations of the potato blight which
brought further misery to the poor and unemployed, spurred a renewed interest in
emigration. A number of colonization schemes, sponsored by the British
Government, by speculators, by philanthropists or by religious bodies, offered
assisted passages and allotments of land in the colonies to 'suitable settlers’, a
description which included labourers, traders, artisans, farmers and individuals with
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modest capital. ("°) Almost every occupation was represented. There were
barristers, blacksmiths, carpenters, doctors, drapers, engineers, merchants, millers,
military and naval officers, ostlers, schoolmasters, smallholders, surveyors,
solicitors, stage-coach drivers, tenant farmers, tradesmen and wheel-wrights. There
were a few agricultural labourers and handloom weavers. There was even an artist,
a butler, a sexton and a conchologist. (') In general, the type of white colonist who
settled in Natal was middle-class: he desired to exploit the region's natural and
human resources in order to accumulate material wealth. Within the context of the
young colony's developing society, there were opportunities for men with talent and
energy to achieve their lofty ambitions.

The diversified nature of settler agriculture, combined with the financial interests of
speculators and merchant capitalists, produced noticeable divisions within the settler
farming community. (") There were the wealthier but numerically smaller 'planters’
who grew cash crops such as sugar and tea along the coastal belt. This type of
farming was very labour intensive and came to rely upon Indian indentured labour
due to the reluctance of the local African population to undertake labour for the white
man. 'Up-country' or Midland farmers made a living from mixed farming and pastoral
products. Various land companies, of which the most important was the Natal Land
and Colonisation Company, held vast areas of fertile farming land on speculation,
often renting them to African tenant farmers. Much of the colony's maize, sorghum
and livestock was produced by such rent-paying peasants.

The influx of new settlers soon changed Durban. Many of the newcomers were
persons of considerable enterprise. Jeremiah Cullingworth started publishing
Durban's first newspaper, the Natal Times, in August 1851. On the 25th November
1832 this paper became the Natal Mercury, with George Robinson as its editor, a
paper which is an extremely valuable source for this particular study. Social life
naturally increased with the size of the population, which, by June 1854, numbered 1
204 people. The women, in particular, seemed to make the most of things. "In so
ramshackle a place, the wife of even a down-at-heels gentleman in England was
nevetheless a person of consequence when she migrated to Natal. Ridiculous
social snobberies became rampant among those with nothing better on their minds".
(73) Initially there were few pastimes apart from gossip, but this state of monotony
was gradually overcome. In 1853 a Mechanics Institute was formed to provide a
library, while in the same year the Durban Philharmonic Society was organised in
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order to set up a band. The Natal Agricultural and Horticultural Society had already
been formed back in 1848, but was reorganised in 1851. Horse races were
occasions for other social gatherings, and the first proper Durban race meeting was
held on the 14th and 15th of January 1852. Cape Coloureds served as jockeys, and
horses and riders were cheered on by an enthusiastic crowd of settlers and a mass
of curious Africans. To end the proceedings, the Africans participated in a foot race
over one mile. This is perhaps one of the earliest examples of successful integration
between the races at a social gathering in the colony of Natal.

Many of Natal's new colonists soon flourished. Abandoning their attempts at
agriculture on the land allocated to them, they turned to trade. A wagon-load of
goods could usually be obtained on credit from some established supplier in
Pietermaritzburg or Durban and these could be exchanged at highly profitable rates
for frontier commaodities. Having acquired sufficient capital, successful traders could
establish trading stores in the remote areas, open businesses in the growing urban
centres, or return to farming, where they could now experiment in more capital-
intensive operations. The whole of the Natal-Zululand region was thus rapidly
covered by a commercial network. By 1855 the establishment of the towns of
Richmond, York and Greytown in the Midlands bore testimony to this growing
economic activity. Pietermaritzburg, the capital of the colony, became the new
commercial centre and at that time had a white population of nearly 2 000, while the
seaport town of Durban was much the same size. (™)

A prominent feature of the white settler society was its racialism. There existed in
Britain during the nineteenth century the belief that its political and cultural
institutions were superior to those of other nations and ethnic groups. British settlers
brought these ideals and prejudices with them to Natal. Blacks were thought to be at
an 'infant' stage in their cultural development, so that it was only 'natural’ that the
settlers should maintain their superiority in all spheres of human endeavour in order
to guide, goad and, if necessary, coerce their 'childlike' wards along the path to
‘civilization’. The editor of the Natal Witness provided a typical expression of this
attitude when he wrote in January 1847: "The other class of our colonial population
consists of men in a state of infancy as regards civilization. They are far more
numerous than the Europeans, and their numbers are likely to be increased by
additions from the adjacent tribes. Scattered over large tracts of country, and
unimpelled by want, they have worn their lives away up to the present time in slothful
indolence, to the full development of the depravity of human nature.” (")
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With so small a population, crime did not constitute much of a problem for anyone.
The little inland town of Pietermaritzburg was the seat of government and the centre
of official authority, while on the coast signs of administrative activity were almost
imperceptible. The collector of customs acted as magistrate and was supported by
"a badly-paid person in plain (and very shabby) clothes, known, politely, as a
policeman." (") At first there was no place of confinement for prisoners, but in time a
small cottage came to serve as a jail and was known by its Dutch title as the "tronk”.
Its walls were constructed of clay and twigs, and could easily be breached by the
hands of an enterprising inmate, bored with his captive existence. But the "rigours of
existence there were slight and escapes were rare." (”’) According to George
Russell, "The majesty of the Law in Durban was entrusted to two or three
Europeans, with a few Native constables, and enshrined in a pretty thatched cottage
of wattle and daub, surrounded by a cluster rose fence, in Central West Street,
having iron bars to the windows." (78) Mr. Thomas Dand, who had accompanied
Lieutenant-Governor Pine to the colony early in 1850 as his personal attendant, was
appointed Gaoler. The two front rooms contained stocks, and were reserved, one
for whites and one for Africans, the back rooms serving as quarters for the white
constables on or off duty. The outbuildings at the rear were occupied by Dand
himself and also served as a hospital, kitchen and washhouse. All prisoners under
sentence wore chains fastened to their ankles by a hook, bent on in a blacksmiths'
vice, so as to form an open ring. This prevented prisoners from running away and
served also as prison garb. Unruly captives were clapped in stocks, or handcuffed,
while the certainty of a flogging seemed to deter prisoners from thoughts of escape.

Despite its apparent leisureliness, the law cracked down hard on offenders and
floggings and hangings were all conducted in public. These public occasions were
usually well attended and served as a form of entertainment. The excited onlookers
certainly received full value as far as the sentences were concerned: for example, on
Saturday 2 July 1853 a soldier named Desmond received 50 lashes (and three
years' imprisonment) on the market square for having received stolen property. At
the same session of the Circuit Court, an African named Nohlosela was convicted of
an attempted rape on a Corporal's wife at the Camp and was sentenced to five years
imprisonment and 50 lashes. This was one of the earliest recorded instances of the
dreaded "social pest", which in the ensuing decades would blossom into full-blown
notoriety. It is interesting to note that there is a direct correlation between economic
hard times and rising tensions in the "native question”. The above "outrage”,
probably one of the first in the history of the colony, occurred during a period of
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severe economic depression (1852-3). The Natal Witness described the state of the
economy as follows: "Mercantile business is stagnant, farmers are complaining there
is no market for their produce, and large numbers are deciding to leave the colony."
(") An underlying anxiety about economic matters was often translated into a more
specific fear concerning the safety of white women and children. Natal's white

settlers were prone to bouts of moral panic during periods of economic depression.

Already in the 1850s the African male was being referred to as a "Social Pest", who
posed a serious threat to the women and children of the colony. The "intimacy"
which had been allowed to develop between the races, in particular with regard to
the master-servant relationship, was deemed to be responsible for the harassment of
young white girls and children by African men. (**) The newspapers, ministers of
religion and concerned parents vociferously called for death, imprisonment,
whipping, or banishment as the only solution to a growing social problem. They
seemed to overlook the fact that when, in 1853, a soldier and an African had both
been sentenced to a public flogging, an equally strong outcry had been raised. As a
result, the Recorder had ordered that future floggings would be administered in
private. According to Russell, "the moral influence was consequently lost upon the
Natives. The continued familiarity of domestic intercourse between the Europeans
and Natives gave the latter every encouragement to undervalue the morals, or social
customs, of their employers." (*') In 1856 the Natal Mercury even went so far as to
suggest that lynch-law might with advantage be resorted to. Tuta, the African
Captain, was instructed to inform local Africans that the "sponging" system (**) would
not be allowed and white employers were notified that they were at liberty to inflict a
sound thrashing on any strange African found intruding on their premises. (*°)

There seemed to be a great deal of discrimination between whites and Africans in
the application of the lash. The soldier, Private Desmond, and the African,
Nohlosela, were both scheduled to be publicly flogged on the morning of Saturday, 2
July 1833. After Desmond had been lashed to a cart-wheel, the police warder, who

”, NM, 2 Dec. 1852. cited in N. Ramdhani, “Financing
Colonial Rule: The Hut Tax System in Natal 1847 - 1898"',
(M.A. thesis, University of Natal, Durban, 1985), p.
50.

80, At this early stage, white women seemed to remain safe,

but from the mid-1860s, and particularly during the two
rape scare periods, 1866-71 and 1886-7, they too fell
victim to the "animal propensities of the savage'.

G. Russell, op. cit., p. 284.

African servants seemed to have numerous so-called
"brothers", who sponged food and accommodation off them.

Employers had no control over this "floating" element of
the African population.
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was an old soldier, appeared to lay it on thick, but, according to Russell, "there is a
secret known to Drummers and Bosun's-mates, acquired by a long experience in
those arms of service, by which the force of the blows can be neutralised.”
Desmond received his 40 lashes "without emotion, his back only showing a broad
pink patch fringed here and there with a few scarlet dots. When loosed, he took a
drink of water and put on his shirt with a grumbling oath or two." (**) The African,
however, was not treated with the same leniency, with the result that his back
became "first white, then livid, and then streaked with blood." (**) Russell himself
had satisfied his "morbid curiosity" and left the scene without waiting for the doctor's
opinion. (**) It was the first time he had seen a white man flogged at the hands of
justice. Africans, however, he had frequently seen come under the lash.

Africans were considered to be inherently inferior to their white masters. As the
colony's judicial system worked itself out in the succeeding decades, it became clear
that the punishment of Africans was intended to be both corrective and a deterrent to
further malpractice; above all, it was supposed to make an impression on the "native
mind" and was considered to be an integral part of the civilizing process.

The verandah of McDonalds' Hotel, served as the court of Henry F. Fynn, the
Assistant Resident Magistrate and the Administrator of Native Law. He had a Native
Assistant or Chief Constable by the name of Tuta, who for his services was later
promoted to the rank of Induna. Both he and his successor, Mafingo, were for many
years connected with the Resident Magistrate's Court and formed an integral part of
the judicial process. Prisoners charged with minor offences, master and servant
cases, petty thefts, assauits, etc. were marched up from the "Tronk" by great-coated
African constables, armed with assegais. When his case was called, the prisoner
was duly "haled before the judge, whom he would salute, squatting down a
respectful distance in front of him, until ordered by the great man to stand. Once the
complaint had been heard, the prisoner was interrogated and reprimanded, but was
more frequently condemned to ten or twenty lashes. Having handed down sentence,
Fynn would produce his snuff box and take a breather, while Tuta and his men "took
the culprit aside a convenient distance, spreadeagled him on the sand, face
downwards, and counted out the strikes with a sjambock on his back and shoulders.
Prisoner, on his release, would writhe into his blanket, hold up his hand and shout a

respectful "Inkosi" to the dignified white chief, while walking past to resume his
employment." (¥')

G. Russell, op. cit., pp. 170-1.
G. Russell, op. cit., p. 171.
Ibid.

Ibid.
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This type of summary justice and punishment was believed to appeal both to the
Africans' feelings and his sense of understanding. The old adage "suit the action to
the word, the word to the action", was very much part of Zulu law and custom. (88) In
Russell's view,

The Native knows when he has done wrong; his sense of
justice is very keen, and he expects to pay the penality
when found out, even with his life. Hence the severance
of all his social ties by incarceration in a prison, with its
routine and cleanliness, is particularly distasteful to him,
but it carries with it no degradation, the enforced labour
being regarded simply as a tax paid to the Governmagnt.
He would at any time prefer a flogging with liberty. (*)

All in all, this method of dispensing justice seemed to favour both parties: the
Africans seemed to prefer it, (*°) and this method was inexpensive and appeared to
produce good results. Considering the lack of prison accomodation and the
absence of coin from which to enforce a fine, a "good flogging" seemed to produce
all the answers. Except in marriage cases, or offences between Africans, cattle were
rarely taken or paid.

Mann informed his readers that "there is perhaps no country in the world where the
majesty of the law is more thoroughly vindicated, or more faithfully reverenced." (°")
Throughout the colony an efficient staff of resident magistrates was in commission
with the result that "crime scarcely ever escapes detection, and its due need of
punishment.” (*) He cites, as an example, a case brought before the Criminal Court
in Pietermaritzburg in 1859, in which an African was tried for an act of violence
against a young girl of his own tribe, which had resulted in her death. He had been
‘arrested’ by the Africans of a neighbouring kraal and brought some considerable

8, Traditional law and custom refers to the Zulu social

system in operation at the time of white expansion into
south-east Africa.

G. Russell, op. cit., p. 172.

Later on in the colonial period, "the modern overdressed
town native" was said to prefer "the velvet glove of
prison discipline to the sharper tooth of the cat." (G.
Russell, op. cit., p.172) The reverse reasoning was now
used to justify flogging: whereas in the 1850s (and
before) whites favoured the lash because Africans
preferred it, as Africans became more westernized and
moved into the towns, white colonials demanded flogging
because Africans were evidently averse to it; it seemed to
offer the only deterrent to the increase of African crime
in the white colonial setting.

R.J. Mann, Colony of Natal (1859), p. 218.
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distance to the resident magistrate at Greytown. He was subsequently convicted for
the offence, condemned to death, and executed. All this went to prove that the law
was operative even in the "wildest districts of Natal". (**) Since 1849 there had been
frequent hostilities between the Cape Colony, and the hereditary chiefs and
independent tribes dwelling on its frontiers, while in both Basutoland and Zululand
war had broken out. In Natal, however, peace and security had remained
undisturbed.

Durban was proclaimed as a Borough on 15 May 1854 by Lieutenant-Governor Sir
Benjamin Pine, who outlined the boundaries as follows: east, by the Indian Ocean;
north, by the Umgeni river; north-west, by the farms Springfield and Cato's Manor;
south and south-east, by the Umbilo River and the Bay of Natal. The white
population of Durban consisted of 1 204 people, of whom only 229 were eligible to
vote in the first Town Council election on 2 August 1854. The Borough consisted of
four wards, each returning two councillors, G.C. Cato being elected as the first
Mayor. Thenceforth, the face of Durban began to change: "The carefree laughter of
childhood vanished and the cares of commerce, trade and depression put wrinkles
on its brow. Soon little was left of those early days." (**)

Although the steady influx of immigrants since 1849 had brought about some
improvement, Durban was still virtually a "Sandy Hole" in 1854: "lts houses were like
plums in a school boy's pudding, for they might literally be said to shout at each
other. Like angelic visits, they were few and far between." (**) West and Smith
Streets were quite well frequented with buildings between Gardiner and Field
Streets, but over the rest of the little town they were sparsely sprinkled and no
footpaths flanked the unhardened streets. The Berea was still an unbroken stretch
of virgin bush, the top of which was distinguished by Henning's windmill. (*)

As early as 1856, even before the introduction of Indian indentured labour, a Dutch
indigo planter by the name of Van Prehn (*') had urged the importance of locating
the Indian population outside the 'white' town in a village of their own. (**) He
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suggested that the Indians should appoint a suitable man among them as a chief
("Rajah"), who would maintain his own police, taking an equitable share of the
revenue and a tribute for his pay. He would be at liberty to administer the Indian
quarter "after their own congenial and delectable practices”, (99) but would be subject
to the authority of the Mayor and Town Council. The Chief would confront all
offenders against the laws and his "tenure of office and emoluments would be
conditional upon the aid afforded the Civic power in maintenance of order and
production of offenders." ('®) This system had apparently worked well in Java and
in other Eastern States governed by Europeans, "accommodating itself as it did to
the Indian character and love of free warren." (**')
reside in Durban.

No Indian would be allowed to

Within twelve months of the arrival of Indian immigrants, Baboo Naidoo, an
interpreter and "high caste man", had opened up a "little innocent shop" in Field
Street for the sale of condiments and other delicacies not included in the "coolie”
rations. ('®®) Thereupon, another caste set up Candasamy Chetty, with subscribed
capital, in a shop of Messrs. Evans and Churchills' at the corner of West and Field
Streets. The Moslems then moved in and others followed in quick succession,
Councillor Millar and other burgesses "deriving satisfactory rentals from tenements
let to these enterprising people.”" (') Over the years this "coolie infiltration" of
Natal's principal towns, Durban and Pietermaritzburg, produced a fervent outcry and
a torrent of abuse directed at Indians, since they seemed to threaten the sanitary
standards of public health and the European monopoly of economic opportunity in
the colony. By 1833 the proposed locations for Indians outside the towns had yet to

be constructed. Nearly 40 years of rhetoric had failed to produce any concrete
action.

Up until 1860 Durban was still largely a primitive place and suffered greatly from
"unhardened streets, inadequate sidewalks, open drains, dumping of malodorous
rubbish in vacant erfs, no street lights, and the absence of a laid-on water supply.”
(") In 1860 the Editor of the Natal Mercury wrote despairingly:

The sanitary condition of this town has been disgracefully
neglected of late; and now the rains have set in with no
provision for preserving the health of the place. Indeed,

however, were permitted to live on the premises of their

employers.
#, G. Russell, op. cit., p. 259.
9, Ibid
o, Ibid.
', G. Russell, op. cit., pp. 259-60.
1, Ibid.
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no attention whatever has been paid to the state of our
drains, which are mostly clocked [sic] up, fallen in, and
utterly useless, or worse than useless, for they have
become cesspools of stagnant filth, and hot-beds of
disease. The inhabitants are allowed to throw garbage of
all sorts on unoccupied plots; and these, even in dry
weather, have emitted horrible stenches. We may
mention particularly the low, central part of West Street,
especially the south side, and other places are nearly as
bad. Pig sties, manure heaps, and open surface privies
are allowed without check. In fact our bye-laws, which
provide powers for the removal of all nuisances, are
literally and entirely a dead letter. The footpaths and
fences are in ruin, but every other improvement should
give way to an instant effort to improve the drainage and
abate nuisances. (')

Until November 1860, when the West Street cemetery was laid out, people were still
buried among the sand dunes on The Point, or even on their own property. This
Point "cemetery" was in a pitiful state of neglect, with most graves unidentifiable, and
the place was fouled and desecrated by vagrant Africans and Indians from the
"coolie" barracks at Addington, causing a nauseating stench to sometimes drift into
the town, depending on the direction of the wind. Pigs, of the four-footed variety,
were a further source of annoyance: "Swine are becoming an increasing and
intolerable nuisance. The town literally swarms every night with blatant boars,
somnolent cows, and pestiferous porkers. They invade our premises, ravage our
gardens, infest our streets, and pervade our paths." (‘%)

Up to the 1860s Durban's general residential area was the inner Point area, and the
stretch from Gardiner Street, along Smith and West Streets, towards the Back
Beach, with the scattered dwellings on the distant Berea ridge constituting almost a
‘country’ suburb. West Street, beyond Grey Street, was the haunt of various Indian
shops. By the end of the Sixties, however, the area between Grey Street and the
Berea residential area had developed into blocks and streets, and filled up with
houses. Travelling up the Berea ridge in the 1860s was still a laborious and
dangerous business, involving "an interminable catalogue of bruised limbs, injured
horses, tattooed cuticles, excoriated visages, systematic spills, bone-breaking
upsets, and muttered curses.” ('”’) Despite these physical difficulties, the Berea
continued to develop, and by 1863, as seen from the outer anchorage, it presented a
pleasant facade of attractive cottages, houses and colourful gardens. By night she
was reported to present a spectacular visage: "At night the scene is really
remarkable. One might almost imagine the brilliantly illuminated hillside opposite

'”. J. Malherbe, op. cit., pp. 110-111. cited in NM, 16 Aug.
1860.
Cited by J. Malherbe, op. cit., p. 110.
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was Edinburgh from Princes Street, so many, and so twinkling the lights upon it."
(") The Berea became a sort of 'country retreat' for the elite, away from the original
residential area in the town itself. Also in the early sixties Durban's wild-game,
leopards, lions and elephants who roamed the outskirts of the little town and caused
many a scare, decided to retreat from the perilous advances of civilisation and
moved northwards.

The year 1860 was one of the most important years in Durban’s history and marked
the end of its primitive settling stage. In that year South Africa's first railway was
inaugurated in Durban, South Africa's first Royal guest, Prince Alfred, visited
Durban, and the first organised immigration of Indians took place. Also in 1860 the
first full cargo of sugar was exported to England, a stage-coach service between
Pietermaritzburg and Durban was established, Durban's first cricket match was
played, and the first time-piece was installed in Gardiner Street. Durban could now
look further down the colonial path, where crime and social problems, largely a result
of Natal's peculiar ethnic mix, would attract and occupy the attentions and deepest
passions of administrators and colonists alike.

It is important to allude, briefly, to the Victorian idea of progress. This ideal was not
limited merely to material advance, but also encompassed a high sense of mission.
All men, not just commercial leaders and workers, took part in the great march and
struggle of mankind up from barbarism to civilization. The white colonist in Natal
saw the local African population as a great mass of barbarism (which they were
when viewed in terms of the Anglo-Saxon culture) and was keen to civilize,
christianize and commercialize this frightening majority. The Victorian believed that
he had a God-given mission to uplift Natal's African population towards a more
civilized state. He hoped that Africans would eventually begin to think, speak and
act like good Anglo-Saxon Englishmen. This would indeed be progress! In their
cultural arrogance, Victorians often failed to perceive or to be sensitive to the true
nature of African society. Their misconceptions gave rise to a number of social

problems which greater sensitivity and insight on the part of the whites might have
avoided. ('%)

', Quoting a visitor. Ibid.

W.E. Houghton, op. cit., p. 25.
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CHAPTER THREE

PROPERTY AND CRIME

In this chapter crimes committed against property will be examined in the light of the
broader aims of this study as stated in the introduction. Urban and rural crimes will
be considered separately. Urban crime refers to crimes such as theft and house-
breaking committed in the town of Durban in particular, but references are also made
to crimes committed in Pietermaritzburg in order to construct a more holistic picture
of property crime in the colony's principal towns. Rural crime refers to crimes such
as sheep-stealing and cattle-stabbing which were committed in outlying districts
throughout the colony. In organising the material for this chapter, the following
methodology has been adopted. Each decade is examined as an entity. The
prevailing economic conditions for each decade are described at the start of the
decade in order that any correlation between crime and the economy can be
detected as criminal activity during the course of the decade unfolds. The
relationship between crime and economy, and the changing nature and extent of
property crime, with particular reference to the frequency of these crimes committed
by the various ethnic elements of the population, are examined more fully at the end
of each decade. The promulgation of new laws addressing crimes against property
will be examined in detail since legislation was one of the principal mechanisms
used by the settlers to control the colony's black population.

Metropolitan officials at the Colonial Office in London held the view that Africans
living in Natal lived in peace and security as a direct result of British administration,
and that they should, therefore, contribute to its cost. In a despatch to Natal's
Lieutenant-Governor West, Earl Grey, the Secretary of State for Colonies, called for
a moderate tax to be imposed on all lands occupied and cattle possessed by
Africans. "The objects of this tax", Grey stated, "would be to raise revenue, check
excessive cattle rearing by Africans and to encourage the use of money by Africans.”
(") There was thus a deliberate desire and attempt on the part of the white man to
draw the local African population into certain aspects of European civilization,
particularly the cash economy. In view of the fact that Africans outnumbered whites
by almost 15 to 1 by 1852, African participation in the white money economy would
be extremely lucrative for white bank balances. It was hoped that Africans would

! S:N.A., Vol.1/1/1. Copy of Minute Paper from Earl Grey to
Lieutenant-Governor West, 11 Dec. 1847. cited in N.
Ramdhani, op. cit., p. 27.



55

raise the money to pay their taxes by engaging in 'worthwhile' labour for the white
man; hard work was one of the cornerstones of the Anglo-Saxon culture and it was
thought that such labour would have a civilising effect on the black ‘'savage'. The
whites in Natal therefore encouraged and promoted a certain individual materialism
among the local African population, a quality which was totally alien to the culture of
Nguni-speaking peoples. When Africans began committing property crimes against
their white 'masters', Natal's white population was, to a considerable extent, merely
reaping the dubious fruits of an attitude which they had sown into the region's
African people.

There was much debate as to the type of taxation which Africans should be
subjected to. The 1846 Locations Commission, recommending that Africans be
located in a number of reserves, suggested that the annual costs of African
administration (estimated at £5 500) be defrayed by a poll tax of 3/- on all male
Africans over 16 years of age. (°) The Commission recommended this system of
direct taxation as Africans were not yet consumers of imported goods. The idea of a
poll tax was eventually abandoned becaused of the difficulty involved in collection,
as many government agents would be required to oversee the collection and they
would impose a further financial burden on the government. (°) The colonists also
suggested that Africans who were in the employment of white settlers for six months
of the year should be exempt from any form of direct taxation as this would induce
them to enter the labour market. (*) In 1849 James Archbell, an influential
missionary, urged that the African population be brought under a uniform system of
taxation which included the payment of a land tax of 10/- for a specific number of
acres of land cultivated, a protection tax, for the benefits of being protected by the
government, of 5/- for every individual over 14 years and under 60 years, and finally
a property tax of 5/- for every head of cattle. (°)

After four years of heated debate, the decision was finally taken to impose a Hut Tax
of 7/- . Theophilus Shepstone, who recommended this system of taxation, believed
that it offered certain advantages. Firstly, evasion would be difficuit as all huts would
fall under this taxation system. Secondly, it was expected that it would discourage
polygamy. (°) Since Nguni customs usually demanded that each wife be given her
own hut, every husband who possessed a number of wives would be obliged to pay
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71- for each of the huts. This method of taxation seemed, therefore, "an ingenious
way of compelling Africans to contribute to the general revenue of the colony and to
discourage the 'barbaric' customs attached to northern Nguni marriage rites." )

Grey suggested that the chiefs should be made responsible for the Hut Tax
payments required from their tribes and that "moderate stipends" be paid to them
from the revenue they collected. In order to enable Africans to earn money and thus
make a contribution to the costs of colonial administration and defence, he
recommended that they be employed in road construction or by white settlers. &)
The essence of Grey's suggestion was that the white authorities should use local
African authorities to assist in the exploitation of their own people. This system of
indirect rule proved to be a remarkably successful system whereby the Natal
Government was able to control the huge indigenous African population.

As Rhamdhani has shown, "The Hut Tax, a form of property tax, was the system of
revenue collection imposed upon the northern Nguni inhabitants of Natal by the
British colonial authorities to finance the administration of African Affairs." (°) The
Hut Tax also proved to be "an enduring and, from the British perspective, successful
administrative vehicle that taxed Africans with a minimum of expense and coercion."
("°) The Hut Tax, first instituted in 1849, became "an integral part of African life,
thereby becoming a yearly reminder of the existence of the power of the colonial
state through the Lieutenant-Governor in his capacity as the "Supreme Chief" and
spokesman for the British government." ('') This tax, therefore, should be
interpreted not only as a means of exacting revenue, but also a device for imposing
psychological control over the region's African peoples. This might explain the
extraordinary level of acceptance by Africans of the legal requirement brought in by
their white masters that this tax be paid. Throughout the nineteenth century there
was no marked resistance to the collection of taxes, nor is there any evidence which
suggests that Africans were physically punished in their attempts to evade taxation.

(%)

The introduction of the Hut Tax seems to have been accepted without protest by the
chiefs and their people as was evident in their willingness to pay. The chiefs also
received the assurance that, in the absence of public works in certain parts of the
colony where Africans could earn money, cattle or produce would be accepted in lieu

’ Ibid.
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of money for the taxes. (**) This "tax in kind" policy revealed the desire of the
government to induce Africans to involve themselves in some kind of economic
activity, although the whites preferred that African economic activity would not be
independent, but would be labour in the white economic sector.

It was extraordinary that a small white population could so easily impose a tax, which
was equivalent to six weeks' wages for a labourer, on a so-called 'barbarous’ and
'warlike' African population numbering 100 000 people. Ramdhani has suggested a
number of reasons for this acceptance by local African peoples. Firstly, they were
anxious to prevent losing access to adequate land. Secondly, they were
accustomed to making a contribution to their chiefs and many Africans believed that
the imposition of the Hut Tax would not be an annual demand. Thirdly, Africans in
Natal desperately desired protection from the Zulu kingdom and were therefore
prepared to accept almost any condition. (')

In the early days of the colony's existence, the African population contributed very
little to the customs revenue since their wants were few and they produced their own
foodstuffs and wore little European clothing. Beads, however, were much in demand
for decorative purposes and in 1854 an attempt was made to increase their
contribution to the revenue by the imposition of a customs duty of 3d. per pound on
beads. (*°) The white settler community complained bitterly that they were taxed,
while Africans were allowed to live off the fat of the land; they were forced to
purchase and to pay for every inch of land they required, whereas Africans could
squat anywhere without having to pay transfer dues, quit rents, measurement fees,
stamps, title deeds or any other forms of expense. (')

African peasant cultivators, often renting land from white absentee landlords,
produced maize, vegetables and sorghum, and sold the surplus at nearby markets.
('") Bundy has suggested that the African peasantry presented an economic threat
to the white settlers who arrived in Natal. The 1852-53 Native Affairs Commission
complained that Natal's peasants were "rapidly becoming rich and independent,
..they prefer the most independent state, and hence has arisen the uniformly
insufficient supply of labour." The major proprietors in the colony found that their
easiest source of revenue lay in renting lands to Africans. Prior to 1870 these latter
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farmers were able to withstand pressures on them to work for the white man and
were able to pay their taxes by selling off their surplus grain or cattle. ('°)

Various groups of white settlers, notably several prominent commercial farmers and
planters, complained about the labour shortage which resulted from the alleged
'idleness of the native'. The majority of settlers also believed that the African
population should provide funds for the construction of roads, bridges and other
improvements in the colony as they were benefitting from such improvements as well
as from the security provided by the Natal government. ('°)

By 1853 African peasant cultivators were well established, causing many colonists to
complain that "the kaffirs are much more insubordinate and impatient of control; they
are rapidly becoming rich and independent.” (20‘;}‘) Africans enjoyed access to a range
of land categories; they could choose between/i’occupation of Crown lands or land
owned by absentee landlords or mission lands or land provided by white farmers in
return for labour. In addition, the granting of nearly 200 000 acres of Crown lands to
mission stations gave many Africans the opportunity both to occupy land and to
benefit economically from the education and training offered them by the
missionaries. (21) /The African peasantry was also greatly assisted by their ability to
exercise a choice with regard to the kinds of economic relationships they could enter
into. There were three ways in which cattle and other resources could be utilized.
They could engage in hunting for ivory, which could be bartered for cattie from the
white colonists. Secondly, they could barter their agricultural surplus with local
whites.. Thirdly, though the least attractive alternative, they could labour for the
white settlers. (*) This economic independence enabled many Africans to pay their
taxes by selling surplus grain, vegetables or cattle, and to buy manufactured goods
such as ploughs, hoes, blankets and clothing.

In contrast, Natal's white agricultural sector was in a depressed condition. The
British immigrants who came to Natal had been unable to afford the purchasing of
seeds, farming implements and animals for drought purposes. In order to
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accumulate capital, many turned to hunting, trading or commerce. (**)Many of those
who did remain in agriculture, found themseives unable to compete with African
peasant producers,"except through a pattern of labour relations based on overt
coercion which financial and political constraints prevented." It became clear that
"as long as Africans were able to obtain sufficient income from the herding of cattle
or the cultivation of land to meet their own ends, white farmers would be unable to
obtain sufficient, cheap and long term labour to make the enterprises to which they
aspired, feasible." (**) For this reason, whites were forced to resort to Indian labour
from 1860 and labour from Swaziland and Lourenco Marques from the early 1870s
onwards. They also made deliberate attempts to undermine the African peasantry.

The colonial government insisted at all times that the Hut Tax be paid in full, even
during periods of economic depression and calamity. Welsh has noted that the Hut
Tax was "an important element in the system of administration ... designed to
achieve the threefold aim of raising revenue, forcing Africans out into the labour
market and effecting social change among them." (25) Slater has emphasised the
importance of the relationships which existed between the land and labour questions
in Natal, and attempts to illustrate the numerous attempts made by "those who held
state power to render land a still more scarce and differentiated resource", thereby
making it more difficult for Africans to pay rents and taxes through an independent
existence on the land. (*®) He argues further that "once the era of cash crop
experimentation was over", attempts were made "by commercial farming interests in
Natal to win control of the state apparatus and to use it to implement a version of this
blueprint and thus overcoming African resistence to proletarianisation.” (*’) Bundy,
working from a similar revisionist, material perspective, argues that

There was a substantially more positive response by
African peasants to economic changes and market
opportunities than is usually indicated; that an adapted
form of prevailing subsistence methods provided
hundreds of thousands of Africans with a preferable
alternative to wage labour on white colonists' terms in the
form of limited participation in the produce market; that a
smaller group of black farmers made considerable
adaptations, departing entirely from the traditional

agricultural economy and competing most successfully
with white farmers... (*°)

2 . Ramdhani, op. cit., p. 46.

. Slater, op. cit., p. 158.
Welsh, The Roots of Segregation (Cape Town, 1973), p.
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Bundy explains the ways in which Africans were able to raise cash for the payment
of their fees and Hut Taxes. He also shows how, as a result of political pressure,
Natal's African farming communities were slowly deprived of their different sources
of income, thus being forced to enter the wage market.

The revenue crisis experienced by the Natal Government in the 1860s led to the
introduction of the Marriage Tax in 1868 and the doubling of the Hut Tax in 1875.
There was little marked resistance to the increased tax and Africans were able to
pay the tax with relative ease, suggesting that they were economically independent,
and even prosperous, in the 1870s. (*) From the mid-1880s, however, these African
farming communities entered a period of decline. The decline and eventual
destruction of Natal's African peasantry was caused by the interaction of a number of
factors such as the discovery and development of the gold mining industry, the
commercialization of the white farming sector in Natal, the granting of representative
government to the white settler community in Natal in 1893 and the environmental
calamities of the late 1890s. As the Africans' independent source of income was
diminished, their ability to pay the Hut Taxes was reduced, and they came to look
upon the system of taxation with growing resentment, culminating in the Bambata
Rebellion of 1805-1906. The granting of representative government to the white
settlers in the colony "signalled that the destiny of the African population lay in the
hands of those who instituted State pressure on Africans to leave their land and
seek work in white owned enterprises." (*%)

In short, therefore, Natal's white population made deliberate attempts to draw the
indigenous African population into the white dominated money economy and to
create material wants which were alien to the African culture. Through devices such
as the Hut Tax and the underdevelopment of the region's African farming community,
it was hoped to force Africans to engage in 'useful' labour for the white man. Given
the massive size of the local African population, whites realised that it would be
extremely lucrative for their own businesses if Africans could be induced to become
purchasers of consumer goods. This strategy may have seemed wise in the 1850s,
but when Africans became the major perpetrators of property crimes during later
decades, it appeared that attempts to europeanise them in a positive fashion had

failed. They had acquired not only some of the alleged benefits of the Anglo-Saxon
culture, but also most of the vices.

N. Ramdhani, op. cit., p. 9.
N. Ramdhani, op. cit., p. 10.
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Before it is possible to analyse the influence of the dominant European cuiture upon
the indigenous Zulu population, it is important to examine, briefly, the nature of
crime and punishment in pre-colonial Zulu society.

According to Isaacs, the Zulus did not possess that vindictive disposition so
characteristic in most savage tribes. (') The common people - namely, those whose
occupation was not war - lived in a state of good fellowship with each other. Their
private differences were usually adjusted by the chief of the homestead of which they
were a member; his decision was always final, and his award in most cases
satisfactory, seldom exceeding corporal chastisement, or perhaps fines of cattle,
according to the means of the offender.

Capital crimes, such as rape, adultery, murder, witchcraft, treason, cowardice and
desertion in battle, and spying, were judged by the king and his chiefs. They were
all punishable by death, either by stoning, strangling, twisting the neck or beating
with clubs. If the culprit recovered after having been left for dead, he would be killed
by impalement. Those who partook of the new corn before the king had issued his
decree to do so also received the death penalty.

Other crimes such as lying, stealing, disrespect, errors in judgement, mistakes in
delivering messages, violating laws or customs, and want of attention in dancing,
were all punishable at the whim or fancy of the monarch; sometimes death was

awarded, but in most cases the offender received an immoderate castigation with
sticks. L

Certain breaches of Zulu etiquette, such as coughing, spitting, belching, sneezing or
blowing the nose while the king was eating, were considered to be criminal actions,
and at times were punished with death. Generally, however, the chief domestics
would beat the guilty party away. If the master of a homestead committed such a
crime, he was required to offer a schlowoola (a peace offering), by sending a young
heifer to the king, in order to reestablish favour with the king. Should anyone
involuntarily commit the slightest offence, or displease his majesty, it would be
unsafe to appear in his presence without having previously sent his peace offering.

If the chief or master of a homestead committed a crime which was punishable by
death, all the members of his homestead were also killed, and their cattle

. N. Isaacs, Travels and Adventures in Eastern Africa (Cape
Town, 1970), pp. 296-7. 1Isaacs travelled extensively in
eastern Africa and left Natal in 1832, dying in England
nearly 40 years later.
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confiscated by the king. The king then distributed these cattle to his warriors, who
were given the task of executing the guilty parties.

If the cattle of one African were found trespassing in the corn-fields of his neighbour,
he was required to compensate his neighbour with a cow or a calf, in accordance
with the damage they had caused. The errant herdsman was punished by being
beaten with sticks in a way that generally made a lasting impression.

If one African offended another, he was obliged to send a peace offering to the
offended person in order to achieve reconciliation.

During a criminal investigation, the contending parties, as well as any witnesses,
were questioned in great detail, having sworn the most sacred oath to tell the truth
by an appeal to the issetator or spirit of their forefathers. Once this oath had been
sworn, perjury was an heinous offence and was punishable by death.

Although the penalty (death) for crimes of a capital nature did not differ from more
‘civilised' nations, Isaacs considered that the executions were "exceedingly revolting"
and only to be found among "barbarous hordes". (**) Executions followed the
sentence "quick as the thunderbolt pursues the flash," and often ten minutes were
not permitted to elapse between life and eternity. The bodies of the executed were
left to be devoured by wild animals.

Crimes against property in traditional Zulu society can be considered under three
broad headings :-

a) Theft - Though rarely committed, theft appears to have been both a crime (public
wrong) and a delict (civil wrong). Thieves were classified as manifest and non-
manifest thieves. The former were criminals who were caught in the act of stealing
and were usually punished by death. The latter were those who were not caught

red-handed. They were, as a rule, expected to restore the stolen property or its
equivalent value. (*)

A person suspected of stealing garden produce was detected in a rather unusual
way. When the theft of crops was suspected, part of the corn or maize was taken
from the field and put into the nest of a thekwane (hamerkop), which was then burnt.
This would also cause the house in which the suspect was at that moment to catch
fire. This served as a clue to the identity of the criminal,

iz, Ibid.

>, I. Schapera, The Bantu-Speaking Tribes of South Africa
(Cape Town, 1966), p. 198.
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Zulus who stole by force in retaliation were not regarded as criminals. If any man, by
stealing, could promote the interest of his king and his tribe, or if his stealing crippled
his king's enemies, his crime was condoned. Indeed, such as act won him public
approval and universal applause. In this instance, theft was looked upon as an
advantage to the king. (**)

Any theft, however, that prejudiced the interests of the king or the social unit was
viewed in a very serious light. For this reason the notorious Zulu chief, Gcugcwa,
was put to death by torture after stealing King Shaka's cattle.

b) Stocktheft - The illegal removal of stock was one of the most important of the
property crimes and was severely punished. Shaka, for example, punished
stocktheft with death. (**) According to Farrer, cattle-stealing was rarely committed
after Shaka's attempts to suppress it in the 1820s. (**) The fine for cattle-stealing,
even if only one beast was taken, was generally ten head of cattle. The fine of ten
cattle was often paid in the form of half a dozen cattle plus some calabashes,
assagais, axes, etc. which were called cattle for the occasion. A man staying at a
homestead as a guest held the owner of that homestead responsible for all theft of
his possessions while under his roof. Payment of debt was allowed over a long
period of time; when a man could not pay, his relations were obliged to help him, and
the unpaid debts of a man descended to his son after his death. (*')

The spoor laws were usually applied to determine the culprits; the homestead to
which or near which the spoor of the stolen cattle were traced was held responsible:
for the theft unless it could trace the spoor further. (**) According to Kidd, this
practice was "quite a recent importation" and was "European in origin". In his
opinion, it was "hardly a native characteristic." (**) The custom had been introduced
by Gaika in 1817 on the representation of the European authorities who complained
that the Africans were stealing their oxen. The plan instituted at that time was as
follows: "If people were following up the spoor of stolen cattle, and could trace the
marks to within about six hundred yards of a kraal, they would give over the pursuit,
and call on the people of that kraal to carry it on, or else point out the spoor for a
similar distance from their kraal. If they refused to do this they came under

i D. Kidd, The Essential Kafir (London, 1904), p. 357.

E.J. Krige, The Social System of the Zulus
(Pietermaritzburg, 1974), p. 229.

ibg. Farrer, Zululand and the Zulus (London, 1879), p.
D. Kidd, op. cit., p. 357.

E.J. Krige, op. cit., p. 229.

. D. Kidd, op. cit., p. 357.
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suspicion, though the chief would by no means invariably fine them for refusing to
take the matter up.” (*°)

The reception of stolen goods was a punishable offence, but it was permissable to
eat the meat of stolen oxen, provided this was not done to hide the thieves.

Many lawsuits also arose out of the ukusisa custom, a custom by which cattle or
other live stock were deposited by their owner into the care of some other person on
the understanding that such person would enjoy the use of them, but that the
ownership would remain with and increase accrue to the depositor. (*') The person
to whom the cattle had been "lent" had to give a full account of the increase or
decrease of the cattle. If he failed to satisfy the owner with his explanation, his
action would amount to theft.

¢) Encroachment upon the Fields of Others - Cases of encroachment, called
trespassing, arson or malicious damage to property in the law of the white man, was
not usually an actionable wrong. The transgressor was simply asked to move away.
If he continued to trespass, he was forcibly ejected, if necessary with the help of the
messengers from the tribal courts. (%) Cattle, which entered a field and caused
damage to the crops of the farmer, entitled the owner to compensation. Usually the
two contending parties would inspect the damage together and settle the matter
between themselves. If they could not agree, the matter was taken to court.
Messengers would then be sent to assess the damage and compensation was
awarded. According to Kidd, retaliation was permitted in the case of cattle straying
into the gardens of others; the women used to be allowed to drive the oxen back into
the gardens of their owners. (**) Injury to property which was purely accidental and
inevitable was not punishable; this did not include bites by dogs, grass fires or
damage done by cattle to gardens.

Damage to other forms of property entitled the owner to restitution. In the case of

arson or other forms of damage to property, compensation often greatly exceeded
the value of the damaged property. (“)

“°, D. Kidd, op. cit., p. 358.

Section 1 (1) of the Natal Code of Bantu Law. cited in
G.L. Ndabandaba, “Crime in Mtunzini' (M.A. thesis,
University of Zululand, 1974), p. 41.

2, I. Schapera, op. cit., pp. 206-7.

., D. Kidd, op. cit., p. 358.

“. I. Schapera, op. cit., p. 207.
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The foregoing discussion of crime and punishment in pre-colonial Zulu society
shows clearly that the perception of white settlers that the Zulus were a lawless and
criminal people, living in a society which appeared to condone crime and in which
crime generally went unpunished, was inaccurate. On the contrary, a detailed code
of conduct was in existence and wrong-doing was punished frequently, often in the
most severe manner.

When considering the nature and extent of property crimes committed during the
1860s, it is useful to examine the state of the colonial economy at this time in order
to determine the relationship, if any, between the commitment of crimes against
property and the prevailing state of the economy. At the start of the decade the
colony enjoyed strong economic prosperity, including a banking boom from 1861-2.
This was followed by a moderate recession during the years 1862-3, but renewed
economic activity during 1864-5 appeared to point in the direction of a new period of
growth. This, unfortunately, did not materialise and in 1865 Natal was hit by a
banking and financial crisis. A severe economic depression followed during the
years 1865-9, described by Schumann as "one of the most severe South Africa
experienced during the nineteenth century.” (**) A sudden fall in prices and a fall in
imports and a sharp decrease in the flow of investment, led to a worsening of the
economic climate. (**) The table below reflects these trends:-

Imports (£) Exports (£) Revenue (£)
1864 592 000 220 000 138 000
1865 455 000 210 000 106 000
1866 263 000 203 000 95 000
1867 270 000 226 000 97 000
1868 317 000 272 000 96 000
1869 380 000 363 000 115 000
1870 430 000 383 000 126 000

The depression affected the agricultural and commercial sectors in particular as
these were the main areas of enterprise in the colony during this period. This
general depression, which struck England and Europe at the same time, also
adversely affected the British economy as the cotton markets in India collapsed after
the resumption of southern American imports at the end of the Civil War. The
economy of Natal was inextricably linked with Britain and her colonies since raw
materials such as sugar and wool were exported to Britain and the Cape Colony.

s, C.G.W. Scpumann, Structural Changes and Business Cycles in
South Africa, 1806 - 1936 (London, 1938), p. 81.
NBB, 1898, Statistical Summary of Revenue and Expenditure

for years 1848-1898 of Colony of Natal. cited in N.
Ramdhani, op. cit., p. 65.
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Between the years 1861-1863 about two-thirds of the total vaiue of exports
amounting to about £248 000 went to England. (*')

The depression was further aggravated by the outbreak of hostilities in 1865
between the Orange Free State aided by their Transvaal allies, and the Basutos,
which disrupted the Overberg trade. (**) The fortunes of the colony's farmers also
underwent a change for the worse as heavy rains retarded agricultural production in
1865. Sheep farmers had to contend with the outbreak of stock diseases, notably
blue tongue, while the price of wool dropped sharply. As a result of the depression,
international and regional instability, investments in South Africa dwindled
significantly. All these factors helped to create a deficit crisis in Natal in which the

expenditure of the colony exceeded the revenue during the years 1865-1867:- (*)

Deficits
1865 -£12 000
1866 -£25 000
1867 -£27 000

The Natal Witness summed up Natal's economic position as follows: "From a career
of prosperity, Natal is now in a state of stagnation, especially of trade." (*°)

The sugar industry also fell under the dark cloud of depression as many sugar
estates went insolvent or experienced financial difficulties. This state of affairs was
again linked to the depression in Britain as this country was one of the two main
markets for Natal sugar as well as a source of investment capital. (*') Many planters
who had invested in land and machinery by obtaining loans from banks were ruined.
The sugar industry also suffered from a continuing shortage of labour. As
production levels declined, the Natal Government recruiting agencies for Indian
indentured labour closed temporarily so that when the industry recovered in the late
1860s it was again faced with the problem of obtaining a "reliable" year round labour
force. As Indians completed their five-year period of indenture, and so became free
agents, many chose to leave the estates for the less strenuous conditions of
domestic service or self-employment, thus exacerbating the so-called labour
shortage. The labour crisis was further aggravated when the Indian Government

7, M.F. Bitensky, “The Economic Development of Natal, 1843-
1885' (M.A. thesis, London School of Economics, 1954), p.
221.

“, M.F. Bitensky, op. cit., p. 218.

2, NBB, 1898. cited in N. Ramdhani, op. cit., p. 65.

*, NW, 14 April 1865.

M.F. Bitensky, op. cit., p. 117.
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refused to allow the resumption of Indian immigration until better conditions of
employment were guaranteed for indentures by the Natal colonial authorities. (*)

Crimes against property in Durban in the early 1860s were few and far between.
The property of colonists was generally safe against the ravages of both white and
black thieves who only began to flex their criminal muscles from the latter part of the
1860s onwards. But there were a number of isolated cases which were indicative of
more to come in the years which lay ahead. In March 1860 the Natal Mercury
reported that at the last circuit court held for the counties of Durban and Victoria
serious crimes such as arson, burglary, forgery and sodomy had been subjects for
conviction, and that since then a series of daring robberies on mercantile stores had
taken place. (**) These robberies included jewellery to the value of £300, guns,
pistols and cash boxes. Although several articles, chiefly empty cash boxes, had
been found, the robbers themselves were still at large. Suspicion rested on a man
who had recently arrived in the town and who was said to be hiding in the
neighbouring bush. Other minor burglaries and attempts at burglary had also taken
place, prompting the Natal Mercury to state that, "This is not a favourable indication
of our social state; but it was to be expected that as the fame of the colony spread,
bad characters would be attracted towards it, on criminal adventures.” (**) These
events, however, had taught the residents of Durban two important lessons: to be
more careful about securing their house fastenings and to establish a more effective
system of police.

In the same year, a columnist writing for the Natal Mercury under the pseudonym
'Rumour’, painted a rather gloomy picture of Durban as it entered the 1860s.

Although writing with a large degree of wit, there was also more than an element of
truth to his article:

In the last week, ... Dark rumours of horrible
assassinations have been floating about the town.
Mysterious stories of bloody blows from unseen
bludgeons, delivered on somebody's head in the Berea
bush, have been horrifying everybody. Sailors from the
Point have been unaccountably made away with. Ghostly
Kafirs have been seen haunting the bush path, with knob-
kerries in their hands and unutterable ferocity in their
faces. Pockets have been pillaged, and other atrocious
and diabolical breaches of the peace committed. So says
rumour, and the gullible public has easily swallowed the
mouthful. Berea residents, given to nervous forebodings,
have been quaking for their lives. Doleful predictions
have been indulged in about the final contamination of our
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morals. The halcyon period we have so long enjoyed,
free from the thought of either thief or assassin has, it was
said, come [to an end] at last. Our civilisation is becoming
complete, and we must henceforward expect to be
robbed, garotted, and murdered like Her Majesty's
subjects elsewhere. (*°)

There is no doubt that as the Colony of Natal entered the 1860s it began to ieave
behind, forever, those restful and rustic days which had characterised the early
colonial period. The advance of civilisation, in the form of urbanised white
settlement, brought with it, almost inevitably, crime and criminals. While it had been
wild animals that had tested and tormented the early adventurers and settlers in the
region, it was now the black man, principally Africans and to a lesser extent Indians,
who settled in the neurotic mind of white colonials and appeared to threaten the very
fabric of a colony which whites regarded as their own.

Towards the end of 1860 a series of "outrageous" robberies shook the Durban
community, while cattle-stealing by Africans appeared to be on the increase, being
regarded as "a natural consequence of an expanding civilisation." (*®) As with most
crimes committed in the Colony of Natal, sentences imposed upon black people for
property offences tended to be harsher than those handed down to white offenders._\_
Thomas O’ Brien, for example, charged with stealing a gun, a gun cover, a horse, a
bridle and a saddle, was sentenced to six months' imprisonment with hard labour.
The Judge remarked that it was "an aggravated case of breach of confidence and
trust." (*') Joaquim, on the other hand, a Portuguese man, charged with house-
breaking and theft, received six months' imprisonment with hard labour, in addition to
40 lashes. He had apparently abused the hospitality of a fellow Portuguese. (**)
Blacks often received a flogging as part of their sentence in the belief that such
punishment would impress upon them the wrongness of their deed. It was further
believed that corporal punishment was especially appropriate for a 'savage' and that
since Africans were like children, a "good hiding" could have a very beneficial effect.

Not all whites, however, could be sure of a lenient hearing. Thomas Petty, for
instance, indicted on a charge of shop-breaking and theft, was sentenced to two
years' in prison, Chief Justice Harding feeling bound to pass a sentence which would
be a warning to others, and give the prisoner time for repentence. (*°)

5, NM, 15 Nov. 1860.
5, NM, 17 Jan. 1861.
7, NM, 8 June 1861.
&, NM, 20 June 1861.

2, Ibid.
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Natalians often pointed to the two Boer Republics, the Orange Free State and the
Transvaal, as having a laudable and desirable policy towards African criminals. The
Boers considered that neither fines nor imprisonment would make a favourable
impression on African criminals; Africans did not possess much money, while prison
amounted to nothing more than free board and lodging at the expense of the
Government. Even hard labour was thought to be a farce. Gangs of convicts were
to be seen supposedly carrying out maintenance on the public roads, but instead
sitting on a stone or ant-hill with their warders enjoying a chat. Prisoners who were
condemned to hard labour wore chains, fastened on both legs above the foot. But
they were allowed to neutralise the weight of the chain to a certain extent by lifting it
up with a rope fastened above the hips. For these reasons, Africans in the
Republics were frequently punished with the cat-o'-nine tails. According to Kok,
whipping was the most appropriate form of punishment for African wrong-doers
because it was part of their culture and had a definite deterrent effect:

Every black man is acquainted with whipping. Kafir
parents do not fine or lock their children up by way of
punishment, but they keep a rope or rod in pickle for use
as often as occasion arises. It is a kind of punishment
which the Ethiopian malefactor remembers long enough to
make him shrink from a repetition of evil deeds - far better
than the modern way of locking him up in company with
other and, perhaps, worse criminals, from whose society
he is in danger of learning ideas which will make him a
good deal worse than he was before going to prison. (*)

Like most whites, Kok believed that corporal punishment was not degrading to
Africans since they did not enjoy any social status and did not lose any prestige
among their fellows for having suffered under the white man's laws.

Under the Boer administration of the Transvaal and the Orange Free State an
African criminal received from fifteen to twenty-five lashes, according to the
magnitude of the crime. For more serious crimes, he might receive over 25 lashes,
but more than 40 were never administered. Africans who were sentenced to receive
40 lashes were allowed to receive them in two instalments, viz., twenty on entering
gaol and a further twenty on leaving. Kok claimed that "before the new-fangled
ideas as to the administration of justice were introduced into South Africa” ") he
had witnessed an African being whipped on the market square in Pietermaritzburg.
The man had received 75 lashes at the whipping-post. The date was August 1860, a
mere two days before Prince Alfred and Sir George Grey were due to visit the city. A

. K.J. De Kok, Empires of the Veld (Cape Town, 1904), pp.
140-1.
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surgeon reportedly examined the African after he had received the first half of his
punishment, and found him fit to stand the remainder. (**)

In 1862 the Superintendent of Police for Durban, R.F. Bennett, reported that several
attempts had been made by Africans to commit robberies in dwelling houses and
that negligence in regard to doors and windows had undoubtedly been the inducing
cause. (**) The reports of his night patrols had "expose[d] on the part of the
inhabitants a most extraordinary degree of carelessness." (**) Reports in the
colonial press under headings such as "Daring Robbery", "Another Outrage” and
"Burglarious Outrages" indicate that housebreaking by Africans was perceived as a
serious problem for the white residents of Durban. Whites were beginning to feel
that nothing, neither their person nor their property, was safe from "kafir outrage".
The Natal Mercury reported that "Civilisation is marching on with rapid strides. The
housebreaking mania seems to be infectious and we have to add two more
instances to the list of warnings that a condition of primitive security has been
superseded.” (**) Civilization was reported to be "not only unfolding, but bearing
fruit." (*®) It was noted that attempted burglary by Africans was "a novel thing" and
that this tendency should be "crushed in the bud by every repressive measure." (*')

Despite talk and reports in the press of numerous cases of house-breaking in
Durban, the criminal statistics suggest that the problem may have been more
imaginary than real; the psychological fear factor appeared to cause many a break-
in., In 1863, for example, six whites were convicted for burglary, and only one
African. In 1864 only one white and a single African were convicted for this crime.
(*®) No Indians were convicted during this period. Residents would no doubt have
argued that many more cases of house-breaking were carried out, but the inefficacy
of the police and the difficulty of recognising the alleged miscreants made conviction
extremely unlikely. (*)<The criminal statistics do suggest, however, that the high
incidence of theft was no figment of the colonial imagination, and was in fact the
third most prolific crime (after drunkenness and misconduct in service) in the

62, Ibid.
, NM, 7 Feb. 1862.
64, Ibid.
6, NM, 30 Dec. 1862.

5, NM, 4 Nov. 1862.
o, NM, 16 Dec. 1862.

%, Report of R.F. Bennett, Superintendent of Police for the
Borough of Durban. cited in NM, 11 March 1865.

Many whites argued, and still do, that most Africans
looged very similar in appearance. Not surprisingly, many
Africans have expressed similar sentiments about their
white brethren. Whites also complained that it was

virtually impossible to recognise a black face on a dark
night.
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borough at this time. It was also on the increase, especially among the Indian and
African populations. The following convictions for theft were recorded in the
Borough of Durban during the period 1863-5:- (™)

1863 1864 1865
Whites 23 25 27
Indians 15 27 42
Africans 44 57 110
(82) (109) (179)

The population figures for Durban for 1864 reveal that the different races were
represented as follows:-

White men 1706
White women 1317
Coloured men 1303
f;p)loured women 310

Thus the borough's 1 613 black residents contrived to commit two to five times more
thefts than the 3 023 whites living in the area. The majority of Durban'’s black
population belonged to the labouring class, with many of the men working as
domestic servants in white homes. Unskilled work, at places such as the harbour,
was generally the order of the day. These low-class workers, like their brethren
throughout the world, were often victims of a lack of education and moral training
from the cradle. Faced by the reality of their own lowly position in society and their
relatively poor material position compared to the majority of white people, these
people often succumbed to the temptations of improving their wealth by stealing from
others. Since in the Colony of Natal whites were generally the "Haves" and blacks
the "Have-nots", this meant that for the most part thefts were perpetrated by Africans
and Indians on the property of whites. This appeared to confirm the almost

universally held stereo-type among whites that town Africans and Indians were
fundamentally dishonest by nature.

The year 1863 saw a spate of burglaries of shops in Durban. The Natal Mercury
reported that “the security of property imperatively demands unremitting energy in
searching out the whereabouts of the well organised gang whose wholesale
depredations we have lately reported. The removal of such large masses of
merchandise cannot be effected without great risk of detection, and it is to be hoped

. MM, Dbn, 1863-5.
., Coloured would have included Africans, Indians, and other
people of colour. MM, Dbn, 1864.
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our active police will not allow these astute burglars to fool them." ("®) In many cases
the thieves appeared to be experts, carrying out well planned burglaries with very
successful results. Handley and Dixon's, for example, situated in a public
thoroughfare, suffered a "comprehensive and bulky theft" without discovery. (°) The
thieves apparently entered ihe store by the back door using false keys and stole
property to the value of nearly £150. (") The thieves who robbed the premises of
Blackwood, Couper, and Co. caused no damage either to the door or the window.
By April six white people, including the mother of a young family, were under
suspicion for the commission of these crimes. But although the Resident Magistrate
was prepared to issue warrants for their arrest, the store-owners who had had goods
stolen were told to execute them at their own expense. It appears that since the
police had been handed over to the Corporation, only a single policeman had been
left in attendance at the Magistrate's Court, meaning that the judicial institutions did
not have the means of carrying into effect the law they were attempting to
administer. The Resident Magistrate was willing to swear in, for the special duty of
apprehension, any party whom the prosecutors might appoint, but it would have to
be at their expense. It is not clear whether the accused were ever found guilty. (")

In Maritzburg the burglary of shops began approximately a year later than in Durban,
thieves in the capital appearing to learn from their coastal counterparts. By early
1864 the press in Maritzburg was beginning to carry stories about shop-breaking.
These burglaries are an indication that Natal was beginning to move away from the
innocence of childhood towards a more developed society in which criminal activity
would always be present to frustrate and frighten the honest section of colonial
society.

The crime of house-breaking received its first mention in the Natal Mercury in 1864.
In this particular instance, the erring African received a warm reception, apparently
suffering a severe flesh wound from a sword,” The Natal Mercury commented that
"these burglarious entries into private houses, with the vilest intentions, must be
checked by punishments of the most stern and startling nature.” ("°) An
Englishman's house was his castle, a place where he could retire from the trials and
tribulations of the outside world. Any attempt to breach these defences would be met
by the greatest indignation and anger. This became manifestly clear during the two
rape scare periods of 1866-71 and 1886-7 when passionate demands were made
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that the harshest penalties imaginable be imposed on house-breakers who appeared
to have immoral designs on white women and their daughters.

It was only from about 1866 onwards that house-breaking became more common
and began to affect the lives of the colony's residents in a material manner. \ In
January of that year the Natal Mercury published the following warning - "Wholesale
Robberies - Householders Look Out." It warned people that a series of burglaries

and thefts showed that "bolts and bars, as well as vigilance, are necessities just
now." (") In a series of incidents, a writing desk containing £36 had been stolen, a
pistol had been removed from under the pillow of a man sleeping in an inn at the
west end of the town and clothing hanging from lines had been made away with in
more than one instance. (78) It was believed that a trained gang of thieves was
located in the town.

By early 1867 these so-called robberies began to attract the attention of the Durban
Corporation. Residents of the East End of Durban memorialised the Corporation on
this subject, demanding that action be taken to ensure the safety of the borough. It
was proposed to organize a night patrol by African police. The Natal Mercury
regarded this proposal as "really the great thing wanted for the emergency.” ("°)

~ House-breaking had become "really serious” and was attracting the passionate
attention of all concerned colonists. (**) These cases were often perceived as
attempted outrages on white women and their daughters, and are therefore
discussed more fully in the chapter on Social Crimes. Stories of "villainous kafirs"
attempting to enter white homes with the alleged intention of raping women and
children, and often being pursued by "anxious and exasperated" fathers filled the
colony's newspapers to overflowing, and did nothing for the psychological state of
white colonial minds." ‘Bentencing for burglaries tended to reflect the atmosphere of
fear pervading Natal at the time. For example, an African boy aged about 17 or 18,
convicted of breaking into certain premises in Pietermaritzburg, and who was a
second offender, was sent to prison for seven years with hard labour, and received a
whipping of 40 lashes. ‘(81) In a rather bizarre case, two men were found guilty of
breaking into the jail at Maritzburg; the one, an old offender, was sentenced to five
years' imprisonment with 20 lashes, the other to three years' with hard labour. (82)
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From 1866 until the end of the decade, the Natal Mercury is littered with numerous
cases of petty theft, indicating both the economic depression which descended on
the colony during this period and the fact that Natal was advancing down the road to

so-called 'civilization'. Ironically, as the colony became more 'civilised', so criminal
activity also increased. The vast majority of these petty thefts were committed by
Africans and Indians. The Natal Mercury reported that petty larceny amongst
Africans was becoming far more common than it ever had been: "Following the bad
example of the coolies our Zulu servitors are in danger of losing the character they
have borne for comparative honesty. Only the other day a homegoing Kafir, leaving
his master's service, was convicted of having in his pack many little house-hold
knick-knacks, which he had pilfered from neighbouring houses." (**) In Maritzburg
too African thieves began to make their presence felt and several indictments
against them came before the criminal sessions. The Natal Witness regarded this
situation as remarkable since "our Kafirs are, as a rule, honest." (*%), The refreshing
honesty of African servants and the African population generally, so\évident in the
1840s and 1850s, had begun to evaporate during the 1860s as the ravages and
attractions of civilization started to waylay previously honest people: While there
was little economic pressure during the 1860s forcing Africans to move to the white
urban areas, the perceived attractions of town life (such as access to European
liquors and African women, and freedom from parental and tribal bonds) began to
draw many Africans into the towns. In 1867 the African population of the County of
Durban increased dramatically (1866: 6 117; 1867: 19 787). As these people
became more detached from their tribal roots and came to acquire a degree of
European materialism, dishonest individuals often found the temptations of theft too
great. African poverty was not a major cause of property offences during the 1860s.
Black farmers continued to be self-supporting, engaging successfully in subsistence

and peasant agriculture, and were thus far unscathed by the advance of white
settlement.

'
/

-"fj._Sentences for these thefts were generally light, but were not always consistent with
the severity of the crime. For example, Mooroogan, an Indian, charged with stealing
a "considerable quantity" of mealies, was sent to prison for a week, with hard labour,
and ordered to receive six lashes, (85) while Pompey, an African, who stole a
handkerchief, received three months' imprisonment with hard labour, and 24 lashes.
(*) It appears that the whims of the magistrates often determined the nature and
severity of the punishmer}.\_‘ Perennial offenders, such as Moyake, an African who
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stole two shirts but admitted four previous convictions for theft, were likely to be
severely dealt with; he received 18 months' hard labour and 50 lashes for his
indiscretion. (¥)<There was no obvious attempt or policy to punish blacks more
severely than whites, but discriminatory sentencing did happen on occasions, nearly
always to the detriment of black interests.

Offenders who were sent to the Circuit Courts for committing more serious thefts
received far more severe penalties than those handed down in the courts of the
Resident Magistrates. For example, Uziki, an African, charged with having stolen a
bag containing £6 10s. was sent to gaol for twelve months with hard labour. *)
Even whites did not escape the short arm of the Circuit Courts; a carpenter called
Wilson received the same sentence on conviction for theft. (**) Another white man
by the name of Clark was sentenced to four years' imprisonment with hard labour for
stealing two horses and various other thefts at Umhiali. (*°)

By 1869 the Natal Mercury felt obliged to warn Durbanites that they needed "now to
look more after their property than, perhaps, they have ever had at any period of
their history." (') The number of thefts and robberies committed in the town and its
neighbourhood had apparently increased, and white men were said to be involved in
some of these crimes. (**) Such men were regarded as outcasts of society and were
severely castigated by fellow whites for letting down the white race and for setting a
poor example for Africans to follow.

\_As early as 1855 the Natal colonial government enacted legislation to more
\effectively check and punish the stealing of cattle. Ordinance No. 1 of 1855 was
overtly racial in tone and content, aimed specifically at Natal's African population. |t
noted that the practice of cattle-stealing by Africans within Her Majesty's settlements
in South Africa had not only retarded the prosperity of these settlements by
rendering that kind of property insecure, but had also been the frequent cause of
wars and insurrection. Complaints had been received from white farmers that there
were inadequate means to check cattle-stealing and to punish the offenders. It was
considered that "Native Law" was better suited to check this crime than the ordinary
law of the District, but unfortunately it did not apply to cases of theft committed by
Africans on the property of white inhabitants. As a result, Ordinance No. 1 of 1855
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was passed in order to extend the operation of Native Law to thefts of cattle

committed by Africans "under all circumstances wh'atever.*'\_)

)

The most important provisions of the new Ordinance were as follows:-

(i) In future, Africans wishing to drive or lead cattle through any part of the District of
Natal would require a written pass signed by a Magistrate, Justice of the Peace,
Field Cornet or "some other inhabitant", specifying the number of cattle, the place
from whence the African had come and his destination, and the place of abode of the
person granting the pass. Clearly Africans were not regarded as "inhabitants" of
Natal and would not be allowed to sign the envisaged passes.

(i) All Magistrates, Justices of the Peace, Field Cornets and Constables had the
authority to arrest any African moving cattle without a pass.

(iii) A person convicted of forging a pass would be liable to irmprisonment for any
period not exceeding six months with or without hard labour.

(iv) African villages and homesteads would be responsible for restoring any stolen
cattle to their rightful owner.

(v) A person, village or homestead who knowingly harboured any person who had
stolen cattle would forfeit to the Crown a sum not exceeding treble the value of the
stolen cattle.

(vi) The Ordinance provided for extremely harsh penalties:- An African who stole
cattle or received stolen cattle was liable to imprisonment with hard labour for any
term not less than six months, and not exceeding three years; would be once, twice
or three times publicly or privately whipped, receiving on each occasion not more
than 50 lashes; and would also forfeit to the Crown all his property of every kind.
(vii) An African accused of cattle-stealing would be tried by a Combined Court
composed of a Judicial Assessor appointed by the Lieutenant-Governor, the
Resident Magistrate of the County or Division in which the offence was alleged to

have taken place or in which the accused resided, and the chief of the tribe to which
the accused party belonged.

'--.\]f)espite this early legislative action, cattle-stealing in Natal did not appear to be a
major problem by 186&-., The Natal Witness remarked that, considering the
population was composed chiefly of Africans, the sparse distribution of farm
homesteads, and the fact that Natal's borders were open on all sides and likely to
present the easiest possible egress to the cattle lifter, it was surprising that losses of
stock by theft were so small. (*) It recommended that steps be taken to check any
growth in this potentially lucrative business. By 1862 the Natal Witness could still
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report that surprisingly few cases of cattle-stealing were taking place. (*) Herds of
cattle and troops of horses could still run untended over the country in relative
safety./When a theft was perpetrated, the Combined Court inflicted severe
punishments on the thief in order to deter Africans from committing further thefts.
For example, an African who pleaded guilty to the charge of having stolen three
oxen, was sentenced to two floggings and three years' imprisonment with hard
labour. (%)\'jThe white authorities were always quick to point out that while these
penalties'were severe, an African who committed stock thefts in his own society
might have sufferred death as his punishment.

In 1861 it was suggested before the House that it was "absolutely necessary that
immediate steps be taken to establish a mounted police force in this Colony,
consisting of not less than one hundred men." (*’) By nature, this force would deal
with agrarian crime, in particular that of stock-stealing. Many colonists believed that
such a force would enable the laws of the colony to be carried out more effectually.
The mover of the proposal, Mr. Saunders, proposed that the police be stationed in
parties of fifteen and twenty men in various parts of the colony, particularly along the
borders, with only four or five men based at headquarters in Pietermaritzburg and
Durban. One policeman should be stationed at each Magistracy as "a check upon
the Kafirs." (**) The expense of this corps was estimated at approximately £11 000
per annum, plus an initial amount of £4 000 to equip the force with items such as

rifles and horses. The men would apparently repay the cost incurred in equipping
them.

W. Harding, the Chief Justice of Natal and a resident since 1845, also believed that
a mounted police force could be of use in the colony. (**) He recommended that
such a force should comprise at least 100 mounted white men, together with 25
Africans to act as guides and to provide information about the African inhabitants of
the country. In his opinion, many of the laws of the colony, such as the Arms’,
Gunpowder and Cattle-Stealing Laws, had fallen into abeyance for want of a proper

police force. The establishment of such a force would at least enable these laws to
be partially effective.

Horse thefts in the Durban area began as early as 1861 when a number of runaway
prisoners in Durban chose to avail themselves of some mobile transport. Even after
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their capture, horse thefts continued, prompting the Natal Mercury to cail for
mounted patrols around the city to prevent "the escape of the daring rogues who
have thus been rifling the stables of the worthy citizens." (1°°) In Maritzburg horse
stealing appears to have become a problem from about 1864 onwards. The Natal
Witness reported that "every day brings fresh tidings of horses having been stolen or
missing"”, ("") but it seems that most of these alleged thefts were nothing more than
animals straying away. (‘%)

By 1863 a "new and atrocious form of social crime" began to develop in some of the
coastal districts, especially in Victoria County and Durban County. (') The crime of
cattle-stabbing caused widespread consternation and anger among coastal farmers:
"It is now no longer an isolated case that excites curiosity at the strange wilfulness of
the act, but it is a long series of outrages, following each other in quick succession,
that creates suspicion, if not alarm." (***) The crime often spread like an epidemic; if
one beast was stabbed, others were sure to share the same fate shortly afterwards.
These atrocities were being committed not only in the neighbourhood of Verulam,
but also at Mount Moreland, the Great Umhlanga, Seacow Lake, and at Springfield.
The perpetrators appeared to possess both cunning and malice. Cattle kraals were
entered in the dead of night, and beasts deliberately and repeatedly stabbed with
assegais. Occasionally, the carcase was opened up and the liver removed. The
Natal Mercury concluded that "mere greed of flesh is not then the stimulating motive
with these unscrupulous maimers of brute life. Nor has the greed of cattle - so
powerful an instinct with the Kafirs - anything to do with the affair. Malice of the most
vindictive character is the only reason that can be alleged for the commission of
these offences.” (') With the value of a good trek ox estimated at about £10,
certain farmers were beginning to incur serious losses. The Natal Mercury
considered that "our natives have hit upon this diabolical expedient as a new and
effective way of resenting their private piques.” ('®) The simultaneous outbreak of
these acts throughout a wide locality suggested that Africans might be determined to
harass and injure white residents, whose herds of cattle may have excited envy and
jealousy in the hearts of a race with which the acquisition of cattle was a ruling
passion. But there was no evidence to indicate this, thus forcing the Natal Mercury
to conclude "these barbarities as arising from the petty malignity of individual minds."

(107)
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The state of the law in colonial Natal appeared to be cause for concern. District
Magistrates had only "miserably ineffective means" of detecting crime, while the
anomalies between Native Law and English Law were a further obstacle to the
achievement of justice. ('°®) Such cattle-stabbing cases were subject to English Law,
but its administrators did not have the means of finding out the culprits, nor of
inflicting its penalties. By Native Law an offence of this sort was heavily punishable,
even to the point of death, but because the victim was a white man, Native Law was
inoperative. The Natal Mercury called on people living in the rural areas to be their
own policemen until a thoroughly active police force was organised for duty in the
rural districts. It was hoped that the first detachment of Captain Allison's mounted
body would go some way towards checking agrarian crime. (')

As was the case with regard to store-breaking, criminals in Maritzburg also tended to
lag behind their fellow rogues in Durban when it came to the crime of cattle-stabbing.
Only in 1867 did stock farmers in the Maritzburg area begin to complain that their
cattle were suffering at the hands of African cattle-stabbers. In that year 15 farmers
residing on the northern side of the city petitioned the Pietermaritzburg Town
Council on this issue, calling their attention to a "very serious evil." (''°) They
referred to several acts of cattle-stabbing by assegais and called on the Council to
remove with the least possible delay the homesteads which were allegedly causing
these depredations.

Although whites generally believed that Africans were responsible for cases of
cattle-stabbing, ihvestigations produced some interesting culprits. At Sydenham, for
example, a "respectable” white man, named Fielder, a resident in Natal for the past
ten years, was charged with cutting and maiming five oxen with a hatchet. ("'") In
another case, an African admitted killing a cow belonging to his employer, saying
"Missus has nothing to eat but mealies, so | have killed a fine fat cow for her." (12
He was sent to the lunatic asylum in Maritzburg. By 1865 cattle-stabbing in the

greater Durban area appeared to be on the increase and was not confined to any
particular locality. (%)

From about 1863 onwards the crime of stock-stealing (cattle and sheep) began to
find its way into the colonial press. Aithough still in its infancy, it began to arouse
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the sort of passions among white colonists which merely served to reinforce their
perception that most Africans were thieving savages, not to be trusted. ) ﬂwe Natal
Mercury reported that sheep farmers were suffering considerable losses from
"depredations by natives, connived at, there is reason to believe in too many
instances, by Kafir shepherds.” ("'*) They warned that this was a most serious
matter and that farmers should be on their guard "to foil the ingenuity of the astute
robbers.” ("'°) A Mr. Pinson advertised a £20 reward for information about 75 sheep
allegedly stolen from his farm. (*'®) From the Upper Umgeni district came reports of
"very frequent” thefts of sheep causing considerable losses to the owners. The
crime was blamed on “the rapacity of natives”. (*'") It was hoped that when the
mounted police settled at Fort Nottingham, they would put a stop to these
occurrences.

Although cattle-stealing did not develop at the same rate as cattle-stabbing, by early
1866 both appeared to be prevalent and on the increase. Reports from the Umzinto
area indicated that these cases were becoming "inconveniently common®. (''®) It
was estimated that "very considerable" losses were being sustained by stock
farmers throughout the colony. (''*) The victims appeared to be selected at random
and included even men such as Mr. Reynolds, considered to be "perhaps the most
popular kafir employer in the colony", and who as a result was apparently able to
command any amount of labour. ('%°)

_ Two remedies were proposed for cattle-thieving in an editorial in the Natal Mercury:
‘namely, the investiture of district magistrates with greater power of summary
jurisdiction, and the establishment of a more effective police force. ('*') It was
believed that these two, when combined with vigilant self-protective efforts on the
part of stock farmers, would be the most effective means of putting down a crime
which was thought to be "inborn in the native, and when allowed ample indulgence,
will grow into a mania, as difficult to extricate as is Xanthium Spinosum." (')
Neither proposal was particularly original and calls for such reforms were heard
throughout the colonial period. In the view of the Natal Mercury. "cattle stabbing
threatens to become here what cattle stealing is in British Kaffraria - a chronic
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calamity.” (***) In that area, due to Government inactivity, farmers had taken the law
into their own hands and were now facing the judicial consequences of their actions.
The Natal Government, however, was applauded for its timely intervention, but was
criticised for not having taken action earlier when the crime first appeared on the
scene.

< The Natal Mercury hailed magistrates such as Mr. Moodie, the Magistrate of
Alexandra County, for their application of the principle of tribal responsibility in
repressing the "growing and grievous evil" of cattle-stabbing. (%) This was
considered to be the only defence against a crime which was unheard of in the
colony up until only four years previously: "If the natives have reason to think that
the authorities think light of this atrocious crime, they will go on cattle stabbing for
ever, but if they find they are all responsible for [the] commission of it, they will soon
give it up." ('®) jﬂibal responsibility implied that if the individual doer of the deed
could not be detected, then his people had to suffer for his crime. The intention was
to encourage members of a tribe to inform against their fellows in order to protect

their own skins. Circumstantial evidence was often used to convict an entire tribe or
district.

The fairness of applying tribal responsibility to cases of cattle-stealing and stabbing
is questionable. In their desire to punish someone for these crimes in order to exact
retribution and to discourage further occurrences, whites did not worry too much
about who that someone was. Clearly, in many cases innocent people suffered for
crimes which they did not commit. A good example is the case involving the
stabbing of two cattle belonging to a Mr. Tonneson. The one was found near Tuka's
cattle kraal, the other near the kraal of Umhlekwa. In addition, four stabbed cattle
belonging to mission Africans were found near Tuka's kraal. The two men were
heads of homesteads belonging to the tribe of Umnini. These cattle had been
grazing on open pasture ground and had not been near the gardens of local
Africans. The fact that the cattle were found near their homesteads was considered
to be serious circumstantial evidence against these men. In addition, the fact that no
cattle belonging to their kraals had been stabbed virtually confirmed their guilt. The
two defendents had nothing to say for themseives, except that they did not stab the
cattle. The Magistrate, Justice Millar, soon revealed his line of thinking: "His
Worship told the defendents this was a crime of such a malicious nature, and one
which tended so much to cause disturbances between the natives and white people,
that he was determined to put a stop to it if he could. In this instance the actual
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perpetrators could not be discovered, and as administrator of the native law, he was
determined to bring the tribal law into force.” (*°) The Judge ordered each man to
give to Mr. Tonneson an ox equal in every respect to the ones stabbed. They were
given five days in which to make the payment or else face a heavy fine. The Judge
warned that if he found this stabbing occurring again, he would fine the homesteads
closest to where it happened at least ten head of cattle. He also cautioned the head
of the homestead, Umnini, that if he found any more cattle stabbed on his land, he
would fine him "unless he looked sharp." ('*')

\-_‘_IlThe vast majority of colonists and administrators believed that the crimes of cattle-
h\stabbing and stealing were of so serious a character, and capable of such
widespread extension, that they could not be too severely punished and too
rigorously repressed. Accordingly, the sentences handed down by the Combined
Court tended to be rather severe and designed to act as a deterrent to aspiring cattle
thieves and stabbers." ‘_For example, an African named Dingela, who pleaded not
guilty to the charge of étealing two goats from Mr. Hyde of Durban, was sentenced to
12 months' imprisonment, 25 lashes and the forfeiture of all his property to the
Crown. ('*®). Another African by the name of Umankayana, who was charged with
stealing a heifer and a cow from fellow Africans in the Umhlali area, and who
pleaded guilty, received the very severe penalty of three years' imprisonment, 50
lashes and the confiscation of his property of every kind. ('**) Mr. Theophilus
Shepstone, the Secretary for Native Affairs, who presided over the case with Mr. J.
Davies, the Acting Resident Magistrate, expressed the hope that "this would be a
lesson to him, and that he would never repeat such a thing.” (**°) Clearly, the
Combined Court did not distinguish between Africans who stole from fellow Africans,
and Africans who stole from white colonists; Matumbi, found guilty of stealing a cow
and a calf from Mr. James Bell at Umzinto, was sentenced to three years'
imprisonment with hard labour, 50 lashes and the forfeiture of all his property, i.e.
the identical penalty as Umankayana above. (**') Matumbi's lashes were to be
administered in public. In one of the most severe sentences on record, the
Combined Court in Maritzburg, consisting of Shepstone and the Resident
Magistrate, Mr. Bird, sentenced an African to three years' imprisonment with hard
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labour, 150 lashes, to be administered at three different times, and the confiscation
of all his property to the colonial Government. (')

As the above cases indicate, the lash was consider\ed to be an integral part of the
punishment in cases of cattle-stealing and stabbing."Since Africans did not possess
much money, a pecuniary fine was a pointless option. Gaol plus a good whipping
was the prescribed remedy. Just as children appeared to learn the lessons of life by
means of a hiding from their fathers, so Africans, who were perceived by whites as
having the mental capacity of a child, could also benefit from corporai punishment.:. It
was also thought that physical punishment would be more appropriate to the
'savage’ African since it was foolish to negotiate with an 'uneducated’, 'uncultured’
and 'war-like' heathen\__‘ln their wisdom, therefore, and in their attempts to uplift
Africans to the lofty corridors of the Anglo-Saxon culture, whites chose that form of
punishment which was more likely to demoralise the African-and to reinforce his so-
called barbaric qualities. ‘'There were a few enlightened exceptions, however, such
as Magistrate Mr. Justice Cope who recognised the inherent dangers in handing
down sentences involving corporal punishment. When Jantjie, a Griqua with six
aliases, who had three previous convictions for thefts, was brought before him
charged with stealing two oxen, he sentenced him to five years' imprisonment with
hard labour. The judge ascertained that since Jantjie was 12 years old, he had been
leading a wandering life and living on plunder alone. He hoped that a long term in
prison would reform him and acknowledged that a flogging would only demoralise
the prisoner hopelessly. (')

Shepstone believed that the only way to put an end to cattle-stealing was to punish
not only the stealer and the receiver, but all people who were cognizant of the crime
and did not give information. In court he did not hesitate to put this belief into action.
In one particular case, he sentenced Luhai to two years' hard labour and 80 lashes
for stealing ten head of cattle; Mahouli, a petty chief, received 12 months' hard
labour and 40 lashes for receiving these cattle knowing them to be stolen; and
Tambusa, a witness, was sentenced to three months and 25 lashes for

"prevarication” in a part of his evidence where he had allegedly endeavoured to
throw discredit on the Magistrate and his Induna. (**)

The activities of the Combined Cour, particularly the nature of sentencing, would
have been applauded by white colonists, and would have contributed substantially to
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their peace of mind. The Natal Mercury summed up the temperament of many white
settlers quite accurately:

Holding, as we tenaciously do, to the belief that firm and
high-handed treatment is an essential for the well being of
the native as it is for the security of the country where he
resides, we are glad to see that the Secretary for Native
Affairs, Mr. Shepstone, is determined to visit with wise
severity the peculiarly dangerous crime of cattle-stealing.
The sentences recently inflicted by the Combined Court,
of which that officer is president, were not only rendered
necessary by the circumstances of the respective cases,
but were well fitted to deter other natives from the
commission of similar offences, and to infuse a salutary
sense of respect for the Government and the tribunals of
justice. (")

In 1868 Natal's legislators felt moved to introduce a Cattle-Stealing Ordinance
Amendment Bill into the House. The new bill sought to make a proportionate
increase in the punishment for each successive offence (the maximum punishment
stood at three years' imprisonment). It also provided that when cattle were traced to
a homestead, that homestead should be made to indemnify the owner for any
expenses reasonably incurred in searching for them, and gave power to the
Combined Court to forfeit the property of the homestead to indemnify the owner. It
was also proposed to remove cattle-killing and stabbing cases from the Supreme
Court and try these cases in the Combined Court in future. The creation of a special
tribunal for the trial of these offences was considered to be a wise move by those
intimately acquainted with the African character and with South African history. It
was clear to whites that cattle-stealing by Africans was "something more than an
ordinary crime amongst Kafir people. It is a political offence of singular significancy.
Among themselves thefts of cattle may be considered to be acts of war. They are
resented by the bloodiest reprisals.” (***) Concerned colonists always pointed to the
Cape frontier wars which were always preceded by "depredations on the part of the
natives.” (') The intention of the new law was to impress upon Africans the gravity
with which whites regarded the crimes of cattle-stealing and stabbing, and to teach

them that the commission of such crimes would entail the severest penalties of the
law, short of death.

Law No. 4 of 1868, "To repeal and re-enact, with amendments, the Ordinance No. 1,
185_5‘, entituled 'Ordinance to more effectually check and punish the Stealing of
Cattle," and to make provision to more effectually check and punish the crimes of
wrongfully and unlawfully killing, stabbing, or wounding cattle, committed by

135, NM, 17 Feb. 1866.
136, NM, 27 June 1868.
b7, Ibid.
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Natives", was duly passed. ('**) The following clauses represent the major changes

in the law as compared with Ordinance No. 1 of 1855:-

Clause 1 provided that all penalties and forfeitures specified under the previous law
would remain in force, unless specifically altered.
Clause 2: Passes could be issued by Resident Magistrates, Justices of the Peace,
Field Cornets or any other person on the list of voters under the Charter of Natal, or
by the owner of the cattle or his agent. Unlike the previous law, there was now the
opportunity for Africans who owned cattle to grant passes to their cattle-hands.
( Clause 8: The law provided for even harsher penalties than its predecessor. An
\African who stole cattle or received stolen cattle or was found guilty of stabbing
cattle would, on a first conviction, be imprisoned for any term not exceeding three
years; on a second conviction, for any term not exceeding seven years; andon a !
third, or further conviction, for any term not exceeding 21 years. In addition, on
every such conviction, he would be once, twice or three times\_gublicly or privately -
whipped, receiving on each occasion not more than 50 lashes. )He would also forfeit
all his property of every kind to the Crown for the use of the Natal Government. This
Is yet another example of the Natal colonial policy of attempting to solve a social
problem by tightening the legislative and punitive shackles in the hope that somehow
the problem might be strangled to death.
Clause 15: An African convicted of cattle-stealing or stabbing did not have the right
of appeal to the Supreme Court.
Clause 18: The Lieutenant Governor was empowered to award any portion of the
fine or forfeiture, not exceeding one half thereof, to anyone giving information which
resulted in the conviction of the offender.

¢ Cases of cattle-stealing and stabbing continued to occur at regular intervals during
the latter part of the 1860s, but the crime never reached epidemic proportions and
other crimes such as house-breaking and theft were far more troublesome to the
colony's white residents. When cattle cases did arise, they were visited with the
usual severe penalties.\ For example, Finyana was fined £30, a considerable sum of
money, for stabbing eight cattle near Isipingo, and ordered to compensate the
owners of the cattle by giving them cattle equal in value to the ones he had
destroyed. ("**) Umbulawa, charged with stealing an ox from Mr. Haynes, was
sentenced to three years' imprisonment with hard labour and 25 lashes. (") The
courts were particularly harsh on Africans who stole horses. Umdumbambi, who
stole two chestnut horses, one from a fellow African and the other from Mr. Stickley,

', NGG, 18 August 1868.

139, NM, 28 April 1868.
9 NM, 10 August 1869.
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was sent to gaol for five years with hard labour, received 90 lashes and had all his
property confiscated to the Crown. ('*') An African, who escaped from gaol while
serving a sentence of three years and 125 lashes for cattle-stealing, immediately
stole a horse belonging to Mr. Groom and received six years' hard labour and 150
lashes for his indiscretion. ('“*) White horse-stealers were also punished severely;
John Coolan pleaded guilty to stealing two horses from Mr. Smith of the Masonic
Hotel and was sentenced to five years' penal servitude. ('*°)

Unfortunately, the criminal statistics for property crimes, both urban and rural,
committed during the 1860s are extremely scanty and it is almost impossible to
determine to what extent the state of the economy influenced the incidence of these
crimes. Offences against property are tabulated in the Natal Blue Books only from
1869 onwards, while copies of the Mayor's Minutes for Durban are aimost non-
existent for the 1860s (only 1864 and 1865 appear to be available). The Reports of
the Attorney-General only begin in 1873. Given the paucity of statistical evidence
for the 1860s, it is necessary to rely almost exclusively on the written evidence.

The Mayor's Minute for Durban reflects that the following thefts were committed by
whites, Indians and Africans in the Borough of Durban during the years 1864, 1865
and 1870:- ('*)

Whites Indians Africans Total
1864 25 27 57 109
1865 27 42 110 179
1870 17 35 76 128

The above figures reveal that thefts in Durban increased by 64% between 1864 and
1869, but thereafter declined by 28% by the end of the decade. Given the state of
the economy prevailing in Natal at this time, these trends are indeed surprising.
During 1864-5, when Natal was experiencing renewed economic activity after a
moderate recession, the number of thefts actually increased, when the more likely
trend would have been a decrease in thieving during a period of relative prosperity.
Property offences usually increase during times of depression as factors of want and
scarcity encourage/force people to steal that which they do not have or cannot
afford. The trend revealed by the above figures for the period 1865-70 is equally
surprising. As Natal experienced a severe economic depression between 1865 and

M, Ibid.

', NM, 18 Sept. 1869.

', NM, 12 July 1870.
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1869, one would have expected property offences to increase; on the contrary,
however, the incidence of thieving in Durban, according to the criminal statistics,
appeared to decrease significantly during these years. ('*°)

While it is impossible to explain the decrease in thefts perpetrated by Durban's white
and Indian populations during a period of severe depression, it is reasonable to
suggest an explanation for this phenomenon among the borough's African
population. During these years of depression (1865-9) there were probably fewer
employment opportunities available to Africans in Durban (particularly at the harbour
in view of the depressed state of the import and export trade). Many African men
therefore left the town during this period and returned to their traditional homes in
the countryside. The population figures for the Borough of Durban appear to confirm
this movement:- ('*°)

African Male Population - Borough of Durban

1865 912
1866 599
1867 269
1868 1692
1869 1511
1870 ~1 500
1871 1527

(147)

Between 1865 and 1867, the years of deepest depression, the number of African
men in Durban decreased significantly from 912 to a mere 269. ('**) Since African
men were primarily responsible for thefts in the Borough of Durban, the relative

145
.

Articles in the Natal Mercury suggest that petty thieving
increased significantly as the colony moved through the
1860s.

', MM, Dbn, 1865-71.

4, The African female population of the borough remained
relatively small during the 1860s (e.g., 1867: 337 women. )
since the bulk of Natal's African women remained in the
reserves where they carried on the traditional subsistence
agriculture. 1In view of the nature of their economic
activity, they would have been generally unaffected by the
depression which hit the colony during the years 1865-9.
Considering their small numbers, they are not of concern
here.

To an extent, the historian is at the mercy of his
statistics, but it must be borne in mind that the methods
of accumulating information for population returns were
often primitive and inaccurate. Nevertheless, considering
the state of the economy, the above decrease in Durban's
African male population is reasonable.
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absence of these men during this period accounts for the decrease in this type of
crime. ('*)

From 1868, however, as the economy began to recover (150) and African men poured
back into Durban to seek new job opportunities, one would have expected the
incidence of thieving to increase; since no figures are available for the years 1868-9,
it is impossible to know whether or not this did happen, but the figures for thefts
committed by African men in Durban during 1870 are lower than those for 1865,
despite the fact that the African male population of Durban in 1870 (~ 1 500) was
significantly higher than in 1865 (912). This suggests that the incidence of thieving
by African men probably did not increase from 1868-9 as they began to return to
Durban. As the foregoing discussion indicates, the lack of statistical evidence
means that only a speculative interpretation is possible.

A look at the written sources reveals that cattle-stealing and stabbing increased
steadily throughout the 1860s so that by 1868 new legislation was passed in an
attempt to deal with these problems. It is impossible to gauge to what extent the
state of the economy influenced the perpetration of cattle crimes.

Before analysing crimes committed against property during the 1870s, it is important
to take note of the state of the economy during this period. Going back to the end of
the 1860s, the mere rumour of diamond discoveries in Griqualand in 1869 had been
sufficient to stimulate an economic upsurge and with it an increase in imports, and
thus in customs revenue. By the early 1870s the opening of the rich Kimberley
diamond fields provided a large market for colonial and imported goods and led to a
great increase in the customs revenue of both the Cape and Natal. The improved
position of the colony's revenue during the 1870s is shown by the following figures,
which also reveal the significant contribution of customs to the total revenue:- (**")

9 No figures are available for 1866-7, but since the number

of thefts in 1870 was much less than in 1865, it is
reasonable to assume that they began to decrease from 1866
onwards. The absence of statistics for thefts committed
in Durban during the period 1866-9 makes an enlightened
explanation extremely difficult.

The table on p. 97 suggests that the recovery may have
begun during 1868.

NBB, Vol. 1, 1869-1875.
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Total Revenue Customs ($) Customs As A % Of
Excluding Total Revenue
Railways (3)

1869 115 000 38 000 33.0

1870 126 000 47 000 37.3

1871 126 000 47 000 373

1872 180 000 82 000 456

1873 208 000 96 000 46.2

1874 249 000 110 000 442

1875 260 000 115 000 442

Having revived itself from 1869-70, the economy enjoyed a period of marked
prosperity between 1870 and 1875. By 1875, when the Hut Tax was doubled to 14/-
per annum, an African labourer (earning 14/- per month) would have had to work for
a minimum period of three months in the year (42/-) in order to pay the tax for at
least three huts and at the same time, cater for his daily needs. As both the cattle in
their possession as well as their cultivation of crops had increased, it was not
necessary to purchase many items relating to their daily needs. ("®*) Many Africans
remained self-sufficient by the mid-1870s and experienced few difficulties in meeting
their tax obligations. (**%)

Africans appeared to pay the new doubled Hut Tax without serious complaint or
resistance. Their remarkable acquiescence can be attributed to the relatively
prosperous state of the African population in the mid-1870s and early 1880s. From
different districts in 1876, came magistrates' reports which reiterated the prosperous
state of the Africans. The Resident Magistrate of Umlazi remarked that "the high
wages that Africans now obtain, together with the profitable sale of their superfluous
crops as well as the increase in their flocks and herds, tend to rapidly enrich them."
("**) In addition, the acreage of maize and other crops under cultivation continued to
increase. From Ixopo it was reported that "at present the natives grow most of the
mealies consumed”, while the magistrate of Umsinga noted that, since the white
inhabitants of that district did not grow much maize, they depended on the Africans
to supply them with it. ("**) As many Africans were involved in transport riding, they
were in possession of many oxen and wagons. Although Africans were required to
pay higher rents, as much as £5 per hut on some private lands, they were successful
in their economic adaptation to the higher living costs resulting from increased
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H. Slater, op. cit., p. 158.
153

With the doubling of the hut tax in 1875, the marriage fee
was done away with. The double hut tax brought in
considerably more revenue than a hut tax of 7/- and a
marriage fee had done.

:? NBB, Vol. 1, 1876, Reports of Resident Magistrates.
. Ibid.
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taxation and the buoyant economic conditions of the 1870s. ('*°) As a result of the
higher prices for farm produce and higher wages for transport riders, it was
subsequently reported that the 14/- tax was "cheerfully” paid out of the abundance of
agricultural surplus. (**')

During the 1850s, 1860s and early 1870s Natal's black peasant farmers competed
with white farmers in the production of basic foodstuffs, thus posing an economic
threat to the white population.. But from the mid-1870s onwards, white farmers
switched the emphasis of their activities away from maize crops to the production of
crops which could be exported, such as sugar cane. In the Natal Midlands wool
production developed into one of the most successful areas of colonial agriculture.
From this time, therefore, the threat posed by black farmers ebbed considerably.
The moderate recession of 1876, which was followed by a moderate depression from
1876-7, had only a slight retarding effect on the economy. By 1878 a revival had
begun and prosperity returned from the following year onwards. Such conditions
resulted, firstly, from the prevalence of hostilities on the eastern frontier of the Cape
Colony, which caused most of the trade usually passing through that area to be
diverted to Natai} During this period the revenue derived from duties on imports and
exports increased considerably. Customs and excise returns for 1877 reflect an
impressive increase of 100 per cent over the previous year, due to the impetus
provided by an increase in the Overberg trade, by the British annexation of the -
Transvaal in 1877 and also by the presence of a large number of British troops, who
were fed, supplied and transported by colonial farmers, merchants and transport
riders respectively. (**®) The double Hut Tax also made a considerable contribution
towards the general revenue of the colony. An additional stimulus to the booming
economy was provided by the outbreak of the Zulu War of 1879. Natal benefitted
greatly from the resultant increase in revenue collected from taxes as well as from
the increase in customs revenue. An unusual demand was created for items such as

beer, spirits, cheese, tobacco and blankets. ("**) There were also large increases in
most other articles of consumption.

The new decade appeared to start on a decidedly positive note with relatively few
property crimes being recorded in the period 1870-73. As the severe depression of
the late 1860s receded, so crimes against property reflected a corresponding

“¢. C.J. Bundy, The Rise and Fall of the South African

Peasantry, p. 177.
. NBB, Vol. 1, 1876, Reports of Resident Magistrates.
. NBB, Vol. 1, 1880, Report of Collector of Customs.

¥, NBB, Vol. 1, 1877-1879, Statement of Revenue of Colony of
Natal.
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decline. Cases of theft and house-breaking, while still in evidence, were relatively
less important than they had been in the latter part of the 1860s. Stock-stealing and
stabbing, however, continued unabated and was definitely the most important
property crime during the 1870s.

' By the end of 1873, however, much of the psychological fear factor which had
) “troubled Natal's settler community during the latter part of the 1860s had returned to
haunt them once agai'n._,, The residents of Durban were feeling decidedly nervous,
believing that the local police force was incapable of protecting both their property
and their persons. Incidences of house-breaking had become "very prevalent" in
Durban, ("*) many being committed "in the most daring and bare-faced manner."
('*') Premises were being trespassed upon in the broadest daylight, and if the
proprietors happened to be out of the way, easily portable goods were removed.
Several houses at the West End of the town had been rifled. Fowl-houses appeared
to be especially popular among thieves. The colonial press warned house-holders
not to leave their houses open or unguarded at any time. The Natal Mercury
summed up the situation as follows:

Our Municipal representatives should seriously take into
their consideration the present very inadequately
protected state of the town. The Police force is so small
that it cannot look after the place one half so well as the
necessities of the times require. Instead of being able to
watch the various localities, their numbers are so small
that thieves are able to watch them, and to take
advantage of their departure from a particular locality to
carry on their nefarious practices there. There is no doubt
such is being constantly done now; and, as a
consequence, petty thefts, entering houses unlawfully,
and such like offences are becoming alarmingly frequent.
The perpetrators, too, emboldened by success, commit
the offences with a degree of boldness which shows that
they are well aware of the small risk they run of being
detected. ... it is the duty of the Town Council to give [this
matter] early, careful, and practical attention. ('®)

In 1873 the Lieutenant-Governor, Sir Benjamin Pine, opening the session of the

Legislative Council, drew attention to what he described as "the absence of any
effective Police" in the colony:

The first duty of a Government, indeed the main purpose
for which it exists, is to protect the life and property of its
subjects, by means of Laws and Courts of Justice, and an
efficient Police. | observe you have enacted very
excellent Laws, you have Courts and Magistrates

', NM, 30 Dec. 1873.
e, NM, 16 Oct. 1873.
2, NM, 30 Dec. 1873.
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scattered over the country to expound the Law, but you
have no efficient means of carrying out the Law by
bringing offenders to justice. You have the head to think
and devise, but you have no hand, or a very feeble one, to
execute its decisions. | am distressed to hear from many
parts of the country that crime goes undetected; that
thefts, particularly of sheep and cattle, are frequent; and
that the Laws regulating service cannot be carried out.

(163)

Pine indicated that the Government would be introducing a Bill in the near future in
order to establish a general Police Force in Natal. He proposed that the Force
should consist of 50 men of European descent, mounted and suitably armed, and of
150 Africans, "armed in their fashion." Four or five of the mounted men and a
proportionate number of Africans should be stationed at or near the seat of every
magistracy, and these men should, as far as practicable, patrol the country and carry
out the orders of the magistrates. He proposed further that every considerable
estate and farm should have its own local police, consisting of trustworthy labourers
or others, who would have the general powers of policemen and would act in concert
with the country police. It was intended that the General Police, and especially the
mounted men, would visit the various estates and farms from time to time to receive
and transmit to headquarters any complaints. The owners and occupiers of estates
would be requested to keep a book in order to record the visits of the police.

Correspondents to the Natal Mercury complained bitterly about the ineffectiveness of
the judicial process. For 'Old Hickory', the reason for the increase in petty thieving
was obvious: "It is the immunity from punishment that fosters the trade; a kafir cares
nothing whatever about a few months imprisonment: the good living and gentle
exercise he gets are almost inducements to get into the tronk. The laws of the
colony also are so nicely arranged for the poor dear's benefit, that, if even a
magistrate does feel inclined to be severe, he invariably gets orders to commute the
sentence.” ("**) In addition, when an African was caught (which, according to the
writer, did not even happen once in twenty cases), the owner of the stolen property
often preferred to fine the thief or punish him himself, rather than waste two or three
days prosecuting only for the 'thief' to receive a soft sentence or no punishment at

all. In the experience of 'Old Hickory', it was "simply impossible to keep anything
eatable.” ('%)
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Another correspondent to the Natal Mercury claimed that he was robbed daily. ("%

He alleged that magistrates dared not be too severe on black thieves because those
in authority above them, who were on the side of the black man, put pressure on
them to be more lenient and humane in their sentencing. The only way to keep your
eggs was to sit on them: "There is no receipt in existence for keeping fowls, sweet
potatoes, or mealies." ('*)

/ Maritzburg did not escape the ravages of thieves and as in Durban, the 1870s saw a
‘'significant increase in cases of house-breaking and petty thieving. Although the
Police Reports often did not reflect the frequency of these crimes, there were
widespread fears that theft was becoming "very rife" in the city. ('*®) The Natal
Witness painted a rather gloomy picture: "These outrages [i.e. burglaries] are now
becoming of almost nightly occurrence, and the impunity with which the attempts are
made demands some special action on the part of the Municipal authorities,
otherwise some morning a dead burglar may be found in the streets of the city." (**°)
The Natal Witness warned its readers that "dishonesty is rife in the city. We are
constantly hearing of petty thefts from different places in town."” (') By 1877
burglaries in both Durban and Maritzburg had virtually become "the order of the
night" and it was thought that gangs of daring and clever thieves were at work. ('"")
Although whites lamented the increase in cases of house-breaking and petty
thieving, their opinion of African servants remained high and often African criminals
were seen more as victims of civilization than as malicious offenders:

Kafirs as they advance in civilization have become much
too apt to jump coats and other portable articles upon
leaving places. [stores, etc.] On the whole, however,
there is little reason to complain of dishonesty on the part
of native servants. The temptation they are exposed to,
and the few influences they have acting upon them to
resist it considered, it is a wonder that they are so well
conducted. Were their thieving propensities strongly
developed, the present police force would be totally
inadequate to protect the city. As it is, however, life and
property are as safe in Maritzburg as in any city in the
world." ("%

In 1878 Superintendent Alexander reported that nearly all the thefts committed in the
Borough of Durban were traced to Africans of the adjoining counties being allowed to
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shelter with domestic servants who lived and worked in the borough. He considered
that, for the protection of property, it was necessary to enforce the trespass law
rigidly and that anyone found trespassing upon any premises without the authority of
the owner should be brought before the magistrate. He praised the sergeants for
willingly giving up their free time to hunt up thieves and claimed that less than 6% of
suspected thieves had managed to escape detection during the past two years. (')
It is doubtful whether the burgesses of Durban would have substantiated these
rather generous claims on the part of Alexander.

Although the majority of these thieves were Africans, white men were also involved
in this class of criminal activity. William C. Thompson, for example, charged with
stealing a saddle, and who admitted a previous conviction, was sentenced to three
years' imprisonment with hard labour. (1") Patrick Harrington, who pleaded guilty to
a charge of theft, received the same sentence. ('"°) George Gill, an old offender,
was found guilty of house-breaking and theft in Maritzburg, and was sentenced to
five years' with hard labour. ('"®) An African called Batyesa, who admitted previous
convictions, was sent to gaol for four years with hard labour for theft or receiving
stolen goods knowing them to have been stolen. (") Billy, charged with store-
breaking with intent to steal, was sentenced to a years' imprisonment. (178)
Unsingesi was charged with unlawfully entering a dwelling and stealing certain
articles; he was imprisoned for two years with hard labour. ('’®) Another African by
the name of Umxotshwa pleaded guilty to having stolen a quantity of onions from
Henry Steel at the Umbilo. This was his third offence; on previous occasions he had
been imprisoned and whipped. He was sentenced to five years' hard labour. ('*°)
The above sentencing indicates that during the 1870s black and white thieves were
treated equally by the courts and there was no attempt to punish Africans any more
harshly than their white brethren. This situation was somewhat different to that in
the late 1860s when the courts did their utmost to impress upon Africans, by means
of severe penalties, that to enter the house of a white man and attempt to remove his
property, or to molest his wife and daughters, was one of the most dastardiy deeds.

Cattle-stabbing and sheep-stealing were crimes which troubled residents of the
colony throughout the 1870s. These offences, which first became problematic in the
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early 1860s, remained easy to commit and difficult to detect. Both farmers and
administrators believed that more effective judicial action could serve to bring these
crimes under control. Cattle-stabbing had been "effectively stamped out" at the
Umzinto by the "energetic measures" adopted by the Resident Magistrate of that
district. ('*")

But many magistrates were severely criticized by farmers for failing to impress upon
Africans the seriousness of the crimes. The police force, as usual, also came under
attack for failing to apprehend "Kafirs who perpetrate such dastardly outrages." ('*)
By late 1874 cattle-stabbing was "raging" at the Umbilo, eight animals having been
stabbed in the past month. ('**) The illicit sale of rum to Africans was thought to be a
contributing factor; Africans, intoxicated and maddened by the effects of this drink,
allegedly felt moved to commit outrages on the cattle of white farmers., By 1876
cattle-stabbing still appeared to be increasing and those in authority seemed to be
doing nothing to check this crime. It was hoped that the new measure before the
Legislative Council would afford farmers a greater degree of protection. ("*) The
Natal Mercury suggested to employers of labour, and colonists generally, that they
needed to be very watchful of whenever meat was brought to the houses of their
servants by strangers. They should examine the meat, looking for signs of stabbing,
and they should also check for diseased meat. This vigilance, it was hoped, would
not only help to detect offenders, but would make it more difficult for cattle-stabbers

to sell their meat, and consequently, might serve to retard the perpetuation of this
crime. ('%)

The application of Native Law, and tribal responsibility in particular, appeared to
hold the only hope of controlling and extinguishing this crime. The Natal Mercury
noted that "as soon as ever justice is made dependent upon European Courts, and
European law, its ends are defeated." (*®) With regard to cattle-stabbing in the
coastal districts, it claimed that while the ordinary jucicial processes were followed,
this offence became increasingly frequent. But as soon as homesteads were made
responsible and whole tribes punished for crimes which could be brought home to

them collectively, although individual offenders could not be convicted, the crime
ceased. (")

'8, NM, 5 Nov. 1874.
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A resident of Sarnia, near Pinetown, wrote to the Natal Mercury complaining that
cattle-stabbing and stealing were rife in his neighbourhood. ('*®) He had heard of 28
such cases occurring between Durban and Maritzburg in the previous six months
and, owing to the difficulty of obtaining evidence, not a single conviction had
followed that he was aware of. In his opinion, these crimes were encouraged by the
apathy which Africans saw displayed every day with respect to lighter offences. He
complained that Africans engaged to work for a certain rate of wages, but if it suited
them, they left the next day to seek greener pastures. At the time there were
warrants out against three of his workers for deserting their jobs. But although their
homesteads were within two miles of his house and were well known to the police,
they had still not been arrested. Under such circumstances, he considered that
Africans "naturally think they can commit any crime with impunity." (**) This was a
regular complaint among the white colonists throughout the colonial period. They
believed that more effective policing and stricter judicial control was necessary in
order to impress upon Africans the fact that those who transgressed the laws of the
colony would be made to feel the full force of the law.

Sheep and cattle-stealing were widely prevalent throughout the 1870s, causing even
more despair and frustration than cattle-stabbing.\ In 1873 the Natal Mercury
reported that sheep-stealing had recently "spread like an epidemic" and was
threatening "to extinguish sheep-farming in certain districts." (‘90) During the period
1869-1873 the following numbers of Africans were convicted in the Supreme, Circuit
and Combined Courts for stealing, killing and wounding cattle:- ("®")

1869 38
1870 21
1871 18
1872 26
1873 30

Although there were only 30 convictions in 1873, 94 cases were reported to the
police. (%%

As with cattle-stabbing, it was hoped that the enforcement of tribal responsibility
would serve to bring this crime under control;\'_“.-'ln Maritzburg a correspondent to the
Times of Natal drew attention to the great increase in sheep-stealing and the
practical powerlessness of the Resident Magistrates to deal with it and stamp it out.

', NM, 25 July 1876.
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('**) He claimed that the losses sustained by sheep farmers were so great as to
dissuade many prospective farmers from entering into this branch of agriculture. Not
only the individual, but the colony as a whole was suffering in such a situation. He
claimed further that it was impossible to obtain a conviction against individual
Africans, or a homestead or tribe, unless the wrong-doer was caught red-handed in
the act. The Colony of Natal, in his opinion, was suffering from the effects of
"superfine legislation”. ("**) In Ireland counties in which agrarian outrages took place
were muicted heavily for the support of the relatives of the deceased party, even
when the actual perpetrator of the deed was discovered and punished. And in India
the village system meant that people were forced to repress and detect crime by
fellow individuals or risk punishment from the Government. The writer called on the
Natal Government to take corrective action, since "by farming and kindred pursuits,
must the colony stand or fall.” ("%

Farmers in the Karkloof district complained bitterly of their losses of sheep by the
depredations of African dogs and the thieving propensities of their masters. (%)
Farmers were allegedly losing up to 15 sheep in a single night and minor losses
were of frequent occurrence. It was claimed that there was no country in the world in
which such a large percentage of sheep was lost, stolen or strayed. Farmers
complained that, since the Dog Tax Law (No. 16, 1866) had become a dead letter, it
would be more beneficial to the sheep-farming community to pass a law to
exterminate the dogs belonging to Africans. They called for harsh measures against
African sheep stealers: "Steps must be taken, and that promptly, to teach the Kafir
thieves a lesson; both as regards depredations by themselves or their dogs." (**")

In the neighbourhood of Durban too sheep farmers appeared to endure endiess
frustration and heart-ache as the numbers of their flocks dwindled on a regular
basis. A Mr. C.J. Martens, farming in the Umvoti district, claimed that in the past
eight months he had lost an average of ten sheep per month. (**) A neighbour, Mr.
Hillman, had lost about 60 sheep in the space of six weeks. Martens criticized the
police for failing to protect the rights and interests of Natal's sheep farmers: the
Mounted Police did not seem to involve themselves with such matters while the
Native Police were simply used as messengers. Although many farmers employed
herdsmen to tend their flocks at night, this was having very little beneficial effect.
Martens suggested that (and many fellow farmers would have agreed with him), if an
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African was caught in the act of sheep-stealing, gallows should be erected on that
farm and the man hanged in the presence of all the members of his homestead.
This action, he believed, would deter other members of that tribe from contemplating
similar transgressions.

Colonists believed that natural circumstances favoured the escape of African
offenders: the sparsity of the white population; the difficulties in the way of
identification; the ease with which such crimes could be perpetrated without risk of
detection, all tended to encourage acts of theft and outrage. ('**) In addition, since
"good angels in the form of tender-hearted attorneys" were more easily enlisted than
in former times, "the quibbles of the law [were] added to the forces and influences
which [favoured] the escape of criminals.” (**®) Many colonists were not prepared to
spend several days in court, arguing the pros and cons of a case while their farms
stood unattended and unproductive. To this extent, therefore, the colonists
themselves must be held partiy responsible for encouraging these crimes since on
many occasions they could not be bothered to bring their complaints to the courts.
The general feeling among stock farmers was that "only native law [could] prevent
Natal from becoming an abode of anarchy, disorder, insecurity and violence." (201)

Sentencing for the crimes of stock-stealing and stabbing was, as in the 1860s,
generally strict and aimed at deterring the commitment of such crimes. The
sentences handed down, especially in the Combined Court and the Native High
Court, reflect the seriousness with which judges and colonists regarded these
crimes"'."--, Since "the natives [managed] these offences so cleverly, and [were] such
adepts at concealment”, (**) in many cases circumstantial evidence alone was used
to prove a defendent guilty. Although the Natal Mercury reassured its readers that
"the Court wisely exercises due discretion in estimating the value of [circumstantial]
proof", there can be no doubt that many Africans must have been victims of
circumstance. But the white readers of the Natal Mercury did not require any
reassurance about the merits of circumstantial evidence, desperate as they were for
African stock thieves and stabbers to be brought to justice. Whites in Natal, wary of
the history of the Cape Colony in which stock thefts had led to several frontier wars,
were keen to avoid similar widespread destruction and bloodshed in their own
beloved colony. . Sentences for horse-stealing were the harshest: for example,
Uluduli, who admitted a previous conviction, was sentenced to seven years'
imprisonment with hard labour for stealing a bay horse from a fellow African near

' NM, 27 Feb. 1873.
00 Ibid.
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202 NM, 24 June 1878.
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Boston. (**) Sentencing, on occasions, appeared to be rather inconsistent; for
example, an African was sentenced to nine months' hard labour and 50 lashes for
stealing a sheep, (204) while another African suffered three years' hard labour, 25
lashes and the confiscation of all his property to the Crown for stealing cattle from a
fellow African. (***) The courts were more lenient on first time offenders (for
example, Makahamas and Silankunzi, charged with the theft of a sheep, received
only six months' imprisonment and 20 lashes each, all their property to be converted
into cash and placed into the Treasury for the use of the Crown.) (***) and also took
into account the age of the defendant (for example, Macgeni, an African boy aged

twelve, was sentenced to six weeks' hard labour for cattle-stabbing.). (**)

In 1876 Natal's white authorities turned to legislation in a desperate attempt to
address the serious problem of cattle-stealing and stabbing by Africans. The Acting
Secretary for Native Affairs, in moving the second reading of the Native Cattle
Stabbing Bill, argued that justice often miscarried due to the constant practice of
young boys giving themselves up as the culprits in the knowledge that they would
escape with only a few lashes, thus allowing the real culprit to go free. His
experience had shown that cattle-stealing and stabbing by Africans was "frequently
the forerunner of far greater evils, and often led to serious results." (208) Indians had
also been included in the Bill since, in his opinion, "these people demand just as
much supervision as the kafirs." (**®)

Law No. 10 of 1876, "To make provision for the detection and punishment of Natives
wrongfully and unlawfully killing, stabbing or wounding cattle, and to make provision
with regard to the removal of cattle from place to place within the colony," was duly
passed by the Legislative Council. (*'°) The following clauses are of particular
importance:-

Clause 10: An African charged with stealing or stabbing cattle would have his
property (except property required to support those dependent on him) confiscated
until he was put on trial.

Clause 11: The penalties for stealing and stabbing cattle remained essentially the
same, except that hard labour was included, only a single whipping would be
allowed and women were specifically excluded from the punishment of whipping.
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Clause 13: If a person convicted of stealing or stabbing cattle was adjudged to be
under the age of fourteen, a fine not exceeding treble the value of the cattle would
be imposed on his parents.

Clause 14: The Court established by this law would consist of the Judge of the
Native High Court, who could sit as sole judge or with an assistant in terms of
Section 7 of Law No. 26 of 1875.

The Law of 1876 was very similar to the one it repealed, i.e. that of 1868.

In July 1877 the subject of sheep and cattle-stealing was again brought before the
House. Mr. Sutton moved that a Select Committee be appointed to inquire into and
report upon what measures, if any, were needed, beyond those already in existence,
to check and suppress the crimes of sheep and cattle-stealing, which allegedly still
prevailed "to an alarming extent in certain sections of the colony." *") He argued
that the losses suffered by these farmers affected not only the farmer, but every
householder in the colony since he was required to pay more for his pound of meat.
A farmer who had lost 25 sheep during the previous month said that he had not
reported the crime; he refused to ride 30 km. to see a magistrate who either would
not or could not help him. Sutton had letters in his possession which indicated that
this crime was greatly on the increase: "For the last two years it had been carried on
to a very great extent, and it was still a most serious matter." (*'?) One farmer had
written to him stating that he had lost 150 sheep, while another claimed that he had
lost 100 sheep per annum for the past seven years. Complaints were made that the
law was not enforced and the Mounted Police were seldom seen in the country
districts. African detectives who were sent out to investigate thefts were often
recognised by the local population, thus negating their chances of finding the
culprits. Farmers were often told to find the offender themselves, but they refused to

be both farmers and policemen. The motion to set up a Select Committee was
carried.

In August 1877 Mr. Sutton moved the following resolutions in the Legislative
Council:-

1) That, in the opinion of this House, for the better suppression of the crimes of
sheep and cattle-stealing, a limited number of secret native or European detectives
should be employed.

2) That frequent patrolling, by the Mounted Police, of the roads and footpaths where
these crimes are committed, could not fail to have a beneficial and deterrent effect,
even though they might not make any arrests.

2n
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3) That the Lieutenant-Governor, as supreme chief, be requested to take into
consideration the advisability of putting into force the principle of tribal and collective
responsibility, especially in the districts where these crimes were committed, in
accordance with Native Law and with the principles laid down in Laws No. 26, 1875,
and No. 10, 1876.

A motion to forward these resolutions, together with the report (No. 7, 1877) on
sheep-stealing, to the Lieutenant-Governor was passed. (*°)

The Select Committee on Sheep and Cattle-Stealing sent a circular to a number of
farmers residing in the Counties of Weenen and Umvoti, and in the districts of
Richmond, Ixopo and Karkloof in Maritzburg County in order to ascertain the nature
and extent of these crimes. (**) The Committee reported that the situation was as
follows:-

1) Few thefts were reported of either horses or cattle, though in one or two localities
horse-stealing was said to be on the increase.

2) Losses sustained by sheep farmers from thefts were not only heavy, but were
increasing (especially within the past six months) and in some districts to "such an
alarming extent" that the Committee considered that unless measures were adopted
to check "the evil", the industry might soon have to be abandoned.

(215)

3) The Committee believed that this increase was caused by the impunity with which
the crime could be committed. The chances of detection were very slight and
convictions were very rare in proportion to the number of offences committed.-.’_/in the
year ending 30 June 1877 there were only 28 convictions for cattle-stealing, while
only 11 cases of sheep-stealing (including three acquittals) were brought to trial.
The following table reflects losses sustained by individual farmers between 1
January 1876 and 30 June 1877. For example, in the Karkloof district seven farmers
lost a total of 838 sheep. It is not a complete return of the total losses sustained.

(216) -

District Horses Cattle Sheep Goats
Karkloof $150 - 62 11
District, worth 12
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One farmer from the Karkloof District, Mr. Otto, reported that he had lost (i.e. through
theft) 411 sheep since 1870:- (*'")

1870-1
1871-2
1872-3
1873-4
1874-5
1875-7

4) The Committee tried to ascertain whether these losses were the resulit of
carelessness on the part of the farmers in not counting and looking after their sheep.
Some owners claimed to count their sheep every day or two, others once a week or
monthly. All, however, said that they employed herd-boys to look after their sheep.
The Committee could not find that those who counted often, and who were known to
be careful men, lost less than those who counted seldom. On the contrary, those
who counted more often appeared to lose the most, showing "most conclusively that

these losses are not the result of carelessness.” (
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5) The Committee found that sheep were rarely kraaled at night, the reason given
being that deaths from disease would be largely increased, with no corresponding
advantage from the diminution of theft. One witness said that he lost more when the
sheep were kraaled, because they were handier for the thieves to take.

6) The Committee found that there were two classes of theft reported, one in which
sheep were taken in twos and threes from time to time, and the other in which they
were taken in large lots of 20 to 30 at once, and no more taken for some time. In the
first case evidence was found that the sheep were consumed in the neighbourhood
by Africans residing on the farms, skins and bones having been found. In such
situations, however, it was difficult to attach the crime to any particular individuals.

In the second class of thefts, no clue or trace was ever found, the sheep
disappearing absolutely forever. The Committee believed that they were removed to
a distance and strongly suspected Indians of being either the recipients or the
thieves. In the case of those stolen from the Umvoti County and the Karkloof district,
it was believed that they were driven via the Noodsberg to the coast; Indians had
been met driving woolled sheep and goats in that direction, and woolled sheep had
been offered in Victoria County at 12s. per head when the price in the upper districts
ranged from 18s. to 22s..

7) Farmers were almost unanimous in stating that the existing system of African
detectives or policemen from the Magistrate's Office was useless. Some of the
witnesses said that they had long ceased to complain to the Resident Magistrate
since experience had taught them that it was usually a fruitless exercise. In some
cases their complaints were ignored. From the rarity of detections, the Committee
concluded that the Resident Magistrate did not have sufficient means at his
command to bring offenders to justice.

8) The Committee considered that in thefts of this kind certain and speedy detection
was far more important than severe punishments. If the constituted authorities
neglected or were unable to detect and punish criminals, the results would be
disastrous for Natal: the victims would either abandon their occupations, in which
case the colony would suffer from the loss of a profitable industry, or they would take
the law into their own hands, causing conflict between the two races.

In the light of the foregoing evidence, the Committee made recommendations which
they considered would be useful in confronting the problem:-

1) Secret African or white detectives should be employed to investigate cases of
alleged theft and then to report back to their official head. The head of this
organization should be able to speak the Zulu language. Such detectives would not
be allowed to appear in court, or be seen at the Magistrate's Office, since their
usefulness would be immediately destroyed. They considered that such a force
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would not be difficult to organize and could be worked in connection with the
Mounted Police Force at little additional expense.

2) The Committee was of the opinion that the Mounted Police should be instructed to
patrol the districts where these crimes were committed, especially at night and in the
early morning, and at irregular intervals. Such patrols should not be confined to the
main roads, but should go through secluded parts of the country where there were
few white inhabitants and where the facilities for secreting stolen stock were very
great. Mr. Taynton of the Karkloof had volunteered a house for the use of such
patrols.

3) The Committee believed that it would be beneficial to offer rewards for the
discovery of offenders. In all the cases reported to the Committee no doubt was
expressed that all the Africans in the neighbourhood where the theft was committed
knew who the thieves were, but refused to furnish any evidence to the authorities
whereby the guilty could be brought to trial and punished.

4) The Committee drew attention to Clause 15 of Law No. 26 of 1875 which stated
that when it could be shown that a "combination exists to suppress evidence, to
conceal the perpetrators of such crimes, and by passive resistance to constitutional
authority, to encourage the repetition of such crimes," the Lieutenant-Governor was
authorised "to impose upon such tribe or community a fine not exceeding Five
Pounds per head of the male adult population for each offence.” (**°) Clauses 6 and
7 of Law No. 10 of 1876 conferred similar powers to the first-mentioned Law. In the
light of these Laws, the Committee recommended that the principle of tribal or
collective responsibility should be put into force, not necessarily to include a whole
tribe, but that "a community of kraals" should be made responsible as the law
directed. (**°) Tribal responsibility had produced excellent results in Natal in the past
and was used to good effect in places such as Ireland and India. One gentleman
had reported that since this principle was enforced in his case some years
previously, he had lost no sheep whatsoever by theft, though previous to that time
his losses had been very heavy. Another farmer stated that two years previously he
had lost 200 sheep in six months, but since he had notified the Africans residing on
his farm that they would be held responsible in future, none had been stolen.

5) The Committee believed that it would rarely be necessary to enforce the penalty
provided in the law, as the offences would either cease, or information would be
furnished. It would not be necessary to place a large area or a large number of
Africans under the operation of this law at one time: in the Karkloof district for

example, the chief losses were sustained by five or six farmers living within a radius
of three or four miles.
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6) The Committee recommended that Indians, Bastards, Hottentots and Griquas

should not be permitted to drive cattle, horses, sheep or goats without a pass, and
that a law embodying the provision of Clauses 3 and 5 of Law No. 10 of 1876 should
be passed, including these people. '

While it is true that the overwhelming majority of cattle and sheep crimes was
perpetrated by Natal's African population, a small number of white peopie was also
involved. For example, the R.M. for the Newcastle Division reported that a number
of whites was involved in the "systematic and wholesale" stealing of cattle in a "most
open and shameful manner". (**")

The extent of property crimes committed in Natal during the 1870s must be
considered in conjunction with the prevailing state of the economy. The following
table reflects the number of thefts committed by whites, Indians and Africans in the
Borough of Durban for the period 1870-1879:- (**%)

Whites Indians Africans Total
1870 17 35 76 128
1871 16 54 92 162
1872 : 35 39 119 193
1874 32 75 157 264
1875 34 43 146 223
1876 16 29 124 169
1877 9 24 69 102
1878 16 16 51 83 (h/b &t)
1879 41 60 142 243

(223)

Between 1870 and 1874, a period of economic prosperity, the number of convictions
for theft more than doubled. This is surprising since property offences usually
decrease during periods of relative economic stability. During these years, however,
the borough's population had increased significantly:- (224

1870 1874
Whites 3147 4129
Indians 656 1 860
Africans 1777 2252
(5 580) (8 241)

a2 NBB, Vol. 1, 1879.
2, MM, Dbn, 1870-9.

2?. h/b & t means house-breaking and theft.
24 MM, Dbn, 1870, 1874.
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The 48% population increase during the years refiected above meant that the
number of potential offenders was correspondingly higher. At the same time, as
society in Natal advanced down the path of civilization, and graduaily took on a more
materialistic orientation, so the opportunities for theft and the attractiveness of the
product must have increased. The prosperous state of Natal's economy attracted
people of all races to Durban, each desiring to secure for himseif a slice of the
wealth on offer. The overwhelming majority of thefts during this period was
committed by the borough's black population, principally Africans. This scenario
served to increase the suspicion and hostility with which whites perceived their black
neighbours. Many local Africans, free from the shackles and the discipline of tribal
authority, and viewing with envy the material delights of society's more privileged
class (and perhaps realising that their own position in that society was almost pre-
determined to be at the bottom), engaged in criminal activity with a view to acquiring
property which was not their own.

From 1875, however, the number of thefts committed in the Borough of Durban
‘decreased markedly for four consecutive years, before rising sharply once again
during the year of the Anglo-Zulu War (1879)." The moderate recession of 1876 and
the moderate depression of 1876-7 did not appear to encourage property thieves to
flex their muscles; on the contrary, the 69% decrease in thefts committed in Durban
between 1874 and 1878 suggests that many thieves had decided to abandon the life
of crime. Increasing police vigilance might have contributed to the decrease in
convictions for theft. This decrease in the incidence of theft is even more surprising

when one considers that the population of the borough had continued to grow
steadily:- (*°)

1875 1877 1879
Whites 4 564 5312 7 188
Indians 698 1 999 2973
Africans 2 286 SIIT 3 057
(7 548) (10 488) (13 218)

In 1879, however, all the thieving propensities of Durban's population appeared to
resurrect themselves once again. The number of convictions for theft in that year
was three times greater than in the previous year, despite the new prosperity which
had returned to the economy of Natal. (**°) The Anglo-Zulu War had thrown society

into a turmoil and dishonest people of all races saw the opportunity to take
advantage of this uncertainty.'_,j_,

2, MM, Dbn, 1875, 1877, 1879.

¥, By 1879 theft was the second most serious crime in Durban,
behind vagrancy.
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It is also necessary to consider how the state of the economy may have influenced
crimes committed against cattle and property crimes generally throughout Natal.
The following table reflects the number of cases of cattle-stealing, killing or
wounding brought before the Superior Courts for the period 1869-1879:- (**')

Convicted Acquitted Not Prosecuted Total
1869 38
1870 21
1871 18
1872 26
1873 30 8 3 41
1874 59 2 4 65
1875 31 5 2 38
1876 28 9 12 49
1877 46 10 25 81
1878 114 19 27 160
1879 60 28 18 106

Once again, there is not always a direct correlation between economic hard times
and an increasing incidence of cattle offences. Between 1869 and 1871, as the
economy moved from a period of depression to prosperity, convictions for cattle
crimes reflected this positive movement in the economy by decreasing by over 50%.
Between 1871 and 1874, however, as the economy continued to prosper,
convictions for cattle crimes actually increased more than three-fold. During 1875,
however, there was a significant decrease in cattle crimes, which is consistent with
the prevailing state of prosperity. The Attorney-General attributed the reduced
number of convictions to the increased prosperity of the African inhabitants.
Considering the scattered nature of the white population, he believed that the
comparatively small amount of agrarian crime was cause for satisfaction. In his
opinion, "an immunity from agrarian Crime is an indication of the well-being and
contentment of the people.” (***) Between 1875 and 1878, as the economy moved
from prosperity through a moderate recession and depression towards revival,
crimes against cattle increased fourfold. This latter trend is fairly predictable, but
one would have expected these crimes to have begun decreasing during 1878 as
the economy returned to a new period of growth and prosperity. Unlike thefts in
Durban which increased threefold during 1879, cattle crimes decreased significantly
during the year of the Anglo-Zulu War. The overwhelming majority of crimes against
cattle was committed by the colony's African population.

ur, NBB, Vol. 1, 1869-1879.
8 NBB, Vol. 1, 1875.
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The following table reflects the number of convictions for crimes against property for
the Colony of Natal for the period 1870-1879:- (***)

Total Property Summary Convictions Total
Offences Reported Convictions in Superior Convictions

to Magistrates Courts
1870 - 335 55 390
1871 - 310 28 338
1872 505 374 45 419
1873 665 232 64 296
1874 698 397 a0 487
1875 733 446 71 517
1876 640 346 63 409
1877 718 475 88 563
1878 886 554 167 721
1879 1303 719 88 807

It is impossible to establish any direct correlation between the state of the economy
and the incidence of property crimes. The general trend throughout the decade is
an upward one, and during 1878/9, which were years of economic prosperity, crimes
against property actually climbed to their highest levels ever in the history of the
colony up to that time. Clearly, Natal was advancing down the path of civilization.
Not only was society becoming more advanced and taking on an increasingly
materialistic character, but that society was also beginning to reap some of the more
dubious rewards of civilization, such as crime and social problems. The most logical
explanation for this steady increase in property crimes is the significant increase in
the borough's population between 1871 and 1879. In a developing society, the
presence of more people generally means more crime:- (230)

1871 1879

Whites 3324 7 188
Indians 656 2973
Africans 1777 3 057
(5757) (13 218)

The new decade (1880-1889) opened with some sound advice from the Natal
Mercury: "Natal has, alas, outgrown that primitive period of colonial existence when
bolts and bars are uncalled for, and thieves neither break through nor steal. If
people have property which is worth stealing they must be prepared to take care of
it." (**') But before the nature and extent of property crimes committed in Natal

29 NBB, Vol. 1, 1870-1879.
2 MM, Dbn, 1871, 1879.
B NM, 5 June 1880.
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during the 1880s is examined, it is illuminating to survey, briefly, the economic
climate prevailing in the colony during this period. The economic boom which began
in 1878 continued into the early 1880s. The Collector of Customs described the
year 1880 as having "shown the highest point yet attained in the commercial
progress of the Colony in relation to imports, exports and customs revenue." (
After the Zulu War, Africans showed an even greater reluctance to labour for the
white man. During the war Africans had accumulated wealth through the high wages
on offer (40/- to 60/- per month), the hiring out of wagons and the sale of oxen and
cattle. The Resident Magistrate of Ixopo observed that "nearly all natives have
ploughs and a thriving stock of cattle and are longing to purchase iand." (***) The
presence of Imperial troops in Natal in 1879 and the outbreak of war between the
Transvaal and Britain in 1881 had provided Natal's farming community with an
excellent market for their produce at increased prices and had served as an
inducement to them to increase their cultivation and production. (***)

232
)

‘ \As the African population increased in size, so did their demand for land. By the
‘early 1880s Africans were for the first time beginning to experience difficulties
because of the higher premium placed on the categories of land available to African
peasant farmeré.'yAfrican tenants on private farms were obliged to pay an average
annual rent of £2 per hut, an exorbitant amount which gave rise to bitter complaints.
African reserves were beginning to stagnate economically because of overcrowded
conditions. In 1882 these reserves contained 33 913 huts occupying 2 050 880
acres which provided an average of about 51 1/2 acres per hut at approximately 13
acres to each person occupying the hut. (***) In order to solve the problem of
overcrowding in reserves, many Africans had become tenants on white-owned farms.
There were two types of tenancy in operation at this time. Africans could either
choose to pay cash rents to landowners and were therefore not obliged to work for
their landlords, or they could occupy the land rent-free, but would be forced to
supply their labour at a lower rate than the average. Most Africans opted for
exceedingly high rents, rather than supply their labour to white farmers or to the
government public works because they valued their independence and self-
sufficiency as independent producers and entrepreneurs. Africans who had

accumulated sufficient capital were able to purchase Crown lands from 1880
onwards.

Bz, NBB, Vol. 1, 1884, Report of Collector of Customs.

¥ NBB, Vol. 1, 1879, Report of Resident Magistrate of Ixopo.
N. Ramdhani, op. cit., p. 96.

Report and Evidence of Natal Native Commission, 1881-1882,
p. 35.
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{ During 1881, however, the diamond crisis precipitated a downturn in the economy
and this was followed by a severe depression during the period 1882-6, which
resulted in a rapid fall in revenue and a series of deficits. The import trade also
suffered a considerable decrease. The situation was aggravated by adverse
weather, notably by droughts and the lateness of spring rains. Thus farmers
endured a double blow, experiencing both unsatisfactory harvests and depressed
prices for agricultural products. Evidence of African prosperity began to recede
during these years of depression and adverse weather.) The reports of Resident
Magistrates made constant references to the evidence of "poor crops", "hardness of
times" and "scarcity of money". In 1882 half the crops cultivated were surplus and
thus available for sale, whereas in 1885 only one-third were available for sale. (**°)
The growing inability of Africans to grow sufficient food to satisfy their own
subsistence needs forced them to rely on their white neighbours. The depressed
condition of trade in Natal in 1885 and the cessation of the railway works in Weenen
reduced the price of labour to between 7/- and 14/-. (237) Besides having to sell their
crops and even their cattle at low prices, the only other practicable method of
procuring money to pay rents and taxes, was to sell their labour to white farmers.
The reports of Resident Magistrates indicate that from about 1883 onwards, an
increasing number of Africans began to enter wage labour, primarily on white-owned
farms. Those Africans who had purchased Crown lands began to experience
difficulties in paying their instalments; by 1884 the total sum in arrears on land
purchases amounted to £9 000. (**®) It became increasingly more difficult for
Africans to pay the various rents and debts attached to the different types of land
available. While rents had averaged about 5/- per year in 1860, by 1886 the rents
charged by the Natal Land and Colonisation Company averaged about 28/- per year.
(**) As certain parts of Crown lands were sold off, African tenants were ordered to
vacate these lands. It was often impossible for them to return to the reserves which
were becoming overcrowded. As early as 1882 the Natal Native Commission
recognised that "the lands set aside for these locations are for the most part
exceedingly rugged, broken and very difficult to traverse on horseback." (240) The
huge Inanda location, for example, had no roads, thus presenting a serious problem

26 NBB, Vol. 1, 1882, Vol. 2, 1885, Reports of Resident
Magistrates.

7. NBB, Vol. 2, 1885, Report of Resident Magistrate of
Weenen.

C.J. Bundy, The Rise and Fall of the South African
Peasantry, p. 182.

. Ibid.

. Natal Native Commission, p. 35.
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for Africans who had to convey their produce to markets which lay outside the
reserves. (")

During this period of depression, the ability of the African population to pay the
annual Hut Tax of 14/- was adversely affected. Although Africans appeared to pay
their taxes with difficulty, they nevertheless did not shirk their tax obligations. No
obvious resentment was forthcoming. (**%)

In 1884 the Legislative Council passed Law No. 41, which may be seen as yet
another device designed by the Natal colonial authorities to raise revenue and at the
same time to draw Africans deeper into the white money economy. In terms of this
law, a Squatters' Tax of £1 per hut was imposed on all Africans living on Crown
lands. The payment of £1 affected about 6 000 Africans and was considered to be a
rent for the use of Crown lands. The independence of African farmers was no longer
guaranteed and came under increasing threat throughout the remainder of the
colonial period. Towards the end of 1886 the economy began to revive and between
1887 and 1889 prosperity returned for the first time since 1881.

A report in the Natal Witness indicated that the residents of both Durban and
Maritzburg would have to guard their property very carefully in future. The situation
had degenerated to the point where property offences were becoming alarmingly
common: "The increase of offences against property is very noticeable, not only here
[Maritzburg], but throughout the whole of the colony. The Durban burglaries still
remain a mystery to the police, the up-country horse and cattle thieves are as yet
undetected, whilst in this City nightly robberies occur, chiefly from dwelling houses,
hotels, and wagons." (**) Within the past seven days 20 such property offences had
been reported, the crimes being committed "in every case with impunity”. (3**) In one
instance, @ man's belt and purse were stolen from beside his head as he slept under
his wagon. The theft of poultry was rampant; no fowl appeared to be safe for a
single minute and although locked up in houses, they were often found to have been
extracted in a "most masterly manner”. (***) The Natal Witness warned that if these
crimes continued, citizens would have to take the duties of the Police Committee into
their own hands: "A few unpaid specials, a volunteer detective department, and a
little of that application to practical detail, that characterizes summary forms of
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justice, would soon rid us of the pests of society that red-tape, legal formalities, and
‘our four men in buckram' fail to suppress." (**)

The Natal Witness drew the attention of its readers to "The Criminal Epidemic” in
Maritzburg, reporting that not a day passed without some information reaching its

offices of a burglary, larceny or robbery from the person. (*’) The police often
professed ignorance of these cases and appeared to be "utterly powerless to cope
with the growing evil." (***) The situation was deteriorating rapidly and causing great
consternation among the city's white residents:

Night after night attempts are made to enter houses;
windows are smashed, doors broken away from the
lintels, goods are abstracted, and the thieves disappear
without having been in the least degree harassed by the
attention of the constables, whose duty it is to keep watch
at night. Matters are becoming very serious; property is
not safe: it is even becoming a custom with the citizens to
sleep with loaded revolvers or rifles in close proximity to
their beds. (**)

The Superintendent of Police for Durban, Richard Alexander, found that Africans
were equally as cunning as whites and Indians when it came to thieving and he
believed that they had better opportunities to dispose of clothing without detection
than any other race in the Durban community. (**°) In 1881 Alexander reported that
thieving by Africans was increasing to an alarming extent. He estimated that 15 out
of every 20 thieves escaped punishment through their proper names, tribe and
homestead being unknown to employers and the police. It appeared that potential
African thieves were aware of the hopeless position of the police and almost
arrogantly lived, worked and often stole under the very walls of the prison. He
castigated "the authorities" (presumably the Durban Corporation or the Natal
Government) for encouraging African thieves by prohibiting the registration of
Africans and called on them to supply some other means of keeping Africans in the
borough out of mischief. Because of the absence of Government Constables or a
Government Detective Force, the Borough Police were forced to neglect their
legitimate work and bear the expense and trouble of trying to save the property of
burgesses by ridding the borough of all offenders. In his estimation, this was "no
easy task" for such a small force as that which he had at his disposal. (**")
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Alexander reported that thefts were becoming more and more frequent, and that
employers took little or no precaution with their African servants to prevent them
from thieving, being probably unaware that they were employing as domestic
servants at least 150 convicted thieves in Durban alone. (***) He stated further that
130 of these had been tried, convicted of theft, undergone their sentence and been
released during the past year; that 249 convicted thieves, in addition to those from
other areas such as Maritzburg, had been released from the gaol at Durban during
the past twelve months; that 124 Africans convicted of theft during the past twelve
months had only been sentenced to an average of six weeks' imprisonment. In
addition, there was the problem of the Amatonga Africans in Durban, who numbered
about a thousand, and who were allegedly "without chiefs, kraal, property or
anything to keep them honest.” (253) These men apparently assumed as many
different names as they had masters and were liable to leave the colony at any time
either by land or sea without asking permission. The Superintendent called on the
Durban Corporation to bring this state of affairs to the attention of the Government.

Cases of house-breaking and theft were common in the early 1880s and were |
usually met by strict sentencing intended to deter prospective thieves in the future.
Sentences in the 1880s appeared to be harsher than in the earlier colonial period./
Sir Henry Connor, for example, Chief Justice, presiding before the Durban Circuit
Court, handed down the following penalties: Two Africans, Jadoi and Maguidion,
convicted of the theft of brandy from Mr. Shuter, were each sentenced to three years'
imprisonment with hard labour; an African convicted of stealing £20 from Mr.
Manning was sent to gaol for three years; an Indian by the name of Dowluth, for the
theft of various articles from a fellow Indian, was sentenced to three years' with hard
labour; Manoman, an Indian boy, was sentenced to two years' with hard labour for
stealing jewellery from the house of Mr. Brooks on the Berea: an African called
Ubanga, for robbery and assault near the Tongaat, was imprisoned for five years
with hard labour. (***) White thieves appeared to be relatively scarce in this period
and tended to escape the rather harsh penalties imposed on their black brethren: for
example, two white men, charged with being in possession of goods (a carpet bag
containing clothes and £8) knowing them to be stolen, were sentenced to three
months' and six weeks' hard labour each; (***) Arthur Young and Wilhelm Steiners
were each sentenced to a years' hard labour for stealing timber from Mr. Drew, the

verdict and sentence appearing to create considerable astonishment and being
freely discussed afterwards by those present. (**%)
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The severe sentencing of black thieves was well supported by the colony's white
population. When Ulubidhli was sentenced to five years' penal servitude and 78
lashes (39 on entering prison and 39 on leaving) for entering the dwelling house of
Mr. Pay on the Berea with unlawful intent, the Natal Mercury remarked that "Judge
Cadiz exercised a wise and just severity in the sentence he passed upon the young
native burglar." (**’) Severe sentencing was considered to be the only "way to put
down a class of crime which is apt to become epidemic unless rigorously stamped
out." (***) Most white Natalians subscribed to the view of the Natal Mercury that "life
would become intolerable in a land like this were any encouragement afforded by
defect of law or laxity of justice to scoundrels of Ulubidhli's type. The lash is the only
deterrent in such cases, and the double application of it will send the culprit out into
the world again a sadder and, let us hope, a better man." (*°)

In 1883 the Natal Mercury again warned white householders to "be careful to secure
their premises before retiring to rest" since there were "numerous gangs of thieving
kafirs now in the Borough." (**%) The illegal entry of three houses at Stamford Hill,
almost within sight of the police station, appeared to underline the ineffectiveness of
the police force. The Natal Mercury reported that "there seems to be quite an
epidemic amongst the evil disposed of the town impelling them to commit the crime
of housebreaking.” (*') The police considered that many of these thefts were being
committed by so-called "togt kafirs" who often slept in kitchens attached to private
houses. (**) In Maritzburg too cases of house and store-breaking and petty thefts
were perpetuated throughout the 1880s, the majority of criminals being members of
the African population.

Although the incidence of theft in the Borough of Durban increased by 19 cases in
1885, there were, in Alexander's words, "fewer cases of house-breaking than in any
previous year in my recollection, and much less than in any other town in South
Africa." (***) He attributed this healthy state of affairs to the excellent conduct of the
police under his charge, and the advantages derived under the Vagrant Law by
permitting the arrest of all Indians and Africans found out after 9 p.m. without a pass
or trespassing on enclosures without the authority of the owners or occupiers.
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In Alexander's opinion, the true cause of many of the thefts committed by Africans
could be attributed to the fact that domestic servants did not have to register. In
addition, when they left the service of their white employers, they frequently did not
obtain a proper character reference, meaning that a released convict, by offering his
services at lower wages, could displace honest men. (***) The average number of
convicted African thieves released from the Durban goal was 130 per annum. These
men and women were virtually free to take up employment where they chose
because many white employers did not ask the prospective African employee for a
reference from a previous employer. The security of the early colonial period had
gone forever and by the end of the decade petty thieving by ‘umfaans' (African boys)

was reported to be greatly on the increase. (**°)

The question of stock-stealing continued to be problematic for Natal's white farmers
during the 1880s, but cattle-stabbing appeared to occur rather less frequently than in
previous decades. The reports of the various Resident Magistrates confirmed that
crimes against cattle and sheep were widely prevalent and on the increase. At least
two of these magistrates believed that whites were responsible for these crimes,
though most agreed that the problem remained essentially one of African criminals.
The R.M. for Klip River stated that sheep-stealing, a crime which greatly interfered
with the prosperity of the upper districts, was on the increase. Sheep farmers had
assured him that their losses amounted to between forty and sixty sheep in one
night, and that although rigorous and immediate search had been made, no trace of
either the missing property or the perpetrators, alleged to be Africans, had been
found. He reported that the facilities offered for the commission of this crime were
very great, since the sheep were not penned at night, and, in the absence of a better
mode of distinguishing these animals, they were merely marked on the wool with
either tar or paint, a mark easily removed in many ways. He believed that
unprincipled whites were in a great measure responsible for the losses complained
of. (**) The R.M. for Newcastle reported that the theft of cattle had been carried on
"to a large extent and in a most systematic way" by whites who in many cases had
used Africans as "tools" to effect their object. (*’) For this reason it was "most
difficult” to detect crimes of this sort and to obtain a conviction. In his opinion, the
Africans had been "learning all this" and were "not slow" to follow the example set by
the whiteman. (***) He drew attention to a case in which an African, charged before
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the Native High Court with cattle-stealing, had got off through the non-appearance of
witnesses who resided beyond the borders of Natal, and a week later had allegedly
stolen three head of cattle to pay his attorney. The R.M. for Weenen County
reported that cattle-stealing by Africans, especially that of horses, sheep and goats,
existed to a "considerable extent" and could not be effectively checked with the
existing "imperfect and inadequate" police arrangements. He suggested that the
"only thoroughly effective means" of stamping out the thefts of sheep and goats by
Africans was to establish a system of local responsibility as a substitute for the old
African system of tribal responsibility. The latter could not be justly applied to
Africans resident on private farms, and amongst tribes so mixed up as the tribes in
Weenen County were. But a system of local responsibility would make the Africans
"vigilant" and ready to detect and report cases of stock-stealing in their own interests
instead of screening the offenders in every way. (**)

In 1883 J. Walker, the member for Pietermaritzburg County, introduced a bill to alter
and amend the Cattle Stealing Law (No. 10, 1876). He explained that in his
neighbourhood the increase in this crime had become "alarming” and appeared to
be in the form of "systematic robbery". (*°) The records of the courts held by the
Resident Magistrates at Ixopo and Richmond were clear evidence that cattle-stealing
was on the increase. At a recent meeting of Pietermaritzburg farmers, the amount of
crime spoken of "terrified one almost when summed up." (*'') It seemed that
everyone had had some complaint to make of depredations that had been
committed. A return from one farm showed that 137 sheep had been stolen in 17
months from three flocks numbering 1 800. In moving the second reading of the
Cattle Stealing Law Amendment Bill (No. 29, 1883), Walker proposed a three-fold
remedy:-

1) In terms of Law No. 10 of 1876, anyone on the Voters' Roll was permitted to grant
passes to those Africans who wished to remove their cattle. According to Walker,
this had degenerated into a practice under which anyone who could write a few lines
issued passes to the Africans. Accordingly, he recommended that the existing
system of passes should be abolished and replaced by a new one. Under the new
system, he proposed that permits should be issued by the Resident Magistrates to
chiefs, heads of homesteads and other inhabitants of the district over which they
presided. These permits would be made of coloured paper, the colour denoting the
magistracy from which the bearer obtained the permit. The permits would be
numbered consecutively and would be divided into three parts, one of which would
be retained by the chief, one by the issuer of the pass, and the other affixed to the
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pass. The permits would only be issued to an applicant on the chief or other person
authorised by the Resident Magistrate having satisfied himself of the bona fides of
his application. In Walker's opinion, this system would place a very great check on
those people who armed themselves with a few lines, even without a date or a
signature, and traversed the countryside stealing cattle and sheep. He believed that
even an illiterate African would tred warily near the new system. In addition, the
chief issuing the permit would be expected to acquaint himself with the purpose for
which an applicant was requesting the pass.

2) Walker wished to introduce a new system for detecting the crime of cattle

stealing. Recognising the advantages in the employment of detectives, he asked the
House to consider a system requiring each Resident Magistrate to furnish a roll at
his office containing the names and addresses of people whom he knew were
capable to act as detectives, and would be willing to be employed in that capacity,
so that a farmer who required the assistance of a detective, and was willing to pay
for such service, could hire one from the Resident Magistrate's office, who
thoroughly understood the nature of his work.

3) As regards the punishment for the crime of cattle-stealing, Walker believed that it
had to be sufficiently harsh to serve as a deterrent. In his opinion, the existing law,
as administered at the time, was not serving this purpose, and the punishment of
imprisonment appeared to have lost its effect to a large extent. He recommended
transportation as the only feasible deterrent punishment likely to bring about the
change desired. According to the Colonial Prisoners' Removal Act of 1869, an
Imperial Act, colonial governments were permitted to remove prisoners to another

colony, provided they obtained the consent of the government of that colony and the
sanction of Her Majesty in Council to do so.

Since the punishment of transportation was regarded by most to be a potential

problem, it was decided to refer the Bill to a Select Committee for consideration and
report. (%)

On 10 September 1883 the House resolved to request the Lieutenant-Governor to
appoint a Commission to enquire into the working of the Cattle Stealing Law, No. 10
of 1876. The Government consulted the Acting Judge of the Native High Court as to
the necessity for this Commission and called upon him to report the number of cases
which had been tried under the Law of 1876. The Judge's report indicated that since
the year 1876, there had been no increase in the number of these crimes, which had
averaged about 70 per annum. Of these 70 cases, all had been committed by
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Africans, with approximately half against whites and half against blacks. The Judge
considered that a principal cause of the crime was the laxity of the owners in the
care of their flocks. Another cause of the crime was the great ease with which
Africans obtained passes to drive cattle through the country. Under the existing law,
every white man was empowered to grant a pass to an African. The Judge
suggested that the law might be improved by introducing a provision making it a
crime for an African to take possession of the dead carcasses of cattle which might
be found in the veldt. (*"°)

The Government also asked the Resident Magistrates to report on the incidence of
contravention of the Cattle Stealing Law of 1876. Their reports also allegedly
showed that there had been no increase in the commission of this crime and
therefore the Government did not consider it necessary to issue a Commission. (')
Instead, they introduced their own Cattle Stealing Law Amendment Biil (No. 5 of
1884), which attempted to make the acquisition of passes much more difficult than in
terms of the existing law. Under existing legislation, passes to drive cattle through
the country could be obtained from any white man. The new bill, on the other hand,
provided that passes would only be issued by a Resident Magistrate, Administrator
of Native Law, Justice of the Peace, the owner, or agent of the owner, of the cattle,
or some other person authorised by the Resident Magistrate to grant passes. A
pass would only be valid for 21 days. The second alteration to the law proposed by
the bill was that of extending the provisions of Law No. 10 of 1876, relating to the
stealing, killing, stabbing, or wounding of cattle, to the theft of the skin of any animal,
or any portion of the skin, or the receiving of the skin knowing it to be stolen, and to
the attempt to steal such animal or skin, and also to the appropriating or stealing of
the carcase of any cattle or portion thereof. Any African found in the possession of
the skin (or portion thereof) of any cattle bearing a brand belonging to another
person, was bound to satisfy the Court that he had acquired it in a legal manner. If
he could not do so, he would be considered guilty of the theft of the skin. It had
been found that cattle were often stabbed, and sometimes killed, in the vicinity of
African homesteads, crimes probably committed by the Africans of that area, but
under the existing law, nothing could be done to these homesteads unless it could
be proven that there had been a conspiracy among the Africans of those
homesteads to suppress evidence. The new bill, however, empowered the courts to
fine such homesteads if the guilty individuals could not be traced. An African who
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harboured any person who had stabbed or killed cattle was liable, upon conviction,
to a fine not exceeding £10.

Mr. Walton (Member for Newcastle) supported the bill, but believed that it could go
further towards eradicating this particular class of crime. He took strong exception to
the allegation of the Secretary for Native Affairs that cattle-stealing was not on the
increase, claiming instead that the crime was "on the increase daily." (*°) If the
number of convictions had not increased, this was only because of the difficulty of
tracking down the offenders. In the district where he resided, Walton claimed that
losses of stock were constantly occurring, and although they could not trace the
stock as having been taken by one particular person or class of persons, the
suspicions were so strong that "to say that one or more of the natives living in the
neighbourhood of the places where the thefts have occurred, are the culprits, is to
say what is the firm belief of all stock-rearers and owners in the Colony." (276)
Walton estimated that between five and seven-and-a-haif per cent of all stock raised
in Natal was stolen each year and was never recovered. People who resided
amongst stock owners were constantly being called out to assist in tracing culprits.
Invariably, however, their attempts came to nought. Walton blamed this situation on
the fact that the colony's police force was incapable of tracing the spoors to enable
culprits to be brought to justice. He considered that the Mounted Police Force,
which had been raised for that special purpose, had been totally ineffective in
addressing this problem. The Native Police, who were attached to the magistracies,
had their own special duties, and could not afford to remain away from the centre of
the magistracies trying to trace thefts of stock. In Walton's estimation, unless some
police supervision and a detective system were initiated to carry out the provisions of
the new bill, the new law would remain as the Law of 1876 had remained, a dead
letter. Walton claimed that it was a well known fact that on moonlit nights African
youths could be seen trespassing on lands where they had no place. But it was
impossible to catch them: "They are moonlight flitters. They are like a moon-beam.
They are in the valley again before you get to the top of the hill where you saw them,
and so are their dogs. And they are not alone. They are simply the advance guard
of a strong party behind.” (*’’) Walton concluded that there would never be a
diminution in the thefts of stock unless the law enabled them to follow up

circumstantial evidence and compelled Africans to clear themselves of any
substantial evidence.
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Mr. Escombe said that the bill was calculated to maintain friendly relations between
whites and blacks, and warned that pastoral crime of this nature would cause other
problems in the future and would retard the development of the colony. He criticized
the Government for allowing the existing law to become a dead letter and for
allowing the police to be negligent in their duties.

Mr. Richardson also supported the bill, but like Mr. Walton did not think that it went
far enough. Richardson had found the Mounted Police to be a valuable force and
farmers in his district had told him that thefts had almost entirely ceased since the
patrols of the Mounted Police commenced. He was in favour of a system of district
responsibility, a concept well known to the African; when proof was given of theft, all
the members of that district became liable for the amount of the theft. This system
did not depend on the police alone, but turned every man of the district into a
detective.

The Colonial Secretary thought that it was possible that the African "gets a little hard
measure sometimes as regards these accusations of cattie stealing" and he hoped
that the new bill would also deal with the white cattle thief. These whites, "of course
of a low class", bought cattle and sheep from Africans without asking any questions,
and thus, in his opinion, had a great deal to do with stock thefts in the colony. He
considered that there were many farmers who were careless flockmasters, who
immediately blamed Africans when they lost their stock. While admitting that a great
deal of stock-stealing was carried on by Africans, he warned that Africans had no
representatives in the House and therefore were not present to defend themselves.
The Colonial Secretary pointed out that white people often raided African mealie
gardens, destroying a great deal of their produce, and hence they should not be too
hard on "our uncivilised brethren when in revenge they take - wrong as no doubt it is
- the law into their own hands." He did not perceive the Africans of Natal as the
"tremendous ogres" which Mr. Walton had sketched them to be. (*’®)

During the debate the Attorney-General made a remarkable statement: "l think the
hon. member is altogether mistaken. He does not appear to understand the
difference between a person and a Native." (*’°) The Attorney-General was
attempting to explain that the new law would apply only to Africans driving stock, and
not to white people. Statements such as this, however, were commonplace in
colonial Natal, and provide an important insight into the attitude and thinking of the
region's white population. Blacks were not perceived as normal people, but as
threatening obstructors of the safety, peace and development of the colony. Mr.
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Robinson warned that cattle-stealing was growing to such an extent that it posed a
serious threat to the stock breeding industry. Whilst admitting that cattle were stolen
by members of the community other than Africans, he regarded it as a fact that the
Africans were the great cattle stealers of the colony. He feared that the serious
increase in stock thefts might cause some of Natal's foremost inhabitants to leave
the country. In the neighbouring Republics farmers did not have to worry about the
protection of their property and stock. In Robinson's view, the reason for this was
that in Natal laws were not carried into effect as they were in the Republics and
Natal's African population did not have the same respect for governmental authority.
He hoped that if the Bill was passed, the new law would be carried stringently into
effect. The recent appointment by the Government of a considerably larger number
of Native Constables in attendance upon Magistrates and Administrators of Native
Law was a most encouraging development.

Mr. Boshoff suggested that the Mounted Police should undertake night patrois since
it was during the hours of darkness that the majority of stock thefts were
perpetuated. (**°)

The bill was read a third time and passed into law as Law No. 46 of 1884. (*') Law
No. 10 of 1876 and the new law would be read and construed together as one law.

By 1884 it was reported that sheep-stealing was "as bad or worse than ever". (**?)
Angry farmers were on the verge of taking the law into their own hands: "I hear the
most bitter complaints on all sides, many men are getting desperate, and when men
get into that frame of mind they are apt to do things they would not do except under
strong provocation. If the thieves were shot by some enraged farmer, it would cause
me very little surprise, and something of the kind is almost certain to happen if this
state of things continues."” (**) The perception of farmers was that it was equally
impossible to catch a thief and to secure a conviction against him. Sheep-farmers
complained about the absence of any system of local government in the colony and
the resulting absence of any local police force by which stock-thefts could be kept in
check. Apart from midnight watching and shot-guns, this system was considered to
offer the only hope to demoralised farmers throughout Natal. But it appeared that
the majority of sheep-farmers preferred to lose their stock and curse the Government
and the Africans than pay for the protection of their flocks. (%) The question of
African tenant farmers on white land also aroused some controversy. Some farmers
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believed that African tenants should be driven off the land so that they would not
have the opportunity to remove stock from their masters. Although this would mean
a corresponding loss of labour, it was considered that the nett result for the farmer
would be most favourable. But because the labour of African tenants was generally
cheaper, most white farmers were reluctant to dispense with their services. Such
farmers were severely criticized by the anti-tenant lobby for being short-sighted,;
what they saved in wages, it was claimed, they would more than lose in stock-thefts.

Other sheep-farmers, however, were in favour of the system of African tenants
residing and working on their land. It was claimed that a farmer surrounded by
African homesteads, but with none on his land, had very little chance of detecting
thieves. The pro-tenant lobby argued that homesteads on one's land often acted as
watch-dogs, since stock was seldom taken without their being aware of it. Fearing
that they might be turned off the land, African tenants often told thieves to leave the
area, gave information that led to the detection of thieves , or conducted their own
detective work by watching at night, catching and bringing the thieves to the owner
of the sheep. (**)

The reports of the Resident Magistrates appeared to indicate that stock thefts were a
growing evil, but that the irresponsibility of many stock farmers was also contributing
to their losses. The R.M. for Lion's River reported that farmers complained bitterly of
sheep-stealing by Africans. While he had no doubt that the annual loss to sheep-
farmers through stock thefts was considerable, he blaimed the farmers themselves
for a good deal of the losses they sustained. Many farmers allowed their African
tenants or servants to eat the carcasses of sheep which had died from natural
causes; it thus became very difficult to distinguish between cases of theft and
legitimate feasting. He claimed that in the Lion's River Division sheep were allowed
to run night and day and in some cases were not counted for months. The flocks of
different owners were constantly mixing and when the brands became indistinct from
wear, it was often difficult to distinguish to whom the sheep belonged. Neighbours'
sheep were sometimes sheared by mistake and rebranded with the shearer's brand.

(286)

The R.M. for Klip River reported that sheep and goat-stealing and killing had
increased, but also criticized farmers for not taking reasonable care of their stock.
He claimed that it was a "universal habit" for farmers to allow their stock to sleep out
in the veldt at night (unkraaled), since they alleged that stock thrived under such
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conditions. This was irresponsible and obviously putting temptation in the way of

thieves. (**')

The R.M. for Weenen County reported "great, and | fear increasing, depredations
amongst the flocks of sheep and goats belonging to Europeans." He estimated that
the losses sustained by individual farmers ranged from 20 to 80 head per annum
and in "scarcely one such case" had the perpetrators been detected. He
recommended the enforcement of local responsibility as the only effective remedy for
checking this "very serious and growing evil'. He feared that if these crimes were
not crushed, they would resuit in collision between the plundered and the plunderers
with very grave results to the peace and well-being of the community. (**®)

The R.M. for Umvoti County feared that sheep-stealing would never be entirely
checked as long as African herd-boys were employed. These boys had numerous
opportunities for stealing and killing livestock, a common practice among them
allegedly being to suffocate the animals by closing their nostrils, thus leaving no
trace of the cause of death. (**)

The Registrar of the Native High Court reported that 99 cattle-stealing cases were
tried in 1884, compared with 70 cases in 1883. He believed that only the imposition
of corporal punishment could put a stop to the high incidence of these crimes. He
also had reason to believe that large numbers of sheep were killed by dogs and wild
animals, while others mixed with neighbouring flocks and were thus placed beyond
recognition, either purposely or otherwise, by the obliteration of brand marks. (**°)

The Natai Mercury outlined the dangers of cattle-stealing for the future of the colony:
"It is a crime which does more to breed war and race hatred than any other class of
offence. It has led to war after war in the Cape Colony, and if allowed to flourish
unchecked here it will in course of time revolutionise the [good] relations that have
hitherto existed between the colonists and the natives.” (**') Several of the African
locations were considered to be dens of cattle thieves who preyed on the flocks and
herds of white settlers. For example, the Africans of the Impendhla Location were
said to be very active in the Boston district, causing widespread losses to the
farmers of that region. (**) The Mounted Police at Boston had been responsible for
“a little improvement", but colonists were in agreement that a more effective system

a7, Ibid.
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of detection was needed in order to address more effectively the problem of stock
thefts. (**%)

The frequency of stock thefts in the country districts convinced legislators that it was
necessary to regulate the removal of stock from place to place in order to make the
detection of offenders easier. It was also considered necessary to provide for the
punishment of people who stole cattle skins or who were found with skins unlawfully
in their possession. As a result, a Cattle Removal Bill (No. 6, 1884) was introduced
before the House. The Attorney-General, in moving the second reading of this bill,
remarked that a great impediment to the detection of the thieving of cattle was the
fact that legislative measures had been confined to the African population alone.
The new bill would apply to whites, Indians, Arabs, Hottentots and all other persons
in the colony the restrictions already in force against the Africans. Cases involving
whites and Indians, however, would be tried in a different court, and tribal
responsibility would not be applied. The Attorney-General believed that if the
measures which had been introduced by the Government were carried out in their
entirety, there would be very little cattle-stealing in Natal. Comparing the records of
thefts of this nature in other colonies with those in Natal, he deduced that Natal
compared very favourably, "as it always does in criminal matters." (***) In his
opinion, the new bill did not infringe on the character, honesty or responsibility of the
white population, but would help to carry out the Cattle Stealing Laws of the colony
in their entirety. After a third reading, the bill passed into law. (**)

The main provisions of Law No. 30 of 1884, "To Regulate the Removal of Cattle
within the Colony of Natal, and to make Provision for the Punishment of Persons

found guilty of Stealing or of being in the unlawful possession of Cattle Skins", were
as follows:-

Section 1: Any person wishing to move stock more than ten miles was required to
procure a certificate from the local magisterial official.

Section 2: The R.M. would only grant the certificate once he had satisfied himself
that the person was the lawful owner of the stock. A certificate would only be valid
for 14 days.

Section 3: A magisterial official, policeman, keeper of a toll-bar or landholder,
through whose land cattle might be driven, was entitled to demand this certificate
from the driver of cattle and check the contents thereof. If the driver failed to
produce a certificate or if the circumstances of the removal of cattle were not

. NM, 28 August 1886.

¥, LC, 19 June 1884.
¥, LC, 23 July 1884.



125

consistent with the information on the certificate, the cattle would be impounded.

(296)

Many sheep farmers considered that the chief reason for the increase in sheep-
stealing was the mistaken leniency of the sentences imposed on the thieves. One
such farmer claimed that stealing had increased twenty-fold in districts where
Africans had realised that the maximum penalty was likely to be two years'
imprisonment. (*’) He believed that a would-be thief would think twice about
committing a crime if he knew that six or eight years' hard labour awaited him. He
claimed that sheep-stealing was both lucrative and easy to carry out. A thief, with a
fair amount of good luck, could probably steal 100 sheep before detection, at which
time he would probably receive two years' imprisonment with plenty of food and a
little exercise. On coming out of gaol the man still possessed wealth to the value of
100 sheep and was in a far better position than if he had worked for two years. He
alleged that sheep-stealing on the Zululand border was almost unknown because
the punishment was death, but on the Pondoland border, where thieves were only
fined, stealing was rife.

The stealing, stabbing and killing of stock appears to have been a perennial problem
in Natal's country districts, giving rise to regular complaints from both administrators
and colonists. In 1884 there were 119 convictions in the Superior Courts for crimes
against cattle, the highest figure for the decade. Although the number of convictions
declined steadily until 1887 (73 convictions), they continued to increase once again
thereafter. It was reported that numerous cases, "perhaps hundreds of them", were
tried before the magistrates each year. (***) The reports of the Resident Magistrates
appeared to confirm the popular perception that stock crimes were widely prevalent
and on the increase. Although convictions for stock crimes decreased slightly during
1885, the R.M.s for Newcastle, Klip River and Alfred County reported an increase in
the incidence of these crimes. During 1886 convictions declined further, but in
certain divisions there appeared to be no diminution in this class of crime. The R.M.
for Weenen, for example, argued that this "most serious and heinous offence” could
not be properly checked unless it was made the interest of the Africans themselves
to prevent it. He blamed the Native High Court for handing down sentences which
were "wholly inadequate to produce a deterring influence.” (**) Evidence of this was
the repetition of such offences by Africans, who had been convicted and punished,
almost as soon as their period of punishment was at an end. The Commandant of
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the Natal Mounted Police criticised farmers for "seldom or never"” reporting thefts at
police stations immediately after they had occurred. This made it extremely difficult
for the police to trace the criminals. In addition, farmers were allegedly "as a rule"

unable to state whether missing stock had been actually stolen or had only strayed.
)

During 1887 convictions for crimes against cattle continued to decrease, the majority
of magistrates reporting that fewer complaints had been received. The R.M. for
Ixopo reported that many complaints of sheep-stealing had been made by farmers,
but in only a few instances had the thieves been apprehended and brought to
justice. He criticised many of the farmers for "expecting everything to be done for
them by the authorities”, while they themselves did not do everything in their power
to protect their own property. (*') He feared that as long as there were Africans and
sheep farmers in the country, thefts of sheep would continue to a greater or iesser
extent according to the vigilance or lack thereof displayed by the owners of flocks.
J.G. Dartnell, the Commandant of the Natal Mounted Police, reported that his patrols
continued to complain of the "very meagre information and little assistance "
rendered by farmers who reported losses of stock. (***) Very rarely were losses
reported immediately at the Police Stations; farmers usually waited until the next
patrol called at the farm a few weeks later. He considered it strange that some
farmers (especially sheep-farmers) constantly complained of losses, while their
neighbours said they seldom or never lost sheep except from causes which could be
accounted for. Dartnell believed that while losses did occur through theft, in many
cases they could be attributed to improper care and supervision on the part of the
farmers themselves. He also thought that losses were possibly exaggerated in some

instances in order to force the question of tribal responsibility on the attention of the
Government.

According to the criminal statistics, the number of convictions for cattle crimes
increased by 27% during 1888, suggesting that these crimes were on the increase.
Even the Attorney-General, however, acknowledged that in the absence of any
means of ascertaining the exact extent to which this class of crime was practised
without detection or without being reported to the police, too much reliance should
not be placed upon the figures appearing in the returns. (**%)

o Ibid.
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It is now possible to analyse the extent of property crime committed in the colony
during the 1880s in the light of the state of Natal's economy during this period. The
following table reflects the number of convictions for thefts committed by whites,
Indians and Africans in the Borough of Durban for the period 1880-1889:- (***)

Whites Indians Africans Total

1880 51 73 116 240 (h/b & t)
1881 36 96 139 271 (h/b & t)
1882 18 80 161 259 (h/b & t)
1883 34 95 146 275 (h/b & t)
1884 26 93 141 260

1885 30 81 168 279

1886 37 91 176 304

1887 16 114 139 269

1888 20 91 131 242

1889 29 86 183 298 (*®)

The above figures indicate that the number of convictions for theft in Durban
increased by approximately 25% during the decade, reaching a peak in 1886 after
five years of severe depression. Throughout much of the 1880s, however, the
incidence of thieving remained relatively constant, suggesting that either there was
no economic necessity to steal, or that the borough's police force had the situation
well under control. The evidence suggests that, although African farmers did come
under various pressures during the 1880s, there was still no pressing need to move
to the urban areas to forge a living. Those Africans who were urbanised, however,
were responsible for the overwhelming majority of thefts. Durban's Indian population
also showed proficiency in this regard, being convicted on average three times more
often than whites. These statistics, which appeared in the Natal Mercury from time
to time, would have convinced white colonists that Indian and African dishonesty
was an established fact. By 1889 theft (298 cases) remained one of the most
important crimes in the Borough of Durban, placing third behind contraventions of
the bye-laws (4 728 cases) and the vagrant laws (328 cases).

Durban's population had continued to increase throughout the 1880s:- ()

Whites Indians Africans Total
1880 6 736 3 309 3817 13 862
1883 8 236 4169 3812 16 217
1886 8 590 3 456 4 385 16 431
1889 9 859 4 853 6 034 20746

304

MM, Dbn, 1880-1889.

h/b & t means house-breaking and theft.
MM, Dbn, 1880-1889.
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In view of the fact that the borough's African population was responsible for between
48% and 62% of the thefts committed during the 1880s, it is particularly instructive to
examine the population trends for this section of Durban's population:- G

African Population of the Borough of Durban

1880 - 3817 1885 4 521
1881 3480 1886 4 385
1882 4 367 1887 4 561
1883 3812 1888 5 057
1884 4220 1889 6 034

Between 1880 and 1886 Durban's African population fluctuated between growth and
decline, the overall growth for the period being a relatively low 13%. Although the
African agricultural sector, particularly the peasant farmers, was beginning to come
under pressure, these pressures were still bearable and there was no great
movement of rural Africans to the 'white' towns during these years. There was also
little incentive to move to town since during this period of severe economic
depression, the number of employment opportunities would have been very limited.
While Durban's African population grew by only 13% between 1880 and 1886, the
number of thefts committed by this group increased by 52%, indicating both the
relative deprivation of these people during the depression years and their increasing
absorption into a European civilization in which property crimes were usually
prevalent. Between 1886 and 1889, however, Durban's African population
increased significantly (by 38%), in response to the increasing burdens facing
African farmers in the reserves and elsewhere, and the greater number of
employment opportunities in the town as the colony moved into a period of economic
prosperity. The number of thefts committed by Africans in Durban decreased (1886:
176 cases; 1889: 131 cases, representing a decrease of 26%.), a reflection of the
more favourable economic circumstances, but increased again during 1889 (183
cases) as Natal moved into the grips of a recession.

Crimes involving cattle must also be considered in relation to the state of the colonial
economy. The following table reflects the number of cases of stealing, killing or
wounding cattle tried in the Superior Courts during the period 1880-1889:- (**)

307

MM, Dbn, 1880-1884.
NBB, Vol. 1, 1880-1889.
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Convicted Acquitted Not Prosecuted Total
1880 a0 9 6 105
1881 81 14 2 97
1882 82 18 1 101
1883 106 40 0 146
1884 119 45 5 169
1885 116 19 0 135
1886 89 26 0 115
1887 73 29 0 102
1888 93 20 0 113
1889 52 13 0 65

Between 1880 and 1881, a period of economic prosperity, convictions for cattle
crimes decreased as one would expect. Over the next three years, 1881-4, when
Natal was hit by a depression, crimes against cattle increased; economic hard times
contributed to an increase in property crimes as men sought to supplement their
struggling income through theft. Incredibly, though, in the very midst of the
depression (1885), cattle crimes began to decrease, and when economic prosperity
returned during 1887-9, these crimes declined even further, reaching a low for the
decade of 52 convictions by 1889. The R.M. for Lion's River attributed the relatively
few complaints he had received during 1886 to the increased security which wire
fencing provided and to the vigilance of the Mounted Police in his division. (**) The
Attorney-General attributed this decrease to the stringent regulations in force
regarding the removal of cattle, and the adoption of wire fencing in all parts of the
colony. (*') Thus some positive relationship can be discerned between the
convictions for cattle crimes and the state of the economy. As in the previous

decades, African people were primarily responsible for the prevalence of the
stealing, killing and wounding of cattle.

Finally, it is also instructive to investigate the relationship between property crimes
generally and the prevailing economic climate in the colony during the 1880s. The
following table reflects the number of convictions for property crimes committed in
the Colony of Natal for the period 1880-1889:- (*'")

309

NBB, Vol. 2, 1886.
. NBB, Vol. 1, 1887.
", NBB, Vol. 1, 1880-1889.




130

Total Property Summary Convictions Total
Offences Reported Convictions in_Superior Convictions

to Maqistrates Courts
1880 1 563 746 151 897
1881 1655 794 147 941
1882 1 459 1141 ~145 ~1 286
1883 1384 827 131 958
1884 1 540 940 189 1129
1885 1788 1050 169 1219
1886 1636 974 141 1115
1887 2144 1076 138 1214
1888 1 508 902 144 1 046
1889 1639 1077 87 1164

Convictions for property crimes increased during the first three years of the decade
as Natal moved into a period of economic depression. In 1883, however, in the
midst of the depression, these crimes suddenly decreased by about 25%. For the
remainder of the decade the number of convictions for property crimes tends to
fluctuate and does not appear to be influenced by the state of the colonial economy.
Considering the decade as a whole, convictions for crimes against property
increased by 30% between 1880 and 1889. It was both a perception (amongst
whites) and a fact that the vast majority of these offences was perpetrated by the
colony's black population, in particular the indigenous African population. In
comparison with their traditional tribal society, in which opportunities for committing
property offences were by definition few, and punishments were harsh, (*'?) Africans
who came into contact with white civilization found that there were numerous
opportunities for acquiring the property of others. Africans who became urbanised
were particularly susceptible to the attractions and ravages of civilised society; not
only had they escaped from the restrictive bonds of their original societies, but in the
'white' towns they were exposed to property which was often new to them and which
they wished to acquire. Dishonest Africans no doubt realised that the laws of the
white man would not deliver such harsh punishments upon him as his own traditional
law. There was a frequent, and sometimes valid, cry among the colony's white
residents, that the laws of Natal were insufficient to deal with the many crimes and
social problems which prevailed in the region.

The early 1890s brought little relief for the colony's stock farmers, who continued to
complain bitterly about widespread losses suffered at the hands of African cattle
thieves. Some sheep farmers claimed to have lost 30 per cent of their sheep during
1890 in spite of keeping a watcher and exercising the utmost vigilance. One farmer
allegedly lost 300 out of the 600 lambs in his flock: "The kafirs cut the poor little

Nz Thefts were rarely committed in traditional Zulu society.

The penalty for theft was usually death.
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things' throats and tuck them under their coats.” (***) The Registrar of the Native

High Court, R.H. Beachcroft, reported that stock-stealing was increasing and that
farmers were unable to discover any remedy whereby to stamp the crime out. Ina
large percentage of the cases heard before the Court the accused were young boys
ranging from 10 to 15 years of age. Beachcroft considered that until the judge was
allowed discretionary power in using the lash, instead of imprisonment, this "curse”
would increase. (*')

Farmers complained frequently that they often went to great trouble to bring a thief
before the magistrate, but that magistrates tended to dismiss these cases on the
grounds that there was insufficient evidence to secure a conviction. (*'°) Farmers
believed that magistrates and the Natal Government were scared of the Africans,
therefore being reluctant to convict them and instead continually giving up land to
enlarge the locations in order to placate them. Many farmers were considering
abandoning sheep-farming, claiming that during the past 20 years their flocks had
not increased but diminished from their original and subsequent purchases. It was
estimated that the loss in wool for 1890 was over £186 000, representing not only a
substantial loss to individual farmers, but to the colony as a whole in the form of lost
revenue from wool exports.

In April 1890 Mr. Van Rooyen moved before the Legislative Council that a Select
Committee be appointed to enquire into and report upon the best means of checking
thefts of stock: "It is an undisputed fact that thefts of stock are continually going on,
and the great difficulty is in finding out the offenders. It is very seldom that offenders
are caught and punished.” (*'®) This resolution, amended to include the prevention

of stock destruction also, was agreed to by the House and the Committee was duly
appointed.

In June 1890 the Select Committee (No. 3, 1890) on Thefts and Destruction of Stock
delivered its report before the House. (*'’) The Committee reported that between 1
January 1889 and 25 April 1890 71 cases of cattle-stealing came before the Native
High Court, resulting in 65 convictions. The sentences of imprisonment imposed

’’, NM, 12 May 1890.
*,  NBB, Vol. 2, 1890-1.

. Many farmers contributed unwittingly to the incidence of
sheep-stealing by failing to report their losses. The
patrol sheets of the Mounted Police were apparently nearly
always left blank because farmers often considered it a
waste of time and effort to report thefts when, in their
view, nothing would be done to bring the thieves to
justice.
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varied from two months' to six years' imprisonment, the larger number being for 12
months, two years and three years respectively, while the average was 23.163
months. Twenty of these sentences also carried a number of lashes, from 12 to 25
strokes. There were four sentences of whippings only and in one case a fine of £20
was imposed.

During 1889 49 complaints had been received by the Natal Mounted Police
concerning the theft or destruction of stock. The Commandant of the Natal Mounted
Police said that all complaints made to the patrols were reported to the R.M., and
that, if requested, a Native Detective was sent to reside on the farm for a short time.
Very few arrests, however, had ever resulted from the employment of these Native
Detectives, though their presence was thought to have acted as a deterrent. The
Commandant was of the opinion that fencing would be the best antidote to stock-
stealing, but remained firmly convinced that the frequency and extent of stock-thefts
(especially sheep) were exaggerated by farmers who failed to allow for a sufficient
percentage of deaths from natural causes or destruction by dogs. He suggested that
some control should be exercised over purchases by butchers and other buyers of
meat with a view to preventing the disposal of stolen stock to them. This could be
achieved by the compulsory keeping of a register recording a description, such as
the brand marks, of all stock bought for slaughter purposes, from whom such stock
was bought, and the purchase price.

The Committee found that "with very few exceptions" the stock-farmers of Natal
reported "serious losses" of stock, the losses being generally attributed to theft, and
frequently to destruction by dogs. (*'®) The losses of stock could be classified in
three different categories. Firstly, stock which was lost at the rate of one or two
animals per time. The majority of thefts fell into this category, it being thought that
Africans used their plunder as food for themselves. The accumulative effect,
however, of losing a few animals on a number of occasions over a long period of
time was extremely damaging to the farmer. Secondly, the loss of stock in much
larger nurbers - twenty, thirty or a hundred animals - where there was no trace left
of them. Losses of this nature were likely to drive farmers off the land. These
animals disappeared under circumstances which suggested that the sheep were
stolen by someone who afterwards drove the flocks to localities where they
apparently anticipated to find a profitable market. The Committee reported that
some whites were purchasing stock being driven by Africans who were not carrying
the passes for such stock as required by law. Thirdly, the destruction of stock by
dogs. Reports indicated that on frequent occasions twenty to thirty sheep were

3N Ibid.
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killed by dogs in a single night. Although these dogs could be shot on sight, it was
virtually impossible to track them down. Most did not wear collars or badges.

Some farmers were reluctant to report thefts of stock to the authorities, alleging that
previous experience had taught them that it was practically useless to bring such
matters to the notice of Resident Magistrates or the Natal Mounted Police. Resident
Magistrates, on the other hand, claimed that the farmers were themselves partly to
blame for not exercising a greater personal supervision over their stock. The Police
argued that the interval which, in many cases, was allowed to elapse between the
committal of the theft and the laying of the information tended greatly to diminish the
likelihood of detection. It was reported from several districts that large losses of
stock were caused by destruction by dogs, in most instances owned by Africans. As
many as 30 sheep were alleged to have been killed in one night, and in the majority
of cases the owners had been unable to obtain any compensation. Many people
were of the opinion that under the existing system of collection the Dog Tax was
frequently evaded by Africans who often possessed a large number of dogs. This
caused "considerable inconvenience" to the occupiers of farms in their
neighbourhood, while being of no practical use to the Africans themseives. (*'%)

The Committee was satisfied that heavy losses were frequently incurred by farmers
through thefts and the destruction of stock. The allegations of stock farmers were
often corroborated by returns from the Resident Magistrates. The Committee
expressed concern that several of the Resident Magistrates appeared to be unaware
of the extent to which the laws provided for the detection of these thefts, and to be
unacquainted with the process by which, under Law No. 44 of 1887, upon
reasonable grounds for suspicion being shown, cases of alleged thefts of stock
could be reported by the Resident Magistrates to the Government, with whom
resided the power to enforce local or district responsibility upon the homesteads in
the neighbourhood of the farm from which the stock were taken.

In an attempt to alleviate the problem, the Committee bro