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ABSTRACT

The Hous ing Department of the eT hekwini Municipality implemented a home-ownership
programme in Durban, KwaZulu-Natal Province. The programme aimed at selling state-financed
flats to tenants of the Municipality. The sale of these flats was in terms of the Sectional Title
development scheme. The r esearch s tudy undertaken was to analyze a nd evaluate th e

implementation of this programme.

In conducting the research study, a global perspective on the delivery of public housing was
obtained. There are challenges globally; th ere is inadequate d elivery of ho usingb vy
governments both in developing and developed countries. Whilst there are new strategies being
formulated by governments, for e.g. housing associations and social housing; there is lack of

support by government to sustain these housing programmes.

The research study was un dertaken within a s ystems ap proach. T he us e of this approach
enabled a holistic enquiry process into the study. Through the systems approach the researcher
was able to look at not only the components in the system, but also the interaction and the
connectedness between components. The Critical S ystems Thinking as a meta-methodology
allowed the use of more than one m ethodology for the research study, i.e. Critical Systems
Heuristics and Quantitative Study. T he Critical Systems Heuristics methodology was used to
analyze and evaluate a policy decision made by Government to sell State-Financed flats to
tenants. This research study focused on the officials of the eThekwini Municipality. The second

research study was Quantitative and targeted trustees within bodies corporate.

The analysis of the data that was collated highlighted the following:

o While the decision for the sale of flatsto tenantsin orderto promote ho me owne rship
emerged as a good decision, there is never the less a need to include in the programme an
extensive post sales programme that includes training, education and a support network for
bodies corporate

e The communication between tenants and the Housing Department was extensive until the
transfer of the flats to the tenants and thereafter communication was very limited

* One of the main challenge faced in this programme is the financial management of bodies
corporate

e There appears to be challenges of promoting and maintaining social cohesion.

Whilst the programme to promote home-ownership has been well-received by beneficiaries, the

progamme lacked a supportive p ost-sales programme and hence viewed as incomplete. Two

broad recommendations were:

e Ongoing programme w ith bodies corporate: There ne eds to b e tr aining an d education
programmes available for the post sales period. T he programmes should be designed to

benefit both newly appointed trustees and exiting ones.



e Supportive Network: The Hous ing Department needs to initially pro vide f unding a nd

facilitate a process to for the creation and sustainability of network forums.

Keyw ords: Critical Systems T hinking, Critical Systems Heuristics, home-ownership,

Quantitative Study, Sectional Title Model, systems approach,
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GLOSSARY

Body corporate: Total body of owners in a scheme (Woudberg: 1999). A collective

name given to all the owners in a scheme.

Common Property: the area that is outside the flat but is part of the Sectional

Scheme. For e.g. lift, stairways, corridors, parking areas and garden area.

Conduct Rules: These are rules in terms of Annexure 9 of 1986 of the Sectional Title
Act (No. 95 of 1986). These rules lay down guidance for the conduct of owners and

their guests or tenants.

Levy: Is the income of the Body corporate. It is a sum of money that is paid by every
owner within a scheme, according to the Participation Quota in terms of the Sectional
Title Act (No 95 of 1986), for the maintenance of that scheme.

Management Rules: these are rules in terms of Annexure 8 of the Sectional Title Act
(No 95 of 1986). These rules assist Trustees to control, manage and administer the

scheme.

Managing agent: Is usually a company or close corporation that specialises in
sectional title administration. The agent is appointed by the body corporate for a fee to

perform this function.

Participation quota (PQ): It is the ratio of the square metreage of a flat to the total
square metreage of all sections in the complex (common property excluded)
(Woudberg: 1999:11).

Sectional Title Model: sectional title deals with obtaining title to a section of building or
complex (Woudberg, 1999). Sectional title enables one to purchase a section or a flat
in a complex; obtain title deeds to that unit and joint owner of the common property in

that scheme.

Trustees: They are elected by owners within a scheme, to manage the affairs of that
scheme.

Freehold and leasehold tenure: These formal tenures confer on the title-holder the
maximum control and discretion over the land, normally only circumscribed by law
and/or planning and zoning restrictions. It provides for the land (and improvements) to
be used as collateral and mortgaged, and it may be transferred or bequeathed at the
discretion of the title-holder. (UN-HABITAT, 2003).
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Informal housing: Housing that begins informally, without a title deed or services, and
which the members of the household design, finance and often build with their own
hands. Such housing usually belongs to the poor and gradually improves over time. In
this report, the term is used synonymously with self-help and spontaneous housing.
(UN-HABITAT, 2003).

Landlord: Someone who rents out property to a tenant. The term includes landlady,
the latter only being used when it is clear that the latter is the landlord, e.g., in the case
of a widow without adult sons (UN-HABITAT, 2003).

Owner: Those with legal or de facto right to occupy, let, use or dispose of a dwelling.
This includes those who are in the process of acquiring the right to ownership (e.g.,
through payments on a mortgage) (UN-HABITAT, 2003).

Social Housing: A vague term increasingly reserved for housing that is developed by
non-profit making institutions, predominantly for the poor. The institutions involved may
range from educational institutions, charities, to housing associations and cooperatives.
However, the term can also be applied to formal housing built for poor people, and to
all kinds of housing built by non-profit organizations. In Latin America, the term
social-interest housing is occasionally used meaning, formal housing built for poor
people and often subsidized, but produced by private sector companies. In this report,
the term is confined to private nonprofit making institutions building housing for poor
people. (UN-HABITAT, 2003).

Tenant: Households paying a prearranged rent for the exclusive occupation of all or
part of a dwelling unit (UN-HABITAT, 2003).
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ABBREVIATIONS

AGM: Annual General Meeting

CLO’s: Community Liaison Officers

CSH: Critical Systems Heuristics

CST: Critical Systems Thinking

EMA: eThekwini Municipal Area

LTDF: Long Term Development Framework
IDP: Integrated Development Plan

IMF: International Monetary Fund

NPM: New Public Management

UN-HABITAT: United Nations Human Settlements Programme (UN-HABITAT, 2003a)
USA: United States of America



CHAPTER ONE

1.1 INTRODUCTION

The provision of shelter has been on the agenda of countries globally. Governments
have implemented different policies to address the delivery of housing based on the
conditions of their respective countries. Conditions such as politics, economics,
technology, climate and environment have shaped and determined delivery patterns of
housing in different countries (Tiernan and Burke, in Burke, 2004; Edgar et al., 2000).
According to Porio et al. (2004:1) “Limited access to land in Philippine cities has been
the barrier to providing the poor with affordable housing.” The Philippines, Brazil and
Afghanistan, have been affected by dictatorships and have more challenges due to
limited finances, reconstruction of houses and community and political buy-in in
providing housing to its citizens. In urban areas over 60% of the urban population lives
in informal settlements (UN-HABITAT, 2003b). According to the report by UN-HABITAT
(2003b: xxv), “In 2001, 924 million people, or 31.6 percent of the world’s urban

population, lived in slums.”

Public housing programmes are one such approach that many countries introduced to
provide and deliver housing to citizens, especially to those people that could not afford
private housing. Housing markets would not work where people are not able to afford
housing. In recent times, countries such as New Zealand (Blandy et al., 2006), England
(Springings, 2002; Walker 2001), Ireland (Redmond, 2001) introduced policies to sell

existing housing stock to tenants that resided in those dwellings.

Extensive programmes were developed to sell these housing stocks (Blandy et al.,
2006; Hammer, 2004; UN-HABITAT, 2003a and Walker, 2001). In the 1990s the South
African Government introduced a programme to sell existing stock to its citizens. It was
in the spirit of promoting home-ownership amongst the formerly disadvantaged citizens

that the sale of state-financed flats was implemented (Housing Department, 1996).

One of the programmes that the Housing Department of the eThekwini Municipality in
Durban focused on was the promotion of home-ownership to tenants that resided in
state-financed flats in terms of the Sectional Title Act (No. 95 of 1986). This programme

will be henceforth-named the home-ownership programme. The flats were sold under



the Extended Discount Benefit Scheme of 1993, which was initiated by the South

African Government nationally as a subsidy to tenants of state housing.

The goal of the project team of the Housing Department of the eThekwini Municipality
was to promote sustainable home-ownership through the Sectional Title Model. Since
this form of ownership is complex there is a need to investigate whether appropriate
planning was undertaken to implement the home-ownership programme. This research
study, adopts a systems approach, to evaluate to what extent (if any) the sale of state-

financed flats has been successful.

1.2 PURPOSE OF THE STUDY

In order to redress the imbalances of the past, the post-apartheid South African
Government developed an extensive housing programme (Housing Department, 1996).
In the spirit of promoting home-ownership to tenants there has been a transitional shift

from people being tenants to becoming home-owners.

Research studies on housing have largely focused on economic theories that
emphasize economics, or financial and market imperfections (Burke, 2004; Edgar et
al., 2000), or social theory that focus on social conditions or social policies that
emphasized social aspects of housing (Payne and Majale, 2005; Burke, 2004; Khan
and Thring, 2003; UN-HABITAT, 2003a) or political theories that highlighted the
political implications of the delivery of housing (Ball de Souza, in Harrison et al., 2003;
UN-HABITAT, 2003a; Redmond, 2001).

Rhodes (2006) and Midgley et al. (1998) have studied housing issues using a systems
approach. Rhodes (2006) has suggested that a ,systems approach’ could look at
cause and effect relationships in public service delivery arenas, such as housing,
health and education. Through use of the systems approach the researcher
investigates the success of the transitional process from that of dependency on
government as tenants, towards independent home-owners making their own
decisions. The systems approach also allows for a holistic and in-depth analysis of a
complex programme that incorporates social, financial and political elements within the

study.

According to Creswell (1994:86) “the purpose statement establishes the direction for

the research.” According to Blanche and Durrheim (1999) the research purpose



focuses on w hat t he researcher w ants t o ach ieve and what t ype of conclusion or

outcome w illbe made from the findingsi n the st udy. T he pu rpose statement

encapsulates the reason for the research study.

The purpose of the research study is to:

Analyze and evaluate the impact of the sale of state-financed flats to tenants by the
eThekwini Municipality; and

Gauge the relative success (or failure) of bodies corporate in terms of the Sectional
Title Act (No. 95 of 1986).

The study investigates the impact of the sale to owners (former tenants) in promoting

sustainable housing delivery. The findings of the study will be provided to the Housing

Department of the eThekwini Municipality. The researcher has developed the problem

statement below based on her experience of having worked for ten years in this home-

ownership programme.

The problem statement is:

The sec tional t itle development sche me isa compl exf orm o f property
ownership, and is governed by legislation such as the Sectional Title Act (No.
95 of 1986). Within this scheme an owner has individual ownership of the inside
of t he dw elling an d joint ow nership of co mmon property within that sche me
(Sectional Title Act, No 95 of 1986). The eThekwini Municipality conducted the
sale of state-financed flats (the home-ownership programme) in terms of this
complex model to the tenants of the Housing Department. The profiles of these
tenants i nclude pensioners, i lliterates, soci al probl ems such as drugs and
alcohol dependencies and low income levels. These tenants who have been
dependent on the Housing Department of the eThekwini Municipality are tasked
with managing their property. This problem has be en further ex acerbated as
they are forced t o work jointly with other ow nersto runan d manage the
common prope rty. Therei s thus an eedt o analyze andev aluatet he
appropriateness of the Sectional Title Model in promoting the home-ownership
in the eThekwini Municipal Area (EMA).

The research question is:

“In terms of sectional title development, to what extent (if any) has the transfer of

state-financed flats by the eThekwini Municipality to tenants been successful?”



The criteria for success are measured against:

* Financial m anagement: financial st atements an d funds available, property
insurance, payment of levies;

e Social cohesion: interpersonal relationships w ithin an d be tween t rustees and
owners;

 Technical knowledge on the sectional title model;

e The legislative requirements that bodies corporate need to adhere to in terms of the
Management Rules, Annexure 8 of the Sectional Title Act (No 95 of1986) and
Conduct Rules, Annexure 9 of the Sectional Title Act (No 95 of 1986); and

e Ulrich’s (2005) twelve critical boundary questions

These criteria are discussed in detail in Chapter Three.

1.3  CONTEXT OF THE STUDY

Maslow’s Hierarchy of Needs’ identified the basic level of need being food and shelter
has be en identified as a second level of need (in Rogers, 2002). The South African
Government has recognized housing as adequate shelter, which fulfils a basic human
need ( Government of the Republic of South Africa, 1997). T he Housing Act further
states that every municipality shall ensure that “the inhabitants of its area of jurisdiction
have access to adequate housing on a progressive basis” (Government of the Republic
of South Africa Housing Act, 1997:24).

In 1994 the ANC’s housing policy “aimed to rectify some of the injustices of the
apartheid policy” (UNHABITAT, 2003a:237). Home-ownership to the ANC is important.
The emphasis therefore was on increasing “the number of black home-ownersto
reverse the legacy of the apartheid years when blacks could only live in rental housing
in townships” (UNHABITAT, 2003a:237). The South African government embarked on

diverse programmes to promote home-ownership.

There were two broad programmes promoted: the first be ing ne w | ow-cost ho using
opportunities to pe ople who did not have ad equate she lter. According to Glibert (in
UNHABITAT, 2003) this was a similar approach to that of Chile, Colombia and Costa
Rica. The seco nd was to promote the sal e of ex isting ho using un its through t he
Extended Discount Benefit Scheme to people in rental dwellings created by the former

apartheid state (Housing Department, 1996). The second programme was indicative of



a paradigm shift from retaining rental stock to selling it. The sale of housing units to

tenants was addressed in two ways:

e To tenants that rented freestanding housing. As these properties were freehold
properties, there were no con ditions t hat a ffected a direct purchase and sales
process; and

e To tenants living in flats. These flats were to be sold in terms of the Sectional Title
Development Scheme (Sectional Title Act 95 of 1986). The rationale for selling the
flats in terms of the sectional title was that flats were not freestanding units. They
were part of a structure that had several flats within a building grouped together.

This programme is the focus of the research study.

The South African G overnment | ooked at two ways in which to sell these flats, i.e.

share-block or sectional title:

* Share-block did not allow tenants to receive title deeds and they could not be seen
as homeowners, but it did give certain rights in respect of occupation.

* Sectional title allowed tenants to own property. The South African Government, in
promoting home-ownership that enabled tenants to acquire title deeds, had taken a
decision to sell these flats in terms of sectional title (Housing Department, 1996). It
appears to be an i deological de cisiont o adopt freehold title rathert han a

shareholding company.

The eThekwini Municipality introduced its Long Term Development Framework (LTDF)
in 2001. The vision encapsulated ,improving the quality of life.” As an extension of the
LTDF, t he Jntegrated Development Plan’ (IDP) is to de velop key strategies an d
programmes in acco rdance w itht he LTDF (eThekwini M unicipality, 2008; 2002).
According to the IDP report (eThekwini Municipality, 2008), one of the challenges of the
municipality is access to basic services and housing. The thinking of government (ibid)
is to provide housing or housing opportunities for its citizens whereby those citizens are

afforded the opportunity to purchase dwellings.

In 1996 the former North and South Central Local Councils of Durban (the eT hekwini
Municipality) approved the sale of 10 333 state-financed flats in Durban. The Housing
Department tasked the eThekwini Municipality in Durban with promoting this sale and
employed a project team. The team had a mandate to prepare, package and promote
the sal e of t hese flats. This r equired an extensive ¢ onsultative an d educational
campaign that included meetings, workshops, training and skills transfer programmes

with tenants of the Housing D epartment (Housing D epartment, 1996). In 2005, 251



bodies corporate had been established and 3 942 of 10 33 3 tenants had became

owners (Housing Department, 2005).

In terms of the Management and Conduct Rules of the Sectional Title Act (Act 95 of
1986), t he sec tional t itle model st ipulates that there are joint responsibilities t hat
owners have to ad hereto. The ow ners el ect trustees t o manage t he sche me. In
addition, owners have to pay a sum of money (levy) every month for the expenses of
the common property. Thus the transfer of ownership to tenants has led to a complex
form of ownership. The concern that arises is that tenants who have been dependent
on government to run and manage these dwellings are now asked to take responsibility
and make decisions, whilst in the past they did not have to. Previously, these tenants
who were not decision-makers are now tasked with managing their property and with

working with other owners to administer and manage the common property.

To date there has been limited research internationally to show if bodies corporate are
collapsing or are being successfully managed. Studies have shown that there are many
problems that bodies corporate have encountered. These problems are (Blandy et al.,
2006; Vanoyan, 2004; Vedalankar, 2004),

e owners not paying levies leading to severe financial problems;

+ relationship conflict between owners;

* resignation of trustees and lack of continuity;

e corruption by some trustees;

+ problems with managing agents;

e lack of commitment of owners;

e poor maintenance of properties.

Having worked asa project manager int he ho me-ownership programme, t he
researcher has also o bserved similar problems in bo dies corpora te ast hose
highlighted above. In my view the home-ownership programme was introduced by the
South African Government for various reasons. Post 1994 there was a need to address
the ho using sho rtages and hence the focus was in providing ho using acce ss to as
many people as possible. The Government did not want to continuously maintain public
rental units and hence introduced the sales programme. In selling state-financed flats
in terms of sectional title, the government provided training and education to tenants

and expected them to then take responsibilities of their private housing. However, the



practice of sectional title is a complex model and the appropriateness of this model

needs to be investigated.

It is evident that the sectional title is not only a complex model but there are problems
in this form of ownership. Thus there are merits in investigating this home-ownership
programme, with specific reference to its planning process, the educational programme
(sectional title knowledge and legislation), social (relationship, conflict, working
together), financial (legislative requirements and budgets) and management (running of
the body corporate) aspects. The next section discusses the approach, i.e. systems

approach through which the research study was undertaken.

1.4 A SYSTEMS APPROACH TO THE RESEARCH STUDY

The research study was conducted through a systems approach. A ,system’ is a
Jholistic’ approach to understanding and managing complexity. According to Chapman
(2001:2), “within systems, a system is usually defined in terms of a purposeful
assembly of components (or sub-systems) such that the behaviour of the components
is influenced by being in the system.” The converse is also true that the system is

influenced by the nature and interaction of its components.

Flood and Jackson (1991:4) identify systems in Systems Thinking as “a complex and
highly interlinked network of parts exhibiting synergistic properties — the whole is
greater than the sum of its parts.” According to Churchman (1979:13) systems are
made up of sets of components that work together to achieve the objective of the
whole. Jackson (1991) states that: “Holism puts the study of wholes before that of the
parts.” Through the systems approach the researcher was able to identify the system
that was to be studied, i.e. the home-ownership programme. This approach also
facilitates a process whereby the researcher was able to identify the different
components (for example the tenants, the employees of eThekwini Municipality,

conveyancers) and the interconnectedness between them.

A systems approach is useful for tackling issues that are embedded in complexity
created by human activity (Chapman, 2001). The researcher was investigating a
complex programme which has been developed and implemented by employees of the
eThekwini Municipality. Through the use of the systems approach the researcher was

able to analyze and evaluate the implementation of the home-ownership programme,



as well as examine the different components, their relationship and interconnectedness
to each other. The systems approach integrates the analytic method, encompassing
both holism and reductionism. Thus the researcher would be examining the specific
elements of the home-ownership programme e.g. levies, trustees, project manager,
their relationship and interconnectedness, as well as examining the home-ownership
programme holistically. Within the system the former tenants of the Housing
Department of the EMA and the project team were studied. Chapter Three discusses

the use of the systems approach in more detail.

Through a systems approach the following will be analyzed and evaluated in this
research study:

a) Complexities, relationships and interaction

The study will identify the complexities that are inherent in the home-ownership
programme. The relationship and interaction of the different elements in the system will
also be examined. Through this process the challenges that face the home-ownership

programme will become evident.

b) Boundary judgments

Through the Critical Systems Heuristics (CSH) the study aims to draw attention to the
planning process of the home-ownership programme. Ulrich (1996:7) states that
“Critical Heuristics understands planning as the art of promoting improvement.” Thus
the use of this approach then is used to analyze and evaluate whether there has been
improvement. According to Ulrich (2003:1) “CSH can be defined as a critical
methodology for identifying and debating boundary judgments.” Ulrich (in Daellenbach
and Flood, 2001) adds that “the idea is that both the meaning and the validity of
professional propositions always depend on boundary judgments as to what facts’
(observations) and ,norms’ (valuation standards) are to be considered relevant, and
what others are to be left out or considered less important.” Within this study, it was
important to investigate the different elements that were addressed and what was

omitted.

Ulrich (2003:1) adds that CSH offers a framework of boundary concepts that translates
into a checklist of twelve critical boundary questions, which aim “first, to identify
boundary judgments systematically; second, to analyze alternative reference systems
for defining a problem or assessing a solution proposal; and third, to challenge in a
compelling way any claims to knowledge, rationality or ,jmprovement’ that rely on

hidden boundary judgments or take them for granted.”



CSH calls “the process of thinking through the triangle systemic triangulation,” which
considers each corner of the triangle in the light of the other two (Ulrich, 2005:6).
According to Ulrich (2005) ,boundary critique’ as seen in Figure 1.1 below is the
methodological core idea of CSH. Boundary critique is “a systematic effort of handling

boundary judgments critically” (Ulrich, 2005:3).

Boundary
judgments
Systems
Observation Facts Value Evaluations
Figure 1.1 Ulrich’s Boundary Critic adapted from Ulrich (2005:6)

Post 1994 the South African Government aimed to increase housing opportunities and
home-ownership to South Africans. The home-ownership programme is being
considered and being investigated in this research study. The involvement of different
stakeholders such as the Housing Department and trustees (former tenants), with their
assumptions and different value judgments, facilitates a dialogue and a critical
awareness of different views on the home-ownership programme. There is a need to
develop critical awareness (Ulrich, 1996) of these different view points on not only the
outcome but also the planning process and implementation of the home-ownership

programme.

The use of the boundary judgment in this research study also encapsulates the
empirical (is) mode and normative ought (mode) being utilized in this study. According
to Ulrich (2005) this process needs to be included to enable a critical reflective process.
The reflective process allowed for those interviewed in this research study to look at a
programme beyond the transfer of ownership to tenants and also consider the long-
term sustainability of the home-ownership programme. The basic requirement for
developing the required critical competence is grasping the way judgments of fact, as
well as of value depend on boundary judgments and are connected through them
(Ulrich, 2005). Ulrich (1996:10) adds that “critical heuristics explains how exactly
knowledge depends on value judgment and how value judgment depends on

knowledge.”
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In studying t he planning process of the h ome-ownership pro gramme “sourcei f

motivation, control, knowledge and legitimation” (Ulrich, 2005) are the boundary issues

that are examined. This research study also focuses on,

+ the facts that have been considered and ought to be considered,

+ the values that have been considered and ought to be considered. Has the home-
ownership programme be en planned t o sel |-off pu blic rental housing or has the

programme been planned to provide opportunities for home-ownership?

c) Stakeholder analysis

According to Lane et al. (2001:73) “the stakeholders in a situation are those who have
a stake in its outcome.” Every stakeholder has some input into the process and affects
the outcome or success of the sale of state-financed flats. A stakeholders’ analysis was
undertaken, toa nalyzet he s takeholders thatw ere within the home-ownership
programme and to examine the extent of their involvement. As part of the analysis itis
also importantt o review t heir di fferent perspectives and assess t he process for a

paradigm shift in the sale of state-financed flats.

d) Learning cycle (Kolb, 1984)

This process looks at the learning through action reflecting on the implementation of
the home-ownership programme and the experience gained through this programme.
The research study also facilitates a reflection process that evaluates the outcome and
makes recommendations on new ways to move forward. Accordingto Kolb (1984)
one's pa radigm (values, attitudes, be liefs) an d vocabulary are also influential si nce

without words, it is difficult to verbalize and discuss one’s perceptions.

According to Greenaway (2004) through the use of the Learning Cycle one is not only
able to reflect on experience in order to revise learning, but also to meta-reflect on core
beliefs, assumptions and values which are challenged and revised as needed. The use
of Kolb’s Cycle (1984) as part of the methodology will enable the research to be a
process of un derstanding an d learning on t he implementation of South A frican
Government’s intervention programme. Reflection on the programme directs the
researcher to become more aware of the development and learning process. It also
helps to identify the challenges and lessons as well as to advance recommendations

for future development and advancing the learning processes.

In Fi gure 1.2 below the | ntervention Programme re fers to the home-ownership

programme which has been implemented by the eThekwini Municipality. The next three
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stages of this Learning Cycle were to be pursued by the researcher. This included the
collection of data through the CSH and Quantitative Study. The researcher then
needed to interpret and understand the data collated in this study and make

recommendations based on the findings.

Intervention
Programme
/ (Expenence)
Making . Data Collection and
Recommendations review (Reflection)

(Planning)
\ Interpretation and /

Understanding of data
(Conceptualisation)

Figure 1.2 Adapted from Kolb’s (1984) learning cycle outlining the process followed in

the research study

1.5 RESEARCH METHODOLOGY

Through the use of Critical Systems Thinking (CST) the researcher was able to use
various methodologies in undertaking the research study. The research study
incorporated mixed methodologies which includes a quantitative dimension and critical
systems heuristics (CSH) dimension. The rationale for selecting the quantitative
method is too statistically compare data obtained on bodies corporate surveyed. This
will assist in determining the success (if any) of the home-ownership programme. CSH
according to Ulrich (1996) is a methodology that is used to assess and evaluate policy
and it is appropriate to use this approach as the purpose of this research study is to
investigate the extent to which the home-ownership programme has been successful.
In using CST the researcher also aimed to highlight critical and social elements that

were salient to the home-ownership programme.

The quantitative questionnaire was administered to trustees of bodies corporate in
Phoenix in Durban in the EMA. The reason for administering the questionnaire to
trustees was that most of them were owners and also managed their respective bodies

corporate. They thus had more insight in current administration, financial and social




12

conditions of their respective bodies corporate than the other owners in the EMA. The
responses from the interviews are specific to trustees. To evaluate the impact and
effectiveness of the home-ownership programme it was relevant to select a sample of
bodies corporate that have been registered since the programme was implemented.
The aim of the questionnaire was to obtain information on the management of the
bodies corporate, understanding of sectional title development, financial status of
bodies corporate, and their relationship with the Housing Department of the eThekwini

Municipality and other general information.

The second study conducted by the researcher was adapted from Ulrich’s (1996) CSH.
The research study undertaken was an analysis and evaluation of the South African
Government policy that has been implemented therefore this methodology was used
for the purpose of this enquiry. This approach was used for the research study and the
questionnaire was administered to the project team that was involved in the
implementation of the home-ownership programme. The project team consisted of
employees in the Housing Department of the EMA. This second study was conducted
only with the project team, as former tenants were not involved in the implementation of
the policy; they were seen as the recipients in this programme by the Housing

Department.

Both research studies are an evaluative case study about the transfer of flat ownership
to individuals who were mostly tenants in the past. The process is an unadopted use of
sectional title legislation that has been uncritically engaged in this situation. A more
detailed discussion of this research methodology and its application is presented in

Chapter Three.

1.6  SYNOPSIS OF CHAPTERS

This thesis consists of five chapters: In Chapter Two the Literature Review that was
conducted for this research study is discussed. Chapter Two provides an overview of
the delivery of public rental housing within a global context, with a particular focus on
South Africa. This chapter also includes government’s strategy to create home-
ownership to its former tenants. The Sectional Title Development Model that was

adopted by South African is also discussed.

In Chapter Three the research methodology and research design of the study that was

conducted are discussed.
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Chapter Four presents the analysis of the data obtained from the research study. The
outcome of this study will be of assistance to the eThekwini Municipality, in addition it
will also provide guidance to other municipalities engaged in promoting home-

ownership in South Africa.

Chapter Five concludes the research study with lessons learnt from the research study,
as well as the findings of the research study. Recommendations and suggestions are

also presented in this chapter.

1.7 CONCLUSION

This chapter introduced the process of the research study that was to be conducted.
The focus of this research study is to investigate the appropriateness of the use of the
sectional title model in promoting the home-ownership of the Housing Department of
the eThekwini Municipality. The challenges that face these tenants are ensuring that
they are able to sustainably manage bodies corporate and sectional title living. The
sectional title model is simple but complex in practice, hence the need to conduct this
research study. The research study is conducted within a systems approach. The
researcher looked at the use of a meta-methodology called CST. There are two
methodologies that will be used in this study. One is the CSH and the other is the
quantitative method. The next chapter presents the Literature Review of the research

study.
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CHAPTER TWO: LITERATURE REVIEW

2.1 INTRODUCTION

This chapter examines the different approaches to public housing and home-ownership
programmes and the d ifferent ap proaches o f housing delivery patternsin v arious
countries. T he role of g overnments in the de livery of ho using ha s si gnificant
ramifications for its citizens. Inthe last 40 years there has been a trend in several
countries f or government to pro mote home-ownership, which i s highlighted int his

chapter.

The South African Government also embarked on a home-ownership programme and
this is discussed. One of the home-ownership programmes, the sale of state-financed
flats in terms of Sectional Title Development Scheme (Act 95 of 1986), is the focus of

the research study.

The | iterature st udy pr ovides a theoretical ba ckground an d learning from o ther
programmes globally, on the delivery of public housing. The findings from the literature
study provide insight into the causes of problems and decision-making in implementing

home-ownership programmes.

The overview of the literature study undertaken for this research includes:
e The different approaches thatl ook at the delivery of public ho using globally:
Economic, Political and Social perspectives,

« Public Rental Policies,

« A shift in these Public Housing Policies, which focuses on:
Challenges in the delivery of public housing, and the sale of pu blic h ousing
assets,
Communal housing, which focuses on sectional title developmental,

e The South African Housing Policy after 1994,

¢ Experiences of the sectional title model in South Africa

2.2 AN OVERVIEW OF APPROACHES TO PUBLIC HOUSING

There ha ve be en different perspectives that ook att he de livery of p ublic ho using.

Some of these perspectives are now discussed.



15

2.2.1 Economic Perspectives

The economic perspective has been prevalent in housing research studies. Economic
theories have approached housing from a market perspective and as a commaodity for
trade, be it rental or sale. According to Megbolugbe et al. (2001:384) “The principal
features of housing as a commodity that distinguishes it from most other goods traded
in the economy are relatively high cost of supply, its durability, its heterogeneity, and its
special immobility.” The research study (Megboluge et al. 2001), indicates that to
advance understanding of housing consumption decisions there is a need to also look
at demography and social aspects that capture attitudes, preferences and perceptions
into the classical economic model. Muellbauer and Murphy (2008) also reinforce the
need to look at location and demography as they are connected. Factors that would
influence housing prices are income, the housing stock, demography, credit availability,

and interest rates, creating a fluctuating housing market.

White and Allmendinger (2003) noted that the market fails when it is unable to provide
affordable housing for workers in expensive areas. White and Allmendinger (2003)
also add that this causes government to intervene which can have both positive and
negative effects. Another reason why the housing market is imperfect is lack of
knowledge on housing regulations and prices. Arnott (in Alhashimi and Dwyer, 2004:4)
adds that “asymmetries in external information brought about by regulations that affect
production, exchange, and consumption, for example, zoning and building codes, can
be significant.” Alhashimi and Dwyer (2004:4) explain that, “Very few buyers and
sellers would possess anything remotely resembling perfect knowledge of current

prices and even fewer have perfect foresight with respect to future prices.”

An example that has had an impact on the housing market is the international financial
crisis. This has highlighted deficiencies in the system of financial regulation
(Muellbauer and Murphy, 2008). “In the UK, the Financial Services Authority has
admitted serious regulatory lapses. Deficiencies in financial regulation and in fiscal and
land-use policies have sharpened the policy dilemmas now faced by central banks

setting interest rates” (Muellbauer and Murphy, 2008:28).

Other external factors e.g. inappropriate planning can also result in failure to deliver
housing. White and Allmendinger (2003) note that planning systems impact on housing
systems both in the United States of America (USA) and in England. For example
England’s inadequate land-use planning system led to overcrowding and

environmental concerns which according to Leunig and Overmanl (in Mullebauer and
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Murphy, 2008:3) was indicative of “sub-optimal spatial patterns of development.” The
home-ownership programme is a contrast to this theory and the housing market is
restrictive, as it is a prescriptive form of sale to existing tenants of the Housing

Department of the eThekwini Municipality.

Tenants who have been dependent on government to manage these dwellings are not
only tasked with managing their property but also tasked with working with other
owners to run and manage the common property jointly. The complex South African
sectional title model highlights the co-dependence and communal living of tenants
rather than independent ownership. In an imperfect market where consumers have
limited knowledge on the housing market adding a complex model such as sectional
title exacerbates the problem for tenants. It is very necessary to examine and
understand economic theories as they also impact on sustainable housing
development programmes. In addition, there is also a need to understand aspects
such as political, legal and social elements of this programme in assessing and

evaluating the home-ownership programme.

2.2.2 Political Perspectives

Whilst economic conditions have dominated delivery of housing, politics impel the
decisions made in the delivery of housing and promotion of home-ownership. Venter
(2008:2) states that in the 1960s and 1970s, the element of sustainability was not given
primary attention in housing development. The main focus was on quantity and
location. In the 1980s sustainability was located within an economic perspective it is
evident that decisions made by central governments impact on a large number of
people. By national government making decisions for local areas, local environment
and conditions become sidelined, which is a consequence of centralized control.
Political decisions have also been made by governments to sell off public assets which
lead to privatization of assets. The Millennium Development Goals (MDGs) was an
agreement by all countries to address poverty and Hasan et al. (in Venter 2008:3)
noted that whilst the global commitments were not new there was a pledge in “the
agreement between international agencies and national governments to work
collectively together in order to achieve these goals.” The World Bank and the
International Monetary Fund have had a major influence in shaping policies of

privatization.
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2.2.3. Privatization, Role of World Bank and IMF

Privatization theory focuses on the sale of public assets (which includes the sale of
public housing stock) to increase access to the market and facilitate a process of fair
trade. According to Jauch (2002) there has been a global trend towards privatization
since the 1970s; as a result of poorly managed State Owned Enterprises (SOE) and a
growth of neoliberalism that focused on the free market ideology. Jauch (2002) adds
that this process was introduced in Africa in the 1980s and 1990s. Governments in
developing countries sought privatization to have access to donor assistance which
included adjustment loans directed towards SOE reforms from the IMF and World
Bank. Jaunch (2002) states that the privatization in Africa has had negative
consequences with increases in rates of unemployment and increases in prices of
basic services such as housing and services. Through structural adjustments
programmes in developing countries, Yemtsov (2007) adds that privatization led to an
intense process to privatize housing in many countries. According to the IMF report,
(2005) which focused on the reform and progress of development in Mali, one of the
areas of development highlighted was that there was still a strong demand for public

housing.

Whilst the privatization process did, to some extent, improve economic growth and
human development in many Asian countries, according to Stewart (in Khan and
Thring, 2003:57-58) those countries that restructured under the World Bank and IMF
conception of appropriate socio-economic policies witnessed a significant increase in

poverty as opposed to those that adjusted on their own.

2.2.4 Social Perspectives

Decisions that impact on the delivery of housing especially in developing countries
have largely been economic and political. For example, the Afghanistan Government,
which has been torn by persistent conflict and war, needs to re-develop the country,
which incorporates health, education, infrastructure, housing and economic
regeneration (Un-Habitat in Afghanistan). According to Porio et al. (2004:1) “Limited
access to land in Philippine cities has been the barrier to providing the poor with
affordable housing.” One approach to create home-ownership was the Community
Mortgage Programme (CMP). According to Porio et al. (2004:1) “of the many social
housing finance programmes launched by successive Philippine governments, the

CMP is the most responsive to the housing needs of slum and squatter communities.”
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An observation that t he r esearcher has m ade in reviewing t he | iterature on pu blic

housing, is that in recent times there have been changes in the patterns of delivery of

housing and promotion of home-ownership. Society and social conditions have become

more prominent int hese pa tterns. Governments have be gunt o introduce home-

ownership to people. Various countries have developed policies to sell public housing

to tenants. For example in:

e England the sal e of p ublic ho usingw as introduced through the N ew Public
Management programme (Springings, 2002; Walker, 2001);

e [reland (Redmond, 2001) there was an extensive programme introduced to reduce
public stock;

* South Africa the sale of public stock was introduced through the Extended Discount
Benefit Scheme (Harrison et al. 2003, Khan and Thring, 2003);

e Poland ( Blunt and Wowicz, 19 97)t he sale o f housing was i ntroduced v ia
co-operative housing;

e According to Hammer (in Global Tenant, 2004:4) in Beijing in the Peoples Republic
of China and in Hong Kong the sale of public flats commenced in 1978 in terms of

the Housing Ownership scheme (HOS) at a discounted price.

The sale of public stock also has various implications for South Africa. The sale of flats
through the sectional title model includes tenants purchasing the inside of the dwelling
and joint ownership of common property within that scheme (Sectional Title Act, No 95
of 1986). A process whereby tenants have to co-operate with each other and become

dependent on each other in managing their bodies corporate.

Social conditions and housing shortages have also given rise to the development of
slums in urban areas. According to the report by UN-HABITAT (2003b: xxv) “In 2001,
924 million people, or 31.6 percentage of the world’s urban population, lived in slums
and that in the next 30 years, the global number of slum dwellers will increase to about
2 billion.” The report (UN-HABITAT, 20 03b) also hi ghlighted the si gnificance of an
holistic ap proach thatne eds to includet hei nvolvementof communities, no n-
government o rganizations, the priv ate sectoran d governmenti n planning an d
developing ne w prog rammes. The next sections | ook atthe shift from prov ision of

rental housing to that of home-ownership.
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2.3 RENTAL HOUSING

It is important to examine public rental policies and programmes and the subsequent
attempts to sell these public housing assets. The research problem that is being
considered in this study has emerged from the sale of public rental housing. The
section below highlighs-salient patterns of governments in attempting to address

challenges faced with public rental housing programmes.

According to Venter (2008) after the Second World War there was a need to address
the housing shortage which led to the need of providing housing that people could
afford. One way of addressing housing needs was the introduction of public rental
housing. Both Harloe and Priemus (in Venter, 2008:5) add that public housing,
government-provided rental housing became a dominant policy response worldwide
during the 1950s and 1960s. Venter adds that in the 1970s public housing was costly
to the state and thus rental housing policies were reviewed. According to the
UNHABITAT report (2003a), rental housing has been neglected by many governments
and recommends that government’s review their rental polices as there is still a big

demand for rental housing.

There have been many debates on public rental housing schemes being a viable
option to address housing needs. UN-HABITAT report (2003a:8) highlights cases of
high rate of tenancy as “In Abidjan, Céte d’lvoire, 80 per cent of households were
tenants in the 1980s” and “this percentage does not seem to have diminished.” The
UN-HABITAT (2003a) report further noted that in “Port Harcourt, Nigeria, 88 per cent of
households were renting accommodation in 1984 and in India, 76 per cent of

households in 1981 in Calcutta were non-owners and 68 per cent in Madras.”

Rental programmes are diverse and they differ in countries. In England, the
Netherlands, Germany and Spain there are subsidized rental programmes for low
income groups, whilst in Ireland and Belgium there are income-dependent rental
programmes (Winters and Elsinga, 2008). According to UN-HABITAT (2003a)
developing countries such as Colombia and South Africa still have some form of rental
policy. European countries like Spain and Ireland have begun to relook rental

accommodation.

In “Spain, Germany and Ireland, the social rented sector is modest in scope, varying
between 3% and 9%” (Winters and Elsinga, 2008:223). According to Decker (2002),



20

Winters and Elsinga (2008) there has been limited involvement of governmentin the
provision of ho using i n B elgium. I n H ong K ong pu blic ho using a ffects ha If o f t he
population (Lui, 2007). These findings highlight the limited involvement of government

in rental housing.

Whilst many cou ntries ha ve housing po licies ai medt o deliver public ho using,
internationally there has been a decrease in spend on housing; more so in the rental
sector Yip and Lau (2007). The UN-HABITAT Report (2003a) states that renting in
cities in de veloping cou ntries has be en neglected and in many de veloping cou ntries
rental polices has disappeared; in addition, there has been a lack of knowledge about

tenants and provision of rental accommodation.

2.3.1 Rental Housing Policies

Rental policies determined by governments are based on conditions of their respective
countries. In the Netherlands rental housing is extensive. According to Kempen and
Priemus ( 2002) the Netherlands’ social r ented ho using con stituted 41 % of m arket
share of housing stock, hence social rental housing was never regarded only for the
poor, rather there has been a social mix within neighbourhoods. In the UKrental
policies by the local authorities focused on raising adequate rent to meet expenditures
and they were given a utonomy in rent set ting ( Walker and Marsh, 2003). S ocial
housing units are managed by local authorities which equals to about 20% of Britain’s
housing (Pawson an d Watkins, 20 07). The C hoice-Based Le tting (CBL), a q uasi-
market mechanism, was introduced in 2000 to treat those seeking social housing as

consumers through the advertising of vacant dwellings (Pawson and Watkins, 2007).

2.3.2 Challenges in Public Rental Housing

Public r ental ho using ha s oft en be en asso ciated w ith challenges and f ailures.
Governments face m any cha llenges in implementing st rategic po licies forr ental
housing; which i ncludes administration, finance an d up grade pro grammes. These

policies need buy-in from the various stakeholders such as tenants, politicians, etc.

¢ Rental Housing and Affordability:

The provision of public rental housing by governments has been hindered because of
economic con ditions and affordability. A ccording to E astaway and Varo (2002), t he
rental sec torin Spain has be en de creasing as aresult of economic con ditions. A
significant increase in rental prices and limitation of rental acco mmodation has al so

contributed to this decline. Rental unit progammes were introduced and subsidized in
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Korea; however problems arose with limited b udgets p rovided for rental units. T he
biggest challenge for rental housing is the continuous need for financial support which
is lacking (Son et al., 2003).

Rental units in Korea have been de veloped bo th for co mmercial bu siness (chonsei
rental con tract) and a public r ental ho using p rogamme (Son et al., 2003). In Latin
America acco rdingt o Balchin and Stewart ( 2001), the GDP’s are low and the
governments are unable to fund adequate low cost housing or even maintain them, the

poor are thus unable to afford rental housing.

According to Balchin and Stewart (2001) whilst attempts have been made to provide
rental housing in Latin America the challenges faced are those of affordability. Hence
the construction of public housing reduced drastically from the 1980s-90s. According to
Balchin and S tewart (2001), in an attempt to address housing ne eds, programmes
aimed at up grading i nformal ho using (self-help) has be en m ore cost-effective t hen

subsidizing low-cost housing in Latin American countries.

According to Milligan et al. (2006) in Australia there is a greater reliance on the private
housing sector; lack of affordability is also high. Berry and Hall (2005) also note that
declining housing affordability is being experienced by many Australians. There is also
a lack of adequate low-rent dwellings and Berry and Hall (2005) suggest a need for
government to provide housing assistance programmes and rental housing. In Ghana,
due to severe problems like rent control, poor maintenance and public management of

public rental units, the conditions of these units have deteriorated (Asabere, 2007).

« Political challenges in public housing

As stated by Gilbert (in Khan and Thring, 2003) large scale public housing often failed
as a result of financial difficulties and fewer rental units were built. “In Venezuela
political party membership gained access to housing. In Egypt nepotism, clienteles and
formal selection meant that dwellings rarely went to those in need” Gilbert (in Khan and
Thring, 20 03:380). In addition Gilbert (in Khan and Thring, 2003:380) adds *“that
political patronage encouraged tenants notto pay rent and they were rarely e victed,
thus it was difficult to maintain public housing stock or build new ones.” Due to the
inadequate de livery of rental ho using so me governments in Western Europe have

experienced immense political pressure (Venter, 2008:5).
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According to Gilbert (in Khan and Thring, 2003: 381) “whilst there is a need for rental
stock, the main role of the state is to set up effective agencies to run housing stock, the
role of politicians should not be included in managing the stock, the agency should
operate efficiently, i.e. collect regularly and without exceptions, and there needs to be
tenants’ involvement in managing the stock.” The decisions made by politicians have

significantly impacted on the outcome of the housing programmes.

¢ Public Housing Subsidies

There has been a shift to support and subsidize housing. Steele (in Lui, 2007) notes
that governments in developing cou ntries focus on sub sidizing ho using r ather t han
building pu blic ho using. S outh Africa has alsoi ntroduced ho using subsidy
programmes (Khan and Thurman, 2001). According to Glibert (in UN-HABITAT, 2003)
the introduction of housing subsidy programmes was also noted in Chile, Colombia and

Costa Rica.

Australia has prom oted ho me-ownership extensively and hasa very small pu blic
housing system Milligan et al. (2006). There are many housing problems which were
“‘measured by big increases in homelessness, declining affordability, falling home-
ownership, and large and increasing public housing waiting lists” (Burke, 2004:11).
Burke (2004) adds that the federal government has cut funds and lacks an appropriate
national housing policy. T his highlights the challenges faced by residents in Australia

and failure of delivery of appropriate housing.

e Decrease in public rental programmes

UN-HABITAT Report (2003a) noted that there is reluctance by governments to support
public rental housing and that the lack of inclusion of a rental sectorisone ofthe
biggest challenges of national ho using policies. In ad dition many g overnments have
neglected rental ho using mainly f or ideological r easons, i ndicating that ow ners are
better citizens. UN-HABITAT (2003a: 3) adds that there is little empirical support to this

argument, and advantages of owner occupation are exaggerated.

This can also be seen in South Africa with the implementation of the sale of public
rental housing. In 1998 the South African Government realized that home-ownership
alone could not ad dress ho using shortages and thus revised t heir rental policy and
initiated new r ental ho using pro grammes through social ho using ( UN-HABITAT,
2003a).
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According to Khan (in Khan and Thring, 2003), countries e.g. Sweden and Singapore,
that have been successful in the provision of rental housing programmes, had to invest
significantly in the provision of public rental housing for low-income households. The
need to facilitate labour mobility also indicates the need for flexible financial regimes at
the lower end of the market so rental stock is an important element in addressing the

provision and access of housing.

There was a shift from the public rental housing programmes, to home-ownership
programmes by governments in many countries like, England, Ireland, China and
South Africa. A change to this strategy has varying implications. The next section

discusses the implementation of the home-ownership programme.

24 A SHIFT IN HOUSING POLICIES

Programmes for the sale of public housing stock have been implemented in many
countries. It is important to review and discuss challenges, successes and failures of
these programmes in order to advance learnings and make recommendations for
future programmes. Whilst the home-ownership programme has been introduced by
the South African Government the appropriateness of this sectional title model is yet to

be determined.

2.4.1 The Promotion of Home-ownership Programmes

In many countries, a ,dream’ is promoted about owning one’s own home. “In
Scotland...it’s everyone’s little vision isn’t it, to own a nice house, a nice car, family, isn’t
it?” (Rowlands and Gurney in UN-HABITAT, 2003a:11). In Brazil, home-ownership has
been declared that, “the dream of every Brazilian family is to have their own house”
(Barbosa and others in UN-HABITAT, 2003a:106). In South Africa, “home-ownership
and all the pride and family stability it engenders, is one of the cornerstones of a stable
society...” (Daily News in UN-HABITAT, 2003a:106). In the USA home-ownership is
“part of the American Dream” (Heskin in UN-HABITAT, 2003a:106). Many countries
have implemented sale of public housing stock to promote home-ownership, and some

countries have had success or partial success, while others have encountered failures.

According to Khan and Thring (2003), research has shown that there is a preference
for home-ownership. “The Russian Federation, for example, home-ownership
increased from 33% in 1990 to 59% in 1999” (UNCHS in UN-HABITAT, 2003a:11). “In
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Slovakia, owner-occupation increased from 65% in 1990 to 88% only four years later
(UNCHS in UN-HABITAT, 2003a:11). In developed countries for example “Australia
and New Zealand both have high rates of owner occupation” (UNCHS in UN-HABITAT,
2003a:12). In Singapore and Hong Kong owner-occupation “grew very rapidly during
the 1970s and 1980s” (IYSH in UN-HABITAT, 2003a:13).

According to UN-HABITAT (2003a) in most developing countries policies have been
formulated to promote home-ownership. Khan and Thring (2003:368-368) state that,
“in Bolivia (Beijaard) ownership is the most preferred tenure. In Caracas, Mexico City
and Santiago most existing owners prefer ownership, 86% of tenants interviewed in
Santiago preferred to be home-owners.” In South Africa home-ownership is a problem
currently as “many of those given state subsidies to buy new homes have bought and
resold” (Cross in UN-HABITAT, 2003:115). The question that emerges from the
information above is how successful and how appropriate has the home-ownership

programme been in these countries?

According to Kempen and Priemus (2002), in the Netherlands in 2000 the government
in wanting to reduce the social rental stock introduced new urban housing policies that
enabled high-income households to move to owner-occupied houses. The proportion of
low-income earners in social housing has increased and there is a decrease in the
social housing sector (Kempen and Priemus, 2002). According to Winters and Elsinga

(2008) Belgium has also been promoting home-ownership.

The Ghanian Government converted public rental units to ownership programmes but
these have not been successful (Asabere, 2007). The findings of the study shows that
the rental policy has strongly impacted on rental housing stock and recommend that

the rental units be donated to tenants (Asabere, 2007).

2.4.2 Communal Housing: a solution to promoting home-ownership

Communal housing refers to conditions where residents share the environment in
which they live. Communal living necessitates residents living in such an environment,
which requires them to comply with some form of prescribed rules, conditions or
guidelines. Residents can either develop these rules and this could be indicative of
emergent characteristics that may arise. Owners or management within a housing

organisation can also prescribe the rules. Types of communal housing are:
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e Sectional Title Development Scheme, where people own their units and jointly own
common property,

e Share Block, where people own shares in a r esidential scheme but the residents
and the rules of that scheme is determined by the management that consists of
shareholders,

e Hostels, i.e. student hostels, or hostels that are owned and run by the private or the
public sector,

¢ Housing Co-operatives;

e Social Housing.

In promoting t he ho me-ownership programme the H ousing D epartmento ft he

eThekwini Municipality had therefore selected the sectional title development model.

Living in a co mmunal housing environment can be a complex soci al process with
residents having di fferent v alues, r eligions or cul tural ba ckgrounds. Li vingi n a
communal environment w ith minimum conflict an d tensioni s v estedi n both the
residents and the management of that scheme. Successful management is also based
on the constitution of the complex, as well as implementing and adhering to it. Living
and managing w ithin a communal ho using structure ha sits ow n challenges, e.g.
adhering to rules, tolerance of neighbours, etc. Given the compl exity o f communal
home-ownership, the s uccesses of such pro grammes havet o be measured. T his
research studyai mst o analyse ande valuate the ap propriatenesso ft he
home-ownership programme. The application and practice of the sectional title model
is a complex process. In addition there is a need to examine and un derstand the
interconnectedness of owners through their joint ownership of the common property,
managing their body corporate and their relationship. Thus, conducting the research

study within a systems approach is appropriate.

2.4.2.1 Sectional Title Development Model

In North America Sectional Title schemes are known as con dominiums. According to
Ungerson and Karn (1980), in the 1970s the rise of con dominium housing be came
prevalentin North America. T his type of housing also became commonin cities of
Canada. I n addition, San Francisco and Chicago in the USA also had programmes

where large scale renting stock began to be converted to this form of housing (ibid).

According to Clurman and Hebard (in Ungerson and Karn, 1980:171), the concept of

condominiums dates back to Roman times and the term simply means to have joint
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control ov er certain property, by on eor moreow ners. T he introductiono f
condominiums f acilitated a process for people to purchase housing units that were
grouped into schemes within the private sector. There are two important aspects of this
type of housing

o the property is divided into units and common elements;

+ the administrative framework enables owners to manage their property, as well as

to share in the expenses of that property.

Thus the r esponsibility o f r unning an d managing such s chemes is v ested in the
owners. The other important point to note is the collective responsibility of the owners

to run and manage such condominium complexes.

Hud (in Ungerson and Karn, 1980:171) states that with “its more intensive land use,
multi-family housing, and higher densities, condominiums presented not just a different
form of housing design, but more significantly the development of a new housing social
dependence.” The soci al de pendence thatis introduced in this model cr eates t he
complexity in the home-ownership development model, hence the need to analyze and
evaluate the impact of the sal e of state-financed flats to t enants by t he eT hekwini
Municipality; and gauge the relative success (or failure) of bodies corporate in terms of
the Sectional Title Act (No. 95 of 1986).

Whilst this f orm o f ho using presen ted eco nomic op portunities, a ffordability an d
accessibility to housing, there are many challenges that arose. The social asp ect of
home-ownership allows for con trol ov er the property; however, individual c ontrol is
restricted an d | imited, as therei s an eed for collective decision-making int he
management of bodies corporate. There is a social interdependence, whereby owners
are dependent on each other, in terms of their behaviour, respecting diverse culture,
complying with the management and conduct rules as stipulated of the body corporate,
and this could result in increased t ensions be tween owners. | n addition, m eetings
need to be held to take decisions. However, “resident’s apathy and I ittle prid e of
ownership are frequently cited as characteristic o f con dominium living” (Cartwright
Consulting Associates in Ungerson and Karn 1980:176). The complexity of this model

has been emphasized above.

2.4.2.2 Sectional Title Developmental Model in South Africa
As discussed in Section 2.2 there are theories that ook at public housing. E conomic

theories |ooked at housing as a commodity and the housing market did not address
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social and welfare needs. Social and political theories focused on political and social
challenges such as the rise of slums and evictions. However, there have been no
general theories on sectional title schemes. In the researcher’s view the sectional title
model is a legal device so the theory resides in the thinking that underpins the device.
The closest inferences drawn are from condominiums in North America and the New
Public Management in England. It is for this reason that the sectional model is selected

as the conceptual framework to conduct the research study.

According to Woudberg (1999) the increase in residential property in the 1970s led to
freestanding houses becoming unaffordable. The introduction of the Sectional Title Act
of 1971 made it possible for people to purchase apartment units which were cheaper, it
was also more economical to build sectional schemes than individual units and it

became popular for security reasons (Woudberg, 1999).

The home-ownership programme is based on a legislated model, the Sectional Title
Act (No. 95 of 1986). According to this Act, purchasing in a sectional title development
scheme refers to obtaining a title deed to a section of a building or complex. Sectional
title enables one to purchase a section or a flat of a complex, obtain title deeds to that
unit and joint ownership of the common property in that scheme. The model is
prescriptive in that there are rules stipulated through which the body corporate is
administered and managed. The body corporate according to Woudberg (1999) is the
total body of owners in a sectional title scheme. It is a collective name given to all the
owners in a scheme. The management rules are regulated in terms of Annexure 8 of
the Sectional Title Act (No 95 of 1986). These rules assist trustees to control, manage
and administer the scheme. The conduct rules are rules in terms of Annexure 9 of the
Sectional Title Act (No 95 of 1986). These rules lay down guidelines for the conduct of
owners and their guests or tenants. In addition the income obtained to financially
manage sectional title schemes is derived from levies. A levy is the income of the body
corporate. It is a sum of money that is paid by every owner within a scheme, according
to the participation quota (PQ) in terms of the Sectional Title Act 95 of 1986, for the
running of that scheme. The PQ refers to the “the ratio of the square metreage of a flat
to the total square metreage of all sections in the complex (common property
excluded)” (Wouldberg, 1999:11).

A body corporate is also a legal entity, which according to Woudberg (1999) can sue or
be sued and thus needs to be managed as a business. Therefore trustees play a

pivotal role in managing bodies corporate. According to Colman (2004) the success or
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failure of most bodies corporate is de pendent on trustees, as the trustee ne eds to
understand the Act and interpret the rule of the body corporate. The trustee must be
able to understand and control budget and accounts. Colman (2004) adds that in realty
most trustees are laymen without a legal or accounting background. Thus the viability

of a body corporate being successful depends on good management.

The model is simple in principle but complex in practice. Whilst problems experienced
with sectional title have been noted at a concept level in Chapter Two there is a paucity
of research in this area. There is a requirement for home-owners to take responsibility
for their own unit and joint responsibility of the common property. Home-ownership thus
leads t o i nterdependence w ith co -owners. C hallenges such as property i nsurance
relapsing, complexes auctioned f or non-payment of rates and no el ectricity on t he

common property could hinder the success of bodies corporate.

2.4.2.3 Case Studies of the Sectional Title Model
Below are some case st udies that sho wt he succe sses orf ailures andt he
appropriateness o f the sectionalt itle development model inpro moting

home-ownership.

e HONG KONG

According to Hammer (in 2004:4) in Beijing and Hong Kong the sale of public flats
commenced in 1978 in terms of the housing ownership scheme (HOS) at a discounted
price. In 2003t he r ate o f ho me-ownership was 56% an d the targetset by t he
government reached 70% by 2007. According to Hammer (2004) there has not been a
great de al of participation from the tenants during the years, there has been mostly
passive i nvolvement. The experience hi ghlights financial difficulties e xperienced by
owners, and the owners had a very minimal role in property that they o wned, and

hence the appropriateness of this form of ownership has not been viable.

e SINGAPORE

According to an HDB an nual report (Chin, 2004:2), “the HDB built 862,918 flats to
house 2,854,000 people or about 85 % of Singapore's po pulation.” This pro gramme
placed g reat emphasis on providing a total living environment, f ostering resident’s
identity with their neighborhood and to promote social interaction. “Singapore has
achieved one of the most successful public housing programmes in the world” (Wong
and Yeh, in Chin 2004:7). Chin has highlighted that through promoting a total living

environment this form of ownership can be successful.
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e ENGLAND

In England there has been a major move to dispose of government housing through
the N ew P ublic Management (NPM) ( Springings, 2 002; Walker 2001). A ccording
Walker (2001) in E ngland t he sale o f municipal ho using ha s notbe en transferred
completely into tenant ownership but has be en transferred into independent housing
associations. These transfers have been likened to ,management buyouts’ and as a
result are transforming the nature of the housing association sector and social housing
according to Forrest 1993, Kleinman 1993 (in Walker, 2001:679).

According to Springings (2002) Housing Associations have become more authoritarian
and less accountable to their tenants as the associations are influenced by managers
andno t accessiblet o tenants’ complaints. “Housing managers appeart o be
interpreting government’s wish to support NPM by abusing powers to tackle rent
arrears” (Springings, 2002:16). Atkinson et al. (in Blandy et al., 2006) found that many
of the individual owners in such de velopments report that they lack control over the

management of the site and its facilities, despite their rights of legal ownership.

The NPM has had an influence internationally on public housing policies. Dunleavy (in
Walker, 2001) notes global pressures towards the widespread adoption of NPM, whilst
highlighting di vergence at the national level due to constitutional or cultural factors.
Flynn an d Strehl ( ibid) examined NPM in Europe, noting t he i ncreased emphasis
placed on management. According to Gray and Jenkins (in Walker, 2001) the adoption
of NPM v aries by country and has be en shown to vary by public service industries

within countries.

e NEW ZEALAND

In New Zealand the demand for housing increased and g ave rise to multi-complex
ownership. A ccording to Blandy et al. (2006:2368), “bodies corporate are managed
under the Unit Titles Act 1972 (UTA) and that (ibid, 2006:2366), “the law is largely
silent on the range and nature of the rights and responsibilities of the various parties
involved in property co-ownership and co-management.” This approach is similar to
the Sectional Act in South Africa, and England. Research in New Zealand (Dupuis and
Dixon, 2004, Dupuis et al. 2002 in Blandy et al. 2006) indicates that owners have a
minimal role in the management of the multi-complex. According to a r esearch study

undertaken in England and New Zealand the following were noted:
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- “many residents complained of feelings of powerlessness and/or lack of
knowledge, bo thw ith respectt ot he de veloper and with respect to the
professional managing agent” (Blandy et al. 2006:2369); and

-  “Research has established that purchasers in both England and New Ze aland
are frequentlyi gnorantof, or confused by,t hel egalst ructure oft he
development w hich they ha ve bought into, an d about t heir ow n rights and
obligations” (Blandy et al. 2006: 2375).

A gap that is identified is the need for education and support to home-owners that live
in bodies corporate. This study also shows that sectional title is not only restrictive for

home-owners it can be a major financial risk for home-owners.

e |RELAND

In I reland, according to R edmond ( 2001), reduction o f public st ock w as through
extensive pri vatisation r ight-to-buy schemes t hat were introduced. The m ajority o f
housing stock built by local authorities has been sold to tenants. Power and Fahey (in
Redmond, 2001) add that Ireland has a large amount of outstanding social housing and
in the poorest of conditions. C orcoran (in Redmond, 2001:294) state that there are
many social problems like “joyriding, vandalism, drinking and drunkenness in public,
open drug dealing and drug use, harassment of settled individuals and households, or
noisy quarrels between neighbours.” This anti-social behavior (Corcoran in Redmond,
2001) i mpacts ne gatively on the living conditions of tenants and reinforces external

prejudices. From this article the challenges that emerge are both financial and social.

e SAN FRANCISCO (IN CALIFORNIA) AND CHICAGO (IN ILLINOIS)

According to Ungerson and Karn (1980) in San Francisco in California and Chicago in
lllinois much large scale renting stock was to be converted to this form of housing. The
challenges linked to this model are financial and social aspects, which have an impact
on the management. Whilst control is restricted and limited, as there is a collective
decision-making t hati s t aking place. Thereis a social interdependence an dt his
resulted in a rise of tensions between owners. In addition, for decisions to be effective,
meetings need to be held. However, “resident apathy and little pride of ownership are
frequently ci ted as characteristic of condominium living” (Cartwright Consulting
Associates in Ungerson and Karn, 1980: 17 6). These con ditions lead to failures of

complexes.

In this form of tenure developers draw up by-laws and these are either not understood

by owners or they are not implemented. Enforcing these by-laws can become costly if
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taken to court. Some examples of by-laws are keeping of pets and parking. According
to Ungerson and Karn (1980) a limitation of this form ownership is that it does not allow

for structural changes or extensions to the individual unit.

e CALIFORNIA

In a Californian co-housing model (similar to condominiums) a developmental approach
was created to en able more interaction an d pa rticipation of residents. According to
Williams (2005:146) “Co-housing combines the autonomy of private dwellings with the
advantages of community living. C o-housing is a high quality and highly sustainable
alternative to other housing options” accordingto Marcus and D ovey (in W illiams,
2005:153). According to William (2005) this model has been successful in California as
iti ncluded a developmental ap proach to co -housing. Itt ook i nto acc ount culture,
institutional st ructures and created pro fessional an d public aw areness oft he
programme. However, according to Williams (2005) the UK experience of co-housing
has no t be en succe ssful, an d there are three barriers to this succ ess: lack of
awareness and expertise by de velopers, pro fessionals an d financial i nvestors; the
standard m odel regarding access to sui table si tes an d f unding for s uch si tes to

construct suitable housing is inadequate, and resale value is low.

e ARMENIA

According to Vanoyan (2004), condominiums were introduced in Armenia in the late
1980s, whereby tenants were able to purchase their apartments from the government.
In a study in 2001 conducted it was found that payment for management by owners
towards maintenance was po or and that g overnments an d notr esidents were
previously responsible for maintenance (Vanoyan, 2004). The Armenian Government
with the assistance of World Bank had to further invest funding to a ddress serio us
maintenance problems. V anoyan ( 2004) ad dst hat for condominiums tow ork a

condominium advisory centre needs to be formed, as noted in World Bank projects.

From the above multi-forms of home-ownership many problems that stem from social,
financial or managementf actors have be en noted. Y et more home-ownership
programmes are being promoted through sectional title. Extensive research needs to
be done to understand and guide such programmes. In addition, alternate forms of
home-ownership need to be ex amined. A s O xley ( 2001) no tes in drawing f rom
experiences of different countries, there is awareness that different forms of ownership
of social housing exist, and these findings add to the general pool of knowledge on

housing. Whilst a few programmes like the Californian programme is successful and
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workable the an alysis h owever shows that the provision of ho using still remains a

global challenge.

e The inadequate delivery of housing by government is not restricted to developing
countries; rather, it is a problem in many countries.

* As home-owners tenants have limited roles or involvement as seen in Hong Kong,
England and New Zealand;

+ Financial problems are highlighted in Hong Kong, San Francisco and Chicago and
Armenia;

¢ Despite introducing ne w strategies in the form of social ho using, co -operatives,
housing associations’ problems still exist in the housing arena;

e There is a lack of support for housing programmes by governments, there is very
little consultation or involvement of those that are affected i.e. the residents;

e Many problems existin the management o f co mmunal ho using, for exa mple in
Australia, England and New Zealand;

e Legislation on housing is often not understood by people in England, New Zealand,

San Francisco and Chicago.

In this section the challenges, successes and failures of home-ownership programmes
has been discussed. A spe cific focus has be en condominiums or the sectional title
development model. As the home-ownership programme being researched is based in

the EMA the next section focuses on the South African housing policy.

2.5 ORIGINS OF SOUTH AFRICAN HOUSING POLICY

During the apartheid era the Group Areas Act of 1950 and 1966 were introduced along
racial categories. According to Morris (1999) these Acts determined the use of urban
land on the basis of four racial categories, African, Coloured, Indian and White. People
classified White were allocated prime locations and most of the urban territory (Cooper
in Morris, 1999) and the land allocated to the others categories was much smaller and
ont he p eriphery of t he city. According to Smith and Hanson (2003:1520) “the
fragmentation o f serv ice delivery in S outh African cities is rootedin 60 years of
apartheid.” This i mpacted on service delivery by the Apartheid G overnment, w here
there was overcrowding and housing shortages for African, Coloured and Indian and

Whites had access to adequate and affordable rental housing (Morris, 1999).
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According to Smith and Hanson (2003) in a case study in Cape Town in the 1970s and
1980s the White minority r eceived hi gh-quality and hi ghly subsidised m unicipal
services fore. g. water, el ectricity, san itation yet paid low r ates. C oloured are as
received relatively high services and the Black areas received poor or no services and
overcrowding exacerbated problems such as health and hygiene, and social tensions
and conflict. P ost-apartheid the government faced many challenges in attempting to
redress the imbalances created in the apartheid era (Smith and Hanson, 2003:1543).
The South African Government made a co mmitment to ad dress the injustices of the
past through its housing policy and declared the provision of housing for the historically

oppressed maijority of people in South Africa to be a priority (Miraftab, 2003).

One of the challenges faced by the new de mocratic government was the enormous
task of ad dressing the ba cklog i n the prov ision of ho using op portunities t o people
excluded by the former apartheid state. Housing policies that developed post apartheid

have been strongly influenced by strong local and national political forces (ibid).

In South Africa, the role of the central government in housing was “to formulate policy
and to support the provinces in implementing it” (Ministry of Housing, 1997:3).
According to the M inistry of H ousing (1997), t he governmenti st asked w ith the
responsibility for providing shelter to the low-income groups; and the Local government
is r esponsible for the delivery of ho using, w hich is bu dgeted for byt he central
government. Various housing programmes were introduced:

e Capital Subsidy Scheme;

+ Extended Discount Benefit Scheme;

+ Peoples Housing Process: This process allows people at an individual, family and
group level to “take the initiative to organize the planning, design and the building of
their own houses” (Ministry of Housing, 1997:7);

* Mobilisation of savings, credit and private sector investment: support of additional
finances to the subsidy scheme and

e Complementary grant s: supportt ol ocal g overnment through the C onsolidated
Municipal Infrastructure P rogramme by national government, for the provision of

large infrastructure and services.

With the current housing polices the South African Government has made inroads to
increase access to housing. According to the South African Institute of Race Relations
(SAIRR, 2008)
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¢ Formal houses in South Africa in 2007 increased from 64.4% to 70.5%
¢ Informal housing had decreased from 16% in 1996, to 14.4% in 2006.
¢ Traditional housing also decreased from 18.2% in 1996 to 11.7% in 2007

Despite there being attempts made to address housing shortages by the South African
Government, t here are stilla large numberof people thatdo nothave accessto
adequate housing. For example, according to the IDP report (eThekwini Municipality,
2008) there is still a shortage of 200 000 houses in the EMA.

Challenges for the South African Housing Policy

According to C harlton (in H arrison et al., 2003) housing projects in Du rban, whilst
having resources and a committed | ocal au thority, struggled at times due to “major
institutional constraints and weaknesses within the local government and lack of co-
ordination between spheres of government (ibid:275). Khan and Ambert (in Khan and
Thring, 2003:xxv) noted that housing delivery programmes resulted in construction of
“mass, non-functional s chemes undertaken on d isconnected pa rcels of | and and

characterized by a low-density, undifferentiated blanket of freestanding housing shells.”

The South African Government introduced the Breaking New Ground (BNG) housing
plan 2004 which included a broader range of housing subsidies that offer a wide variety
of tenure choices. However the most radical shift from the original policy document is
the inclusion of the Informal S ettlement U pgrading and Social H ousing programmes
(Venter, 2008).

Venter (2008:6) notes that the “measures to address the ho using ba cklog t hrough
social housing include the transformation of public sector hostels into family units, inner
city renewal, and building new high-rise rental housing stock. The direct objective of
social housing is to facilitate the production of effectively managed institutional housing
in the areas where demand for institutional or managed housing units exists.” Whilst
social r ental ho using programmes have been introduced, the sale of state-financed
flatsi n terms o fS ectional Title Developmentw as still be ingi mplemented by

municipalities in South Africa.

One of th e housing programme’s that was i ntroduced in S outh A frican was t he
home-ownership which was discussed (in this chapter in 2.4.2.2.2). Based on problems
associated w ith finance, m anagement, | imited t echnical k nowledge in this home-

ownership programme, there is a need to investigate the appropriateness of the home-
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ownership model implemented in South Africa. T he section be low highlights specific

problematic experiences of this form of ownership in South Africa.

2.6 PROBLEMS WITH THE SECTIONAL TITLE DEVELOPMENT

The introduction of the Sectional Title Actin 1971 enabled many tenants to purchase
the ap artments they resided in (Morris, 1999). Morris (1999) notes that in Hillbrow,
South A frica, many tenants had purchased t heir ap artments at a later st age, then
leased them to tenants creating a large number of tenant-landlord relationships within a
complex. Challenges in this model that arose were rents were high, overcrowding,
inadequate maintenance, lack of cap ital an d managerial s Kills, r acial tensions. T he
challenges of bodies corporate i n Hillorow were apathy and no n-payment of | evies
which has led to degeneration. There are similar problems noted in the case study in
Albert Park below.

Problems in sectional title schemes: a case study: Albert Park, Durban

During 2004 the Housing Department of the eThekwini Municipality undertook a study
in Albert Park, Durban on the management of eight private bodies corporate that had
failed and collapsed (Vedalankar, 2004). The study was conducted at two levels; the
first level identifed all the different problems experienced by bodies corporate, and the
second |l evel was to examine common problems of all bodies corporate. The study
highlights the common problems experienced. Figure 2.1 depicts the findings of the

analysis.

The Albert P ark case study thatw as undertaken reports the f ollowing concerns:
municipal services like rates, water and electricity have not been paid and hence the

bodies corporate do not have water and el ectricity. In ad dition there is no insurance

and there is non-payment of levies by owners.

From Figure 2.1 below the following problems were identified.

e The bodies corporate had severe financial problems. Levies were not being paid
and the levy arrears escalated.

e The buildings were in a very poor condition and this made it difficult to make a
visual assessment.

e Thet rustees needed tobe empoweredw ith k nowledge on sectional title

management to deal with the many tasks that faced them.
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The bodies corporate needed assistance (e.g. from the local municipality) as they

were not coping on their own.

The relationships between home-owners, and between home-owners and trustees

were poor.
No electricity
No water i
\ | / Ratesaitesrs Owners Managing agent
Arrears of \ /
Mismanagement municipal charges  No insurance Lack of communication
\‘4 2
Levy defaulters Trustees
Lack of funds \
Lack knowledge of Sectional Title Act
Exterior not painted
Probl =~
roniems Building in poor conditions
Poor relationships — in bodies e T |
Maintenance \
l corporate K Interior Cracked/broken Broken
Diverse owners gutters/piping
/ \ Cracks
Suspiciousness Not painted
Lack of trust st i
o ifts not working
Conflict No lighting
Broken windows
Figure 2.1: Spray diagram of all the common problems in bodies corporate, in Albert Park (adapted from
Vedalankar, 2004)

The st udy al so analysed the e ffects of financial probl ems that eme rged within the
bodies corporate. Figure 2.2 below depicts the effects of financial problems in bodies

corporate in Albert Park.

The findings depicted in Figure 2.2 reports the significance of bodies corporate lack of
finance. The non-payment of |l evies gives rise to the col lapse of bo dies corporate.
Thus there is clearly need for legislative support, aswell asto put into effect and
implement procedures for bodies corporate to address non-payment of levies. From

this case study it is evident that the sectional title model in Albert Park, Durban has not

been successful.
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Figure 2.2: A multiple-cause diagram of financial problems in bodies corporate in Albert Park (adapted
from Vedalankar, 2004)

The study reveals two key aspects for consideration; firstly, sectional title model as a
form o f ho me-ownership po ses many challenges and this model has not been very
successful. T he challenges not having be ing ad dressed leads to the failure of this
model. S econdly, as municipalities in S outh Africa are promotingt his f orm of

home-ownership, therei sa needf or research toan alyze and evaluatet he
appropriateness of this model in promoting home-ownership in the eThekwini Municipal

Area, to provide lessons and guidance for programmes in the EMA.

Sectional Title as a model to promote home-ownership:
The literature review undertaken is indicative that the prom otion of ho me-ownership
can be a good concept. In the words of A nacker and Morrow-Jones (2008) “home
represents the biggest investment that p eople will e ver make.” However security of
tenure entails different forms o f ow nership. R esearch studies have notedt he
challenges and often failures are prevalent in multi or communal forms of ownership.
e Burke (2004) noted the need to take cognizance of social problems in these
schemes.
¢ Ungerson and Karn (1980) emphasized that social aspects of home-ownership
allow for control over the property, individual control is restricted and limited as
there is a collective decision-making. There is a social interdependence and this
results in increased tensions between owners.
+ Blandy et al. (2006) noted problems that owners had with managing agents and
lack of control over management of bodies corporate despite being owners.
¢ In South Africa many problems related to management and behaviour has been
highlighted in a study donein Albert P ark (Vedalankar, 2004) and H illborow
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(Morris, 1999) bodies corporate have many problems, such as management

and financial problems.

The finding of this literature review is indicative that the interrelation and
interdependence of owners creates complexities in living within a sectional title
scheme. Management of such schemes has the complexities of a soft system,
especially those involving owners from diverse backgrounds, and have multiple and
conflicting views. In my view (having worked in the home-ownership programme in the
Housing Department of the eThekwini Municpality), the strength of such schemes’
success is often measured through financial elements rather than from a broader

perspective.

In view of the challenges of the sectional title model highlighted above, there is thus a
need to conduct a research study to examine to what extent (if any) has the transfer of
state-financed flats in the EMA in terms of the sectional title development model, been

successful.

2.7 CONCLUSION

In this chapter the review of public housing with specific reference to the
home-ownership literature was given. The literature study discussed the delivery of low
cost housing by governments in different countries. A trend of transferring housing
stock, and a paradigm shift in governments’ delivery from rental stock towards
promoting home-ownership, has also been highlighted. The successes or failures of
home-ownership were then discussed. A case study in Albert Park in the EMA was
also presented. In the literature review conducted the researcher noted that there was
limited research on the Sectional Title Model. In the next chapter (Chapter Three) the

research methodology will be presented.
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CHAPTER THREE: RESEARCH METHODOLOGY

3.1 INTRODUCTION

This chapter discusses the research methodology that was used to conduct the research
study. This chapter presents a brief overview of the sectional title development model as
the conceptual framework within which the research was undertaken. The research study
was conducted within the systems approach and through the CST framework which are

also discussed.

The research methods used in the research study, the CSH and quantitative approach are
then discussed. The research design utilized in this study includes the research question,
validity and reliability, the research technique, data analysis, ethical considerations. The
limitations of the study and the process followed in the study are also discussed in this

chapter.

3.2 RESEARCH APPROACH

Figure 3.1 presents an overview of the approach taken to conduct the research study. The
research study looks at analyzing and evaluating the impact of the sale of state-financed
flats to tenants by the Housing Department of the EMA,; it gauges the relative success (or
failure) of bodies corporate in terms of the Sectional Title Act (No. 95 of 1986). The study
has been conducted by a former employee (a project manager) of the eThekwini

Municipality and in the home-ownership programme.
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Conceptual Framework: Sectional Title Development Model
Systems Approach
Meta-Methodology: Critical Systems Thinking

Methodology

et e

Critical Systems Heuristics Quantitative Methodology

Nan ™ v

Sampling: Cluster Random Sampling
Data Collection: Questionnaires, Secondary Data, Interviews

v

Analysis: Critical Systems Heuristics and Manual process

Figure 3.1 Road map of Research Study

The research st udy is con ducted w ithin a s ystems approach. The ho me-ownership
programme is a complex prog ramme that i mpacts on former tenants of the eThekwini
Municipality. A meta-methodology CST was u sed to de termine the way in which t he
research was approached. The use o f C ST e nabled t he use o f multi-methodologies
(Mingers and B rockelsby, 1997). The attributes o f C ST are : complexity, large scal e,
uncertainty, impermanence and i mperfection (Bammer, 2003) which is applicable to the
home-ownership programme and will be further discussed. There are two methodologies
within CST that will be used in this study,

e The Qu antitative Method that en ables the r esearchert o obtain data on bo dies
corporate and compare this data between a nu mber of bodies corporate to measure
the outcome of the home-ownership programme. The use of the Quantitative Method
through t he CST also en ables the researcher to an alyze an d compare the data
obtained from the bodies corpora te an d H ousing Department of the eT hekwini
Municipality. The aim of the quantitative questionnaire was to obtain information on
the management of the bodies corporate, understanding of sectional title development,
financial status of bodies corporate, and their relationship with the Housing Department
of t he e Thekwini Municipality an d other generali nformation. The g uantitative
questionnaire was administered to trustees of bodies corporate in Phoenix, Durban in

the EMA. The use of CST enables the researcher to draw on different perspectives of
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the home-ownership programme, namely trustees of bodies corporate and the project

team of the home-ownership programme.

e Critical Systems Heuristics (CSH) focuses on the twelve critical boundary questions.
The reason for selecting CSH through CST, is, that CSH facilitates a process for the
analysis and e valuation of a complex and | arge scal e ho me-ownership program me
systemically. In addition the use of C SH en ables the r esearcher to probe into the
planning andi mplementingt he home-ownership programme by t he H ousing
Department of the eThekwini M unicipality. A q uestionnaire w as ad ministered to the
project team that wasi nvolved int he implementation o f the ho me-ownership
programme. This process will also highlight the perspectives of housing employees on

the outcome, success or failure of the home-ownership programme.

Cluster random sampling is being used in this study. The data collection was conducted
through a process of developing questionnaires and conducting interviews. The analysis
process entailed two elements. In the CSH study the analysis was conducted as stated by
Ulrich (1996). For the quantitative study a statistical analysis was undertaken manually by

the researcher as the sample size was fifteen and did not warrant a sophisticated process.

This is an evaluative case study that focused on the sale of state-financed flats to tenants.
The process followed is an unadopted use of the sectional title model implemented by the

eThekwini Municipality.

Evaluative r esearch has been used ex tensively for assessing a p rogramme i n soci al
research. A study conducted by Visionpoint (2004) in England looked at conducting an
evaluation of a programme called SureStart. This programme used face-to-face interviews
to de termine output of services, which r equired probing an d r eflection. Gassner etal.
(2008) conducted ar esearch study in S cotland to ev aluate bo th e nvironmental and
financial elements in developing social housing programmes. The evaluation included a
case study of public sector housing. Questionnaires and interviews are also being utilized

in this research study.

In 2003 t he U rban Sector Network con ducted an ev aluative research on t he N ational

Housing Subsidy Scheme (HSS) in South Africa. The evaluation included a review of the
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housing po licy, i nterviews with the P rovincial D epartment of H ousing an d in-depth
interviews with the recipients or be neficiaries of the HSS and workshops w ith r egional
stakeholders. As discussed in Chapter Two there are many challenges encountered in the

sale of public housing assets in the different countries.

3.3 A SYSTEMS APPROACH

The systems approach has been recently used to look at housing issues. Rhodes (2006),
Midgley et al., (1998) in their study on the housing need of the aged have used a systems
approach. Boston (2000); Chapman (2002, in R hodes, 2006:8) have suggestedt hat
“systems effects may be one of the keys to unlocking the door of cause and effect and
relationships in public service delivery arenas, such as housing, health and education.”
Susilawati, Skitmore & Armitage (n.d.), also through a systems approach, investigated a

multi-stakeholder partnership in affordable rental housing.

Systems’ thinking provides tools for dealing with some important aspects of complexity,
particularly non-linear relationships, feedback loops, hierarchies and emergent properties
(Bammer, 2003:2). As discussed in Chapter One the sectional title model is a complex
form o f property o wnership, and is g overned by legislation. This m odel r equires these
home-owners to manage the common property jointly. The appropriateness of using this
model in promoting the home-ownership is still to be determined through this study. The
home-ownership programme is multifaceted and n eeds to en capsulate identifying,
examining and understanding the:

* wide range of stakeholders and their interconnectedness within the programme

o different elements such as technical, social, financial and legal and how these different

elements work together as a whole in the delivery of home-ownership.

Through Figure 3.2 the system’s map the components of the sale of state-financed flats
were identified. T he f ollowing technical, financial, | egal, political, an d social and
educational elements (Housing Department, 1996) were looked at by the project team in
preparing and planning the ho me-ownership programme. Below is a discussion of wh at

each element entails.
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Technical Elements: As the flats were not built for sale, the flats had to be prepared for
sale in compliance with the Sectional Title Act and Town Planning Regulations. This
entailed the separation of services and survey of flats to develop Sectional Plans (Housing
Department, 1996).

Financial Elements: The funds for this project were allocated from national government.
The purchase prices of the flats were calculated by adding the historical cost of the flats
plus preparation for sale cost, less the discount of up to R7 500 in terms of the Extended
Discount Benefit Scheme, (i.e. historical cost + preparation cost — the discount = purchase
price). Thus the prices of flats varied from R600 (which included the conveyancing cost) to
R17 000. The Housing Department in the EMA had to draw up a budget for this project,
which was approved both by the local and national government (Housing Department,
1996).

Legal Elements: As part of the sales process, there was a need to appoint a panel of
conveyancers to execute the transfers. The panel was appointed in accordance with
affirmative procurement policies of the eThekwini Municipality (which was then referred to
as the North/South Central Local Council) (Housing Department, 1996). The transfer of the
flats was done at the Deeds Office, in Pietermaritzburg, KwaZulu-Natal. Once the flats
were transferred, in terms of the Sectional Title Act (No. 95 of 1986) it was mandatory for
the developer (i.e., the Housing Department of the eThekwini Municipality) to convene an

inaugural meeting within sixty days of the transfer.

Political Elements: It was important to have the support of the local councillors in this
project, as they could disrupt the sales process if they did not support it. The team had

meetings with councillors and invited them to community meetings held with the tenants.

Social and Educational Elements: As the flats were to be sold to the tenants, an
educational campaign was undertaken. This campaign included explaining to the tenants
the conditions of sale, criteria, the sales administrative process and the prices of the flats.
The bigger challenge for the project team was to take a middle-class urban concept of
sectional title and promote it in the mass-based, working class townships. The tenants’
profile included pensioners, the unemployed, those with very low levels of education and
widespread illiteracy. The IDP (2008:119) has indicated that within the municipality 16% of
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adults are functionally illiterate, 38 per cent of the adult population has matriculated and
only 8% has tertiary qualifications. The challenges that face these tenants are ensuring
that they are able to sustainably manage sectional title living. These include the
responsibility and role of home-owners in this form of ownership. There is a need to have

the responsibility of a communal identity while retaining individual ownership.

Sale of State-

Financed Flats POLITICAL

SOCIAL

FIGURE 3.2: Systems Map identifying the elemeants as its system of interest in the sale of state-financed fists

Through the home-ownership programme tenants became home-owners (Housing
Department, 1996). The change inculcates a process for tenants who were dependants of
the Housing Department to become independent home-owners. Thus the research study
also investigates the programme and examines whether the process followed effects this

positive social change.

3.4 CRITICAL SYSTEMS THINKING

The research study being conducted is also complex; the home-ownership programme
was targeted to approximately 10 000 tenants, the success of this programme is being
investigated in this research study. Research on social theory requires the existence of

complexities and CST places great emphasis on this. According to Flood (1994:1) the
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main goal of CST “is to achieve progressive social change.” There are various

stakeholders in the home-programme.

In CST, according to Midgley et al., (2001) problem situations are asse ssed critically with
participants. Jackson & Flood (Jackson, 1995:30) state that “addressing issues of critical
awareness, sociala wareness, complementarism att he m ethodological | evel,
complementarism at the | evel of theory and the ethical stance led to the formation of
Critical Systems Thinking.” The use of different m ethodologies facilitated a process of
obtaining da ta extensively. | n addition t he researcher w as able to draw on di fferent
perspectives and experiences from different sources. This allowed for a holistic and in-
depth st udy. CST also f acilitates t he process of creating cr itical aw areness through
dialogue for the purpose of creating debate around boundary judgments’ (Cordoba, 2007).
The r esearch study t hrough the use o f C ST i nvestigates the di fferent pe rspective of

different stakeholders as to what was and what was not considered in this programme.

According to Mingers and Brockelsby (1997) CST enable the use of multi-methodology
from different paradigms for a research programme. As discussed in Chapter One (Section
1.5) the different paradigms in this research study are the trustees of the bodies corporate
through the quantitative approach andt he project team o ft he H ousing D epartment
through CSH. It is appropriate to use CST as Meta-methodology in which to conduct the

research of a messy situation.

CST as a research ap proach has be en use d e xtensively for e .g., C ordoba (2007) and
Midgley etal . ( 1998). Cordoba ( 2007) ha su sed C ST an d boundary cr itique i n an
organizational |1 S pl anning p rogramme. A ccording to Cordoba (2007) CST is use ful for
highlighting a reflection process, the i nclusion of s takeholders, facilitating di alogue and
sharing concerns in planning programmes. Midgley et al. (1998) also used the theory of
boundary cr itique an d CST hi ghlightingt he n eed to be aw are and engage v arious
stakeholders in developing housing services for the aged people. Both these studies have
applied CST highlighted elements that are relevant to the research study being conducted:
e The use of multi-methodologies to obtain a broa der perspective, a wider and deeper
understanding of the subject matter that allows for introspection and reflection.
¢ The need for undertaking a boundary critique is significant, for example in planning an

IS planning programme, the focus area could have been only on the technical design,
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but by extending the study to include a bigger st akeholder grouping that would be
users of t his programme, a m ulti-perspectives understanding ha s be en g ained and
hence a more relevant and useable IS programme designed. In the home-ownership
programme if the research study was limited either to the Housing Department of the
EMA or only the bodies corporate, the analysis and evaluation would be limited. The
use of CST facilitated a process of extending wider stakeholder participation and the
use of different methodologies within a research study;

Stakeholder en gagement, w hich includes the ne ed for dialogue - by including more
stakeholders the researcher not only gains a better understanding of the topic but this
process f acilitates dialogue and g reater participation. In ad dition this would draw
attention to the complexities that need to be addressed. This would in my view lead to

a greater commitment to the home-ownership programme.

Thus it is appropriate to use the CST approach in this research study.

Based on the principles of CST (Gregory, n.d.) the home-ownership programme aims to:

be systemic
incorporate meaningful participation with stakeholders
encourage reflective thinking through interviews

encourage empowerment through finding in this research study

There are three commitments of CST: (Midgley, 2001)

Critical Awareness: According to Midgley et al. (2001) stakeholders may have differing
views on changes or progress and it is important to facilitate a process for critical
awareness. The interviews with stakeholders of the home-ownership programme will
make sal ient the di fferent views and aimt o develop a cr itical awareness oft he
programme.

Emancipation: According to Midgley et al. (2001) improvement or emancipationis a
central focus of intervention. Jackson (in Midgley 1996:14) states that “critical systems
thinking is dedicated to human emancipation and seeks to achieve for all individuals
the maximum development of their potential.”

Methodological Pluralism (MP): “There is a huge diversity of methods of intervention,
originating in a m ultitude of paradigms and de signed with very different purposes in
mind” (Midgley et al., 2001:619). MP is also seen as co mplementarism by Flood and

Jackson (in Midgley 1996). This entails making “explicit use of a meta-theory to identify
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the strengths and weakness o f different methodologies, and the methodologies are

viewed as complementary” (Midgley, 1996:13).

The C ST aims to address problems that are characterised by compl exity, large scale,
uncertainty, impermanence and i mperfection (Bammer, 2003). These characteristics are
identified within the home-ownership research as:

Complexity - As discussed in Chapter One (page five) the home-ownership programme
entails a complex proc ess. Home-owners t hus ne ed t o un derstand | egislation that
governs sectional title ow nership. In ad dition home-owners ha ve to work j ointly i n
managing the body corporate. Itis a complex method of ownership to understand and
implement. In Ireland (Redmond, 2001) there was an extensive programme introduced to
reduce pu blic st ock, h owever, some o f the cha llenges faced linked to anti-social
behaviour of tenants which impacted negatively on living conditions of tenants. This was
also f ound in E ngland ( Walker, 2001) and N ew Zealand ( Blandy etal. 2006). The

complexity of such models was also highlighted in Armenia by Vanoyan (2004);

Large scale - the programme impacts EMA, there were 10,333 (all the state-financed flats
administered by the Housing Department) state-financed flats to be sold in terms of the

home-ownership programme;

Uncertainty - there has be ena paucity of r esearch ont he ho me-programme. T he
programme is vast and difficult to predict. The studies done on the NPM programme in
England (Springings, 2 002; Walker, 20 01) an d the multi-complex ownershipin N ew
Zealand (Blandy et al. 2006) have both looked at some of the challenges to owners and
the management of schemes. Whilst these studies have looked at management there is
limited data on the outcomes of these programmes. In Hong Kong there has been a 56%
take-up by residents of the sale of public flats (Hammer, 2004). Home-ownership entails
the need to also have adequate finance to manage and maintain structures and according
to Megbolugbe et al. (2001) housing as a commodity has high cost in terms of resilience

and usage;

Impermanence — due to the home-ownership programme, tenants have been in a state of

transition to becoming owners;
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Imperfection — there is no single way of implementing the programme; there is also no
right or wrong solution. Dealing with pe ople on a | arge scal e i nvolves differing views,

dynamics and complexities, and hence does not have a blue-print or perfect solution.

Undertaking a research study on the home-ownership programme entails understanding of
complexities linked to joint ownership, management and social interactions of the owners
and the use of CST in this study is thus ap propriate. The ne xt section discusses the

research methods utilized in this research study.

3.5 RESEARCH METHODS

The research method discusses the two approaches used to conduct the research study,

namely, quantitative research and CSH.

3.5.1 Quantitative Research

According to Schurink (in Poggenpoel et al., 2001), the main aims of “quantitative research
is to objectively measure the social world, to test hypotheses and to predict and control
human b ehaviour.” The quantitative ap proach has be en used extensively to obtain data
and test hypotheses in public housing. Ibrahim and Ong (2004) used quantitative research
to conduct a study on branding of public ho using estates in Singapore. Donoghue and
Tranter (2008) also used quantitative research to study public housing tenants in Australia.
The use of the quantitative research method enables the researcher to obtain statistical
datain a sci entific and structured manner. Thus the use of quantitative method was
appropriate and will enable the researcher to follow a methodical and structured manner in
which to investigate the extent of the success or failure rate of bodies corporate. The use
of t he quantitative method wiill allow for comparison of data from al |l bo dies corporat e
studied.

The study was conducted in an area called Stonebridge in Phoenix within the EMA. This
study was conducted through a questionnaire that was developed from the management
rules (Annexure 8) and conduct rules (Annexure 9) of the Sectional Title Act (No 95 of
1986). The questionnaire was administered by community liaison officers who work in this

area.
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3.5.2 Critical Systems Heuristics (CSH)

CSH is appropriate to use for the home-ownership programme as it seeks to analyse and
evaluate the appropriateness of the implementation a complex programme to tenants. A
scan of literature reveals that CSH has not been used for a sectional title de velopment
model, Midgley, et.al. (1998) to enable a wider stakeholder engagement and minimise the
marginalisation proces s. Cordoba (2007) ha s use d the boundary cr itique inan IS

programme.

Ulrich (2005:1) noted CSH as a “framework for reflective practice based on practical
philosophy and sy stems thinking.” Heuristics is formed from a Greek verb jheuriskein’
which in essence m eans the art or practice of di scovery ( ibid). Th rough heuristic
procedures the researcher was able to enquire and probe into the rationale for decisions
that were made when promoting the home-ownership programme. In addition, this process
enables the researcher to probe into soft issues that were not easily quantified but rather
highlights viewpoints and motivations for de cisions t aken in the implementation of t he

home-ownership programme in the EMA.

As discussed in Chapter One, CSH is a methodology used to debate boundary judgement.
CSH has four boundary issues, sources of motivation, control, knowledge and legitimation
that bring to light twelve boundary judgements (Ulrich, 2005). T he che cklist focuses on
twelve q uestions on what ,ought’ to ha ppen and w hat ,js’ happening. CSH sup ports a
systematic process (Ulrich, 2001:1)

¢ Firstly in identifying boundary judgments through a systematic process

* Secondly, in analyzing alternative reference systems for defining a problem; and

« Thirdly, challenging any claims to knowledge, rationality or improvement that rely on

hidden boundary judgments or take them for granted.

A questionnaire was developed from Ulrich’s (1996) CSH. A nnexure 2 ist he
questionnaire. The use of CSH in this research study enabled the researcher to conduct a

study with the Housing Department of the eThekwini Municipality.

Qualitative Element to the study
The questionnaires administered within the CSH also encapsulate a qualitative element to

the study. According to Schurink (in Poggenpoel et al., 2001) the qualitative paradigm is
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“holistic in nature and the main aim is to understand social life and the meaning that
people attach to everyday life.” In exploring and analyzing the impact of the sales process,
there is a ne ed to un dertake an in-depth analysis t o understand the po licy t hat w as
implemented, its impact on social needs and the requirements of people (tenants) living in

these flats.

According to P atton (in Blanche and Durrheim, 1999:43) in a ho listic inquiry within the
qualitative approach “the whole phenomenon under study is understood as a complex
system thati sm oret han thesu mo fi tspa rts; focuses onm ore co mplex
interdependencies, not meaningfully reducedto af ew indiscreet variables an d | inear,
cause-effect r elationship.” A Systems Approach is seen as a “holistic approach to
understanding and managing complexity” (Chapman, 2001:66). U se of t his approach

enabled exploration of the different social and basic needs of people.

The r esearch methods have been d iscussed above. T he ne xt section discusses t he

research design used in conducting the research study.

3.6 RESEARCH DESIGN

The research design is the steps or plans that a researcher will undertake to investigate
the research question. “The research design is the plan that guides the arrangement of
conditions for collection and analysis of data in a manner that aims to combine relevance
to the research purpose with economy in procedure” (Sellitz, Jahoda, Deutch and Cook in
Blanche and Durrheim, 1999:29). The research design in this study included the following:

e Research question;

« Validity and reliability;

e Technique used in the research study;

e Strengths in selecting the research study;

e FEthical considerations;

¢ Limitations of the study; and

e Process followed during the research study.

The geographical context within which t his study was un dertaken was in Stonebridge,
Phoenix, in the EMA in S outh A frica. The research s tudy also focusedon t he

implementation of a policy to promote home-ownership in the delivery of housing in the
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public sector . The s tudy f ocused on t he i mplementation o f ho me-ownership byt he

Housing Department in the EMA.

3.6.1 The Research Question
As discussed in Chapter One the research aimed to answer the following question:
In terms of the sectional title development, to what extent (if any) has the transfer

of state-financed flats by eThekwini Municipality to tenants been successful?

To explore this research question the research study was conducted in two ways:

The first set of criteria to measure success was directed to bodies corporate and focused

on ob taining da taon thei mpactan dpo st sales process o ft he home-ownership

programme:

* Financial management: financial statements and funds available, property insurance,
maintenance of property, payment of levies;

e Social cohesion: interpersonal relationships within and between trustees and owners;

e Decision making: technical knowledge on sectional title compliance to the S ectional
Title Act (No 95 of 1998); and

* The legislative requirements that bodies corporate need to adhere to in terms of the
Management Rules, Annexure 8 ofthe Sectional Title Act (No 95 of 1986) and
Conduct Rules, Annexure 9 of the Sectional Title Act (No 95 of 1986).

The second setof criteria used to measure success focused on Ulrich’s (2005) four

boundary issues that bring to light twelve critical boundary questions that were aimed at

employees of the Housing D epartment of the e Thekwini Municipality; w hich focused on

understanding the planning and implementing the home-ownership programme. The four

boundary issues are:

e Motivation for the sale of state-financed flats in the eThekwini Municipality (the plan’s
source of motivation);

+ Implementation of the sale of state-financed flats in the eT hekwini Municipality (the
plan’s source of control/power);

e The plan’s knowledge-base; and

e A plan’s legitimation.
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3.6.2 Validity and Reliability

Validity enquires whether what is being studied is what was intended to be studied (Black,
2002). Whilst reliability focuses on the authenticity of the data collected in the research
study. In ensuring that the data was valid and reliable, a mixed methodology method was
utilized for the collection of data. This ensured the use of a combination of data collection
tools and various data sources. Through conducting face-to-face interviews with both the
implementers and recipients of the home-ownership programme the data obtained was
authentic, in addition the data was obtained from the primary source in the home-
ownership programme. In conducting a quantitative audit of trustees of bodies corporate it
was important to assess the extent to which the data was reliable. The use of the CSH
approach with the project team of the Housing Department facilitated a process to
examine what was being done and what should be done in the home-ownership

programme. In addition, it facilitated an analytical and evaluation process in the study.

3.6.3 Technique used in the Research Study

A technique is the modus operandi in the planning of the research. The specifics can be
divided into three aspects, sampling, data collection and analysis. The research design
according to Blanche and Durrheim (1999:44) “states explicitly which procedures will be
developed: a flexible guide will state explicitly which procedures will be adopted to
determine the method of sample selection, and analysis.” The technique in the research
study enabled the researcher to be structured and systematic when conducting the

research. The three aspects of the technique are:

3.6.3.1 Sampling

According to Webster (in Fridah n.d.) a sample is “a finite part of a statistical population
whose properties are studied to gain information about the whole.” Sampling is an
important research tool used by researchers to assist in conducting a research study. “In
most applied social research, one is interested in generalizing to specific groups. The
group that one wishes to generalize to is often called the population in the research study.
This is the group that the researcher takes a sample from because this is the group the
researcher is interested in generalizing about” (Research Base: Knowledge Methods
Sampling). Collins et al. (2006) state that sampling is “an important step in the research
process because it helps to determine the quality of inferences made by the researcher

that stem from the underlying findings.” Sampling thus is a selection process of a specific
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number of respondents that is taken from a population that the researcher wants to study
(Blanche and Durrheim, 1999).

The sampling method was a probability sampling method. This method was chosen
because the home-ownership programme was first implemented in the geographical area
Stonebridge, Phoenix which is in the north of Durban and there was a high percent of
tenants who had taken transfer of their homes. According to Research Base (Research
Base: Knowledge Methods Sampling) it “is any method of sampling that utilizes some form
of random selection. In order to have a random selection method, you must set up some
process or procedure that assures that the different units in your population have equal
probabilities of being chosen.” The type of sampling that is selected is cluster random
sampling. Cluster random sampling was used to select fifteen bodies corporate that were
among the first to be transferred to owners. This type of sampling divides “population into
clusters (usually along geographic boundaries), randomly sampled clusters measure all

units within sampled clusters” (Research Base: Knowledge Methods Sampling).

The sectional title model is a fairly new concept in South Africa; hence there is limited
research undertaken in this area. In a study undertaken by Khoza (2008) on the sectional
titte model the sample was one body corporate and the trustee and the managing agent
was interviewed. The selection of fifteen bodies corporate is considered suitable to assess
and evaluate the appropriateness of this model. The research study can be seen as a pilot
that could be developed for further research study. The geographical area chosen was
Stonebridge, Phoenix which is in the north of Durban. To evaluate the impact of the sale it
was relevant to select a sample of bodies corporate that have been registered since 2000
(Housing Department, 2005).

The second study focused on the project team of the Housing Department that
implemented the home-ownership programme. The team comprised of two managers and
four project managers, one of the project managers is the researcher (who resigned in
December 2007) of this research study. As this study was based on CSH it required an in-
depth understanding of the home-ownership programme. The sample size for this
programme was five. The study aims to determine to what extent (if any) the home-
ownership programme has been successful. The study also highlights the complexity of

sectional title and could provide learnings for a similar research study that is done.
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3.6.3.2 Data collection

The data is collected when conducting the research. Through the collection of data
obtained through the interviews in both the studies the researcher was able to analyse,
evaluate and draw conclusions on the subject that was being researched. As the study
was undertaken through a multi-methodological approach, it focuses on obtaining data that
was quantitative and qualitative. Through which the research will be able to make in-depth

and holistic recommendations and conclusions.

The following methods were used for data collection:

i) Questionnaires
Questionnaires were developed for both studies that were being undertaken.
Questionnaires ensured that the process of obtaining information was organised. In
developing a questionnaire the researcher was able to plan and conceptualise what data
was required for the study. The study that was aimed at bodies corporate was
quantitative. The use of the quantitative research facilitated the comparison of the data
obtained from the management of the fifteen bodies corporate. Annexure 1 is the
guestionnaire that was administered to bodies corporate. The questionnaire aimed to
obtain data on the management of the bodies corporate, their understanding of sectional
title development, financial statuses of bodies corporate, their relationship with the

Housing Department and other general information.

The second questionnaire (Annexure 2) that was developed was based on Ulrich’s
(1996) “CSH.” This approach facilitated a process of analyzing and evaluating a policy
decision. As this study’s focus was on analyzing and evaluating the implementation of a
policy to transfer home-ownership to tenants, the use of this approach was appropriate.
The nature of the questions in this questionnaire was qualitative, and thus enabled the
researcher to study the subject matter in depth. The second study was aimed at the
project team that was involved in implementing the home-ownership programme. Thus

this study also enabled the researcher to draw on the experiences of the project team.

ii) Secondary data
In conducting a research study that assessed and evaluated the implementation of a
policy decision, it become necessary for the researcher to examine all documents and

reports that affected the home-ownership programme. There was also a need to
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examine legislative and policy documents relevant to this study. This is the source of the
hard data for the study. It consistsof 6 documents including Government Legislation such
as the Housing, Rental Housing and Sectional Title Development Acts; and Reports of
the Housing Department of the eThekwini Municipality.

iii) Interviewing
According to Suman (2001) the interviewer is the collector of the raw data and as such
influences the quality of social r esearch. Thus t he i nterview process was critical i n

obtaining accurate raw data, so that inferences could be made in the analysis.

The advantages of conducting interviews are (Marketing Research: Quantitative Research
Techniques, n.d.),

o there is direct interaction between the interviewer and interviewee;

* there is more room to clarify the data being collected;

¢ the data obtained is of better quality and quantity;

+ there is a higher response rate in the study conducted.

These reasons specify why the interview was used for this research study.

According to Hiller and DiLuzio (2004:1) “the research interview is usually discussed from
the vantage point of the researcher. While activist research has drawn attention to the
voice of the participant, constructivists have added a new perspective by showing how the
research interview is both collaborative and meaning-making.” The interviewer is seen as
an active participant in the interview process. Hiller and DiLuzio (2004:3) add that, “In the
traditional approach in which the interviewee is viewed as a repository of answers and the
interview process itself i s vi sualized as a conduit or pipeline of i nformation t hat the
researcher see ks, con structivists un derstandt he interviewi sa meaning-making

experience involving both the interviewer and the interviewee.”

The interviews in the first study were conducted by community liaison officers. The liaison
officers thus needed to attend an orientation session before conducting the interviews with
the trustees of bodies corporate. This is discussed in detail in Section 3.7.7.1 below. The

interviews for the CSH study were conducted by the researcher.
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3.6.3.3 Analysis

According to Blanche and Durrheim (1999:47) the aim of data analysis is “to transform
information (data) into an answer to the original research question.” The research study
undertaken within a systems approach needed to identify the different elements and their
interconnectedness through the data that was obtained in conducting the research. As the
sample size was fifteen, the statistical analysis conducted was undertaken manually by the
researcher. The process followed for the quantitative study was a tally of the interviews
responses to the questions in Annexure 1. The researcher will use the Microsoft Office
Excel spreadsheet to tally the responses of the interviewees which will be discussed in
Chapter Four. The data will enable comparison in responses between bodies corporate, as

well as a cross tabulation between different questions.

The CSH questionnaire is analytical and evaluative and thus will facilitate the analytical
process through identifying themes from the study. The comments obtained from the
interviewees will be analyzed and the themes that emerge from this process will be

discussed in Chapter Four.

A Stakeholders’ Analysis was also conducted in this study. According to Lane et al.
(2001:73) “the stakeholders in a situation are those who have a stake in its outcome.”
Once stakeholders are identified, it was important to undertake a stakeholders’ analysis.
Every stakeholder has some input into the process that affects the outcome or success of
the home-ownership programme. As part of this process it was also important to take note
of their different perspectives, and assess the need and process for a paradigm shift.
Selection and involvement of these stakeholders ensured a holistic approach. The next

section discusses the choice for the research study.

3.6.4 Strengths in selecting the research study

According to Mouton (2001: 159) implementation evaluation research is a “form of applied
research aimed at assessing whether interventions have been well conceptualised and
properly implemented.” The analysis and evaluation of the implementation of the
home-ownership programme enabled the researcher to draw inferences on the outcome of
the programme. Use of the CST which is seen as a meta-methodology enabled the
researcher the use of more than one method of information. This study also looks at the

different perspectives of those affected by the implementation of the home-ownership
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programme. Thus the use of a sy stems ap proach en sured a ho listic study was being

conducted and the findings have meaning and value for the programme in the future.

3.6.5 Ethical Considerations

Before the commencement of the research study, the researcher sought written consent
from the Housing Department to undertake the research study see attached Annexure 4.
Prior to be ing interviewed all r espondents completed a written con sent, see a ttached
Annexure 3. To ensuret hat con fidentiality w as m aintained, measures w ere taken to

protect the identity of respondents. No names were recorded in the questionnaires.

3.6.6 Limitations of the Study

The research study was contextual in terms of the time, the geographical location and area
of study, i .e. low-cost housing. T he research study could have been biased from the
perspective of the researcher during the intervention. As the intervention was undertaken
for specific bodies co rporate it was nott hei ntention o ft he researcher to make

assumptions about bodies corporate in general.

3.6.7 Process followed during the Research Study

3.6.7.1 Process for administering the Quantitative Questionnaire

The q uantitative questionnaire (Annexure 1) was ad ministered tot rustees of bodies
corporate in Stonebridge in Phoenix; through the interview technique as it ensures that the
questionnaire was answered in a s tructured manner thus allowing for its full completion.

The questionnaires were administered to trustees between October and November 2007.

The questionnaire was administered by community liaison officers (CLOs) that worked in
the Phoenix area. The researcher held a meeting with the two CLOs. The purpose of this

was:

to orientate them to the study;

e to explain the nature of the study being conducted;

e to explain their role in this study;

¢ how to make the first contact, either telephonic or direct contact;
e obtaining consent of trustees to participation in the study;

« the right of confidentiality of the interview;
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o the need for accurate recording (written) of the data obtained during the interview, and,

e arole-play session to assess the preparedness of the CLOs to conduct the interviews.

The CLOs conducted the interviews in twelve of the fifteen bodies corporate that were
selected. There was no success in eliciting the participation of the three bodies corporate

as planned interviews were not honoured by the trustees.

3.6.7.2 Process for administering Ulrich’s CSH

The second questionnaire (Annexure 2) was to be administered to members of the project
team through an interview process. The interviews were conducted during September and
October 20 07. The sample si ze cho sen was five members of the projectteam. The
interviews were conducted by the researcher and were done individually (i.e. on a one-on-

one basis).

Through the interview process the researcher observed the following:

e The interviewees were not comfortable with some of the questions as this entailed both
an evaluative an d r eflective process of the i mplementation of t he home-ownership

programme.

 Whilst some of the interviewees gave detailed answers, some of them gave short crisp

answers.

e The questionnaire was lengthy and interviewees were getting restless towards the end
of t he questionnaire. The ap proach to such studies ne eds to be revisited when

undertaking future research.

3.7 CONCLUSION

This chapter presented an overview of the methodology used in the research study. This
chapter discussed the use of the systems approach within which the research study was to
be conducted. CST, the use of the quantitative approach, as well as the use of Ulrich’s
CSH were then discussed. The research design discussed the method of sampling, the

data col lection an d an alysis process applied to t he research study. The cha pter then
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concluded with stating the ethical consideration, the limitations and the process of the
research study. Chapter Four focuses on the data analysis and evaluation of data

collected.
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CHAPTER FOUR: DATA ANALYSIS AND EVALUATION

4.1 INTRODUCTION

This chapter focuses o nt he analysis and e valuation of data ob tained f rom the
quantitative study that was administered to trustees of bodies corporate and the CSH
study with the project team of the Housing Department of the EMA. This enabled the
researcher to answer the problem statement, analyze and e valuate if the transfer of
state-financed flats to tenants by the e Thekwini Municipality in terms of Sectional Title

Development Scheme was successful.

The data analysis and evaluation discussed in this chapter are:
o The Perspectives of Trustees of Bodies Corporate
This section discusses the analysis of data and evaluation of the Quantitative Study
undertaken w ith trustees o f bo dies corporate. Th e discussioni s pre sentedin
Section 4.2.1 under the following sub-sections,
- General Information of Bodies Corporate;
- The Body Corporate;
- Rules of Bodies Corporate ;
- Management of Bodies Corporate;
- Financial Management;
- General; and

- Inferences from the Quantitative Study undertaken.

e Perspectives of E mployees of t he H ousing Departmento f the eThekwini
Municipality
This section discusses the analysis of data and evaluation of the CSH undertaken
with officials of t he project team of the H ousing D epartment. The discussionis
presented in Section 4.2.2 under the following sub-sections,
- Motivation for the Sale;
- Implementation of the home-ownership programme;
- The Plan’s Knowledge-Base;
- A Plan’s Legitimation; and
- Inferences from the CSH study
e Stakeholder's Analysis - A stakeholder's analysis was also conducted and is

discussed in Section 4.2.3



61

¢ Implication from Both Studies - This section draws inferences from both research

studies and is discussed in Section 4.3.

e Validity, Biasness and General usability in Section 4.4

4.2 FEEDBACK FROM RESEARCH STUDIES UNDERTAKEN

Within a sy stems approach t he researcher through C ST, was ab let o use multi-
methodologies as di scussed i n S ection 3.3 in C hapter Three. Theuse of C ST
facilitated a process of ex tending w ider st akeholder pa rticipation an d the use o f
different methodologies within a research study. In addition, CST, which emphasized

the need to conduct a boundary critique, was also undertaken in this study.

The process followed in the analysis of the data was discussed in Section 3.7.3.3 in
Chapter T hree. For the quantitative study from the completed questionnaires at ally
was made of interviewees’ response to questions in Annexure 1, this is presented and
discussed below. Forthe CSH study from the compl eted q uestionnaires, comments
received in response to questions in Annexure 2 were recorded; in addition the themes

that emerged are presented below and discussed.

4.2.1 The Perspectives of Trustees of Bodies Corporate (BC)

As discussed in Chapter Three (3.6.1) the use of the Quantitative Method has been
used extensively to obtain data in public housing for e.g. Ibrahim and Ong (2004) and
Donoghue an d Tranter (2008). Through t his method the researcher was ablet o
determine success or failure of a body corporate in terms of Annexure 8 and 9 of the
Sectional Title Act (No 94 of 1986).

The data obtained from the quantitative questionnaire (Annexure 1) administered to the
trustees o f twelve bodies corporate was analyzed by t he r esearcher. T hetally of
responses o f interviewees w as analyzed in relation to t he sectional title model as

prescribed in terms of Sectional Title Development Act of 1986.

4.2.1.1 General Information of Bodies Corporate

4.2.1.1.1 Number of Units (flats) within a Body Corporate

The tally of interviewees’ responses to question 1.1 of Annexure 1 indicates that the
number of units in the twelve bodies corporate, ranged in size from 6 to 28 flats per

body corporate.
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4.2.1.1.2 Number of Males and Females interviewed
The tally of interviewees’ response to question 1.3 of Annexure 1 indicates that, seven
females and five males were interviewed for this study, thus showing that both sexes

were included in the study.

4.2.1.2 The Body Corporate

4.2.1.2.1 Number of Trustees in a Body Corporate

The tally of interviewees’ responses to question 2.1.1 of Annexure 1 is depicted in
Figure 4 .1 This figure shows t he nu mber o f t rustees that w ere el ected by bo dies
corporate. The number of trustees ranged from two to six trustees, with larger bodies
corporate having more trustees. In terms of the Management Rules, i.e. Annexure 8 of
the Sectional Title Act (No.95 of 1986) the minimum number of trustees required is two

and the data analysis concurs that all bodies corporate had at least two trustees.

Number of Trustees

O FRLr N WA ULI O
|
T

Number of Bodies Corporate

Figure 4.1: Number of trustees within a body corporate

4.2.1.2.2 Minutes of Meetings held within Bodies Corporate

The tally of interviewees’' responses to question 2.1.2 of Annexure 1 indicates the
minutes of meetings kept by bodies corporate, in addition it also notes the comparison
between the minutes of meeting kept of owners and the minutes of meetings kept of
trustees. The tally indicates thatten out of the twelve of the bodies corporate k ept
minutes of meetings of owners. This is indicative that trustees understand the need to
keep records and adhere to the Management Rules, i.e. Annexure 8 of the Sectional
Title Act (No.95 of 1986) as discussed in Section 2.4.2.2 in Chapter Two. The analysis
of the tally shows that trustees have some basic knowledge of the requirements of the

Sectional Title legislation and requirements.

Two bodies corporate did not have minutes of meetings of owners. This is indicative
that they do not have records of documents relevant to managing the bodies corporate

which includes de cisions or resolutions of owners. These bodies corporate have not
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complied with the Management Rules, i.e. Annexure 8 of the Sectional Title (No 95 of
1986) as discussed in section 2.4.2.2 in Chapter Two. The consequences of this could
lead to serious mismanagement or legislative problems, if the matter is not addressed
by the bodies corporate. T hese decisions are made by owners and if there are no
records then there is no acco untability for how finances have been spent or a body

corporate managed.

The tally of interviewees’ responses to question 2.1.2 of Annexure 1 also depicts that
only four out of the twelve of the bodies corporate had minutes of trustees meetings.
This is indicative that these bodies corporate did not comply with the Sectional Title Act
(No. 95 of 1986) as discussed in Section 2.4.2.2 in Chapter Two. In addition the tally of
responses of interviewees indicates that the trustees either did not know how to do
minutes, or they had no time or it was not important for them. This response could be
seen as a ,don’t care’ attitude or apathy. The analysis reveals that the trustees have
some knowledge of sectional title; however; they have not fully understood or grasped
the significance of:

+ the body corporate being a legal entity (Sectional Title Act No.95 of 1986), i.e. that

it could sue or be sued
* understanding sec tional t itle development, i ts m anagement an d their f iduciary

responsibilities as trustees

Lack of knowledge or interpretation o f | egislation on ho using ha s be en noted an d
discussed earlier in Chapter Two in England (Atkinson et al, in Blandy et al., 2006),
New Zealand (Blandy et al., 2006), San Francisco and Chicago (Ungerson and Karn,
1980).

4.2.1.2.3 Problems within the Bodies Corporate

The tally of interviewees’ responses to question 2.2 of Annexure 1 is depicted in Table
4.1. The table below p ortrays t he probl ems experienced b y bo dies c orporate. The
problems were cate gorized i nto problems experienced w ith: Trustees, Owners and
Managing Agents. The bi ggest cha llenge t hat i nterviewees f aced, w as the no n-
payment of levies by owners. Ten out of the twelve bodies corporate identified this to
be a problem. The analysis of this indicates that many owners do not adhere to the
Conduct Rules in terms of Annexure 9 of the Sectional Title Act (No 95 of 1986) as
discussed in S ection 2.4.2.2 in C hapter Two. Thus the no n-payment of | evies is a
serious threat to this model, as was seen in the consequences of non-payment in the

Albert Park case study on Page 34 in Chapter Two.
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In Table 4.1 another finding is that managing agents did not take action against levy
defaulters and failed to respond to matters in time. Whilst measures have been taken
to address these problems the data above shows that this has not been successful. In
Chapter Two Atkinson et al. (in Blandy et al., 2006), S pringings (2002), and Walker
(2001) have also noted problems with managing institutions in England. In addition this

has also been highlighted by Blunt and Wowicz (1997) in their study in Poland.

According to the researcher the late payment or non-payment of levies has financial
implications for the body corporate. The body corporate is obligated to pay for rates,
insurance, electricity an d water, an d maintenance costs . U Itimately t he | ong t erm
sustainability i s t hreatened if t hese obligations are not met| eading to waterand
electricity being disconnected, buildings not being insured and building de terioration,
becoming dilapidated and leftin a state of disrepair. The value of property will al so

decrease.

The analysis of the tally of interviewees’ responses in Table 4.1 illustrates the need for
trustees to understand the Sectional Title Model. This includes the need for them to
understand their own role and responsibilities and addressing the problems identified
with trustees i.e.:

e Trustees lack of skills for fulfilling their legal obligations

« Ensuring that owners understand rules and

* Trustees de veloping a deeper understanding of m anaging bo dies corporate and

being confident in addressing problems that arise

These results concur with most of the other studies done in Poland (Blunt and Wowicz
1997), San Francisco and Chicago (Ungerson and Karn 1980), and England (Blandy et
al., 2006), highlighting that the legislation on this form of ownership was not clear and

difficult to understand by owners.

Other probl ems no ted were, acco rding to the tally of responsesin Table 4.1, five
bodies corporate indicated that owners did not follow the rules of bodies corporate, and
four bodies corporates indicated that there was a lack of unity within bodies corporate.
The analysis is also indicative that many owners do not adhere to the Conduct Rules in
terms of Annexure 9 of the Sectional Title Act (No 95 of 1986) as discussed in Section
2.4.2.2 in Chapter Two.
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Trustees Owners Managing Agent
No. of No. of No. of
bodies bodies bodies
Problems corporate | Problems corporate | Problems corporate
Does not respond
Fail to do work 5BC Do not pay levies 10 BC timeously to queries 3 BC
Do not call up Do not follow the rules of Not taking action against
meetings 3BC the Body Corporate 5BC levy defaulters 2BC
Do not have skills and
knowledge to perform Does not have proper
tasks 2BC Lack of unity 4 BC administrative records 1BC
Fail to take action on No co-operation amongst Provide a poor quality of
matters 1BC owners 2BC service 1BC
Has not submitted
Loud music 2BC financial statements 1BC
Involved in drugs/alcohol | 1 BC
Is physically abusive to
trustees 1BC

Table 4.1: Problems experienced within Bodies Corporate

4.2.1.2.4 Fulfilling their Roles as Trustees

Table 4.2 below shows the tally of interviewees’ response to question 2.3 of Annexure
1. This table indicates that owners have appreciated the voluntary work undertaken by
trustees. Eight of the bodies corporate have recorded that trustees have kept proper
secretarial, administrative and financial records. Trustees were asked to explain the
procedures taken to address problems. From the feedback, it was ascertained that they
would meet to find solutions as trustees, seek advice and guidance from the managing
agents and their lawyers. From the analysis of the cross-tabulation of the responses
depicted in Section 4.2.1.2.2 (only four of the bodies corporate had kept minutes of
trustees meetings) indicating contradictory responses that proper records were not kept

in terms of the Sectional Title Model.

No. of bodies
Role as Trustee corporate
Keeping proper records 8
Giving feedback on financial statements 4
Taking action against defaulters 4
Having regular meetings with owners 3
Ensure rules are kept 2
Make improvements within body corporate 2

Table 4.2: Appreciation for work undertaken by trustees

4.2.1.2.5 Sectional Title Knowledge:

From a tally of interviewees’ responses to question 2.4 of Annexure 1 is shown in Table
4.3. Only five of interviewees received training from the Housing Department and
seven of interviewees stated that they read the Sectional Title Act. Ten of interviewees

indicated that they would require training on sectional title management.
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The tally reinforces the earlier findings that sectional title legislation is complex and
owners do not understand it. This was also found in England, New Zealand and the
Albert Park case study. These findings challenge the viability of the sectional title

model as this model is difficult in its application.

Understanding Sectional Title Development Yes No
Training or Education in Sectional Title

Development 5BC 7BC
Read Sectional Title Act 7BC 5BC
Do trustees need to be trained to do the job? 10BC | 2BC

Table 4.3: Training Requirements of Trustees

4.2.1.3 Management of Bodies Corporate

4.2.1.3.1 Annual General Meetings (AGM)

From a tally of interviewees’ responses to question 3.1 of Annexure 1 the number of
AGMs held by bodies corporate is varied. In assessing the feedback given by
interviewees, five of the bodies corporate were registered in 2000, two were registered
in 2001, one in 2004, whilst four trustees did not know the date of registration. Thus in
terms of the Sectional Title Model the maximum number of AGMs that a body
corporate would have had, including the inaugural meeting, would be eight (between
2000 and 2007). The tally of interviewees’ response also indicates that one body
corporate had ten AGM'’s, which could mean that the body corporate had more than

one meeting in a year, or incorrect information was given to the interviewer.

It is also difficult to assess if regular AGMs were being held with four of the
interviewees did not know when they were registered. However, with seven bodies
corporate being registered by 2001 they should have had a minimum of seven
meetings. Five bodies corporate (out of seven) have held at least seven meetings. And
this is also shown by the data that five of bodies corporate had their last meeting in
2007.

In addition question 3.1 of Annexure 1 also questioned the date of the last AGM held.
According to the tally of the interviewees’ response in Table 4.4, five of the bodies
corporate had their last AGMs in 2007, whilst three of the bodies corporate had their
last AGMs in 2006, one body corporate has their AGM in 2005, one body corporate has
their AGM in 2003 and one interviewee indicated that their body corporate had not held

an AGM and one interviewee did not answer this question.
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In terms of the Sectional Title model it is a legislative requirement for bodies corporate

to have meetings annually. From the tally it is clear that seven of the bodies corporate

were not up-to-date with their AGM. Thus they were not adhering to the Sectional Title

Model and t his could c reate | egislative problems. | n the r esearcher's op inion t he

following concerns would arise,

¢ Financial statements are not being audited — financial status of the body corporate
is unknown, is it being mismanaged, is the budget adequate or is there an over-
expenditure or if the body corporate is in major debt.

e Insurance of the body corporate — There needs to be an annual review of the
insurance policy to see that it is meeting the needs of the body corporate.

¢ Management of the body corporate — trustees are accountable to owners for giving

feedback on the year’'s administration and management of the body corporate.

Year that the last AGM Number of bodies
was held corporate
2003 1
2004 0
2005 1
2006 3
2007 5

Table 4.4: Last AGM’s held by Bodies Corporate

4.2.1.3.2 Tenants o ft he Housing D epartment of t he e Thekwini Municipality within
Bodies Corporate

According to the tally of the responses of interviewees to question 3.2 of Annexure 1,
depicted i n Table 4.5, eight of t he bo dies corporate had tenants o f the H ousing
Department. From the tally of responses of interviewees two of the bodies corporate
had problems with tenants and three interviewees stated that the Housing Department

addressed the problems with their tenants.

Involvement of Housing Department Yes No

Council tenants within bodies corporate 8BC |4BC

Any problems in dealing with the Housing Department 2BC |8BC

Does the H ousing Department take ac tion against | 3BC | 7 BC
tenants when youm ake ac omplaint against their

tenant?

Table 4.5: Involvement of the Housing Department within Bodies Corporate
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4.2.1.3.3 Rules of Bodies Corporate

From the tally of responses of interviewees’ to questions 3.3.1 of Annexure 1, depicted
in Table 4.6 below, eleven of interviewees had responded to this question. Five of the
bodies corporate referred their problems to their managing agents for resolution and
action. Whilst two referred problems to managing agents, two referred problems to their
lawyers and two had meetings with the owners concerned. The analysis is indicative
that eleven of the bodies corporate attended to problems experienced with owners. In
addition the tally of responses is indicative that these bodies corporate have complied
with the Management Rules, i.e. Annexure 8 of the Sectional Title (No 95 of 1986) as

discussed in section 2.4.2.2 in Chapter Two.

Attended to problems with owners No. of Bodies Corporate
Referred problems to managing agent 5
Pay fines with levies 2
Refer to lawyers 2
Had meeting with owners concerned 2

Table 4.6: Attending to Problems with Owners

From the tally of responses of interviewees’ to questions 3.3.2 of Annexure 1, eleven of
the bodies corporate had a success rate in taking action against owners. There is
contradiction between the success rate in dealing with the non-payment of levies
highlighted in Section 4.2.1.2.3 It is difficult to draw an accurate conclusion on the

successful implementation of the rules of the body corporate.

The tally of responses of interviewees’ to questions 3.3.3 to 3.3.7 of Annexure 1, is
depicted in Table 4.7 below. Only ten of the interviewees responded to question 3.3.3
and eleven responded to question 3.3.4. nine of the interviewees added that they
received advice from managing agents and lawyers. From the tally of responses of
interviewees six of the bodies corporate of owners criticized trustees whilst five
indicated this was not the case. Two of the interviewees also indicated that they had
been assaulted by owners. One indicated being intimidated and harassed by owners.

One had indicated that they had opened criminal charges.
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Tall of response to 3.3.3 to 3.3.7 of Annexure 1 Yes No No response

Advice received from managing agent/attorney | 9 BC 1BC 2BC

before taking any decisions

Owners criticized any decisions of trustees 6BC 5BC 1BC
Owners/tenants assault trustees 2BC | 10BC 0
Trustees scared of owners/tenants 1BC |11BC 0
Any criminal charges opened by trustees? 1BC 11 BC 0

Table 4.7: Adhering to rules of Bodies Corporate

4.2.1.3.4 Management of a Body Corporate: Owners versus Managing Agent
Responses of interviewees to question 3.3.8 of Annexure 1 indicates that eight of the
interviewees reported that they can self-manage their bodies corporate as they had
skills, knowledge, and there was unity. Four of the interviewees indicated that they
would not be able to manage on their own as they needed skills. According to their

responses there was no unity and owners did not trust each other.

Number of meeting held with owners

From a tally of responses of interviewees’ to question 3.3.9 of Annexure, four of bodies
corporate did not have meetings, whilst the number of meeting held by other rest of
bodies corporate varies. The tally of responses to question 3.3.10 of Annexure 1 of
interviewees’ indicate that eight of the bodies corporate sent out formal invitations for
meetings and four did not send out invitations to owners. In both instances the analysis
depicts a failure by four of the bodies corporate to comply with the Management Rules
of the sectional Title Act (No. 95 of 1986) in Section 2.4.2.2 in Chapter Two.

4.2.1.4 Financial Management

The Sectional Title Act (No. 95 of 1986) directs that all owners have to pay their levies
to the body corporate for the management of the scheme. From the tally of responses
of the twelve interviewees to question 4.1 of Annexure 1, the levies differs for each

body corporate and range from R150 to R266 per month.

4.2.1.4.1 Levy Administration
The tally of responses of interviewees to questions 4.2 of Annexure 1 is depicted in
Table 4.8 below Owners in ten of the bodies corporate deposited levies into the body

corporate bank whilst one body corporate paid in cash to trustees.
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Owners pay levies through No. of Bodies Corporate
Depositing monies at bank 10

Pay cash to trustees 1

Debit order/Stop order 1

Table 4.8: Payment of levies by Owners

According to the tally of responses of interviewees to questions 4.3 of Annexure 1
depicted in Table 4.9, eleven of the bodies corporate provide receipts to owners,
confirming that their levy has been received and thus adhering to the Management
Rules of the Sectional Title Act (No. 95 of 1986) as discussed in Section 2.4.2.2 in
Chapter Two. According to the tally of responses of interviewees, one did not give
receipts to owners to confirm payment of levies, which is not in keeping with proper

financial management practice.

Receipts issued to owners Yes No

Receipts issues to owners by trustees 11 BC 1BC

Table 4.9: Receipts Issues to Owners

4.2.1.4.2 Owners in Levy Arrears

The tally of responses of interviewees’ to question 4.4 of Annexure 1 indicates that
eleven of the bodies corporate have problems with receiving levies; of which four have
at least four owners that are defaulters. Non-payment has serious implications to the

sustainability of the body corporate as discussed in 4.3.1.2.

4.2.1.4.3 Managing Non-Payment of Levies

The tally of responses of interviewees to questions 4.5 to 4.8 of Annexure 1 is depicted
in Table 4.10. This table also illustrates the steps taken to address the non-payment of
levies by owners and the success rate in recovering levy arrears. Ten of the bodies
corporate refer matters to their managing agents for action to effect debt recovery,
which has yielded a success rate in five bodies corporate. Eight of the bodies
corporate have taken legal action against defaulters, whilst the responses of
interviewees’ indicated that they would raise this with owners or at their AGM. As
discussed in 4.2.1.2.3 one of the challenges faced in the use of the sectional title model
are both the non-payment of levies and recovering arrears in levies. This has also

been seen extensively in the Albert Park case study.
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Steps to address Non-Payment of levies

Action taken by Managing Agents 10 BC | Trustees 1BC
Type of action taken | Legal Action 8 BC | Spoke to Owners 2 BC | Discussed at
Success rate of Successful 5BC | Not successful 7BC | AGM 1BC
action

Owners to pay Referred to Final reminder/
Attempts to recover | Arrears + levies 4 BC | lawyers 2 BC | Discussed at
arrears AGM 1BC

Table 4.10: Addressing Non-Payment of levies

4.2.1.4.4 Municipal Charges and Insurance of bodies corporate

The tally of responses of interviewees’ to questions 4.9 & 4.10 of Annexure 1 is shown
in Table 4.11, which indicates that many bodies corporate are paying their municipal
charges and insurance. However, three of the bodies corporate did not answer the
questions in full and one of the bodies corporate did not answer the questions. The
table above shows that eight of the bodies corporate do not have rates arrears, whilst
three indicated that they have rates arrears. Eleven of the bodies corporate have paid
for their insurance policies and nine have their general light and water accounts up to
date. From the data analysis only a few bodies corporate have not been paying their

municipal charges and insurances accounts.

Municipal Charges and Insurance

YES NO
Rate Arrears 3 BC 8 BC
Insurance Policy 11 BC 1BC
Insurance Arrears - 9BC
General Lights & Water - 9BC

Table 4.11: Municipal Charges and Insurance of Bodies Corporate

4.2.1.4.5 Income and Expenditure Statements

The tally of responses of interviewees’ to questions 4.11 and 4.12 of Annexure 1 noted
that one of the bodies corporate last did its income and expenditure statement in 2004,
whilst another body corporate’s income and expenditure statement was last done in
2005. From the tally of responses of interviewees, three of the bodies corporate last did
their income and expenditure statements in 2006, and five of the bodies corporate in
2007. Eight of the bodies corporate had had their financial statement audited and four
are not meeting their legal obligations of the Sectional Title Model for having an annual

audit undertaken.

4.2.1.4.6 Feedback on Financial Statements
A tally of responses of interviewees to question 4.13 of Annexure 1 is shown in Table

4.12. The tally indicates that, owners in four bodies corporate receive feedback on their
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financial status annually, two receive it monthly, two receive it bi-annually and one
receive it quarterly. Thus nine of the bodies corporate give feedback to owners on the
body corporate financial status; this feedback is given monthly, quarterly or annually.
The tally of responses is indicative that nine of the bodies corporate kept financial
records thus adhering to the Management Rules of the Sectional Title Act (No. 95 of
1986) as discussed in Section 2.4.2.2 in Chapter Two.

Feedback given to owners on financial statements | No. of bodies corporate

Once a month 2
Once a quarter 1
Twice a year 2
Once a year 5
Not at all 2

Table 4.12: Feedback given to Owners on Financial Statements

A tally of responses of interviewees to questions 4.14 and 4.15 of Annexure 1 is shown
in Table 4.13. The tally of responses to question 4.14 of Annexure 1 also indicated that
there was no theft or misappropriation of the levy fund. The tally of responses to
question 4.15 of Annexure 1 also indicated that nine of the interviewees were of the
view that when comparing the cost of their previous rentals against their monthly levies

they found that the latter was more.

Tally of responses to 4.14 to 4.15 of Annexure 1 Yes No
Trustees charged for stealing nil 12 BC
Levy cheaper then rent paid to council 3 BC 9BC

Table 4.13: Financial Management

The tally of responses to question 4.17 of Annexure 1 show that the types of
improvements made were as follows: fencing and boundary gates, roof repairs, lighting
of common property, ablution facilities for workers, plastering and leveling of common
property. The analysis reflects a willingness of bodies corporate to commitment and

invests in their properties.

4.2.1.4.7 Savings within Bodies Corporate
The tally of responses of interviewees to question 4.16 and 4.18 of Annexure 1 is
shown in Table 4.14. The tally indicates that only five of the bodies corporate have

funds at present. Four of the interviewees indicated that they would have sufficient
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funds for the next five years, whilst eight indicated that they would not. Thus eight of

the interviewees do not have confidence in their body corporate being sustainable.

Sufficient Funds Yes No

Saved Money at present 5BC | 4BC
Sufficient Funds in the next 5 years 4BC | 8BC
Table 4.14: Sufficient Funds for the Present and Future of Bodies Corporate

From the data analysis it is apparent that there is a strong need for intervention in the
financial management of bodies corporate in some of the bodies corporate. This is
shown by the non-payment of levies and not having clearly audited statements. There
is a need for both levy payment and financial training. In addition, support and

intervention programmes are required for sustainable sectional title ownership.

4.21.5 General

4.2.1.5.1 The role of the Housing Department within the Body Corporate

A tally of responses of interviewees’ to Section 5 indicatives that ten of the bodies
corporate still want or require support from the Housing Department. In the
researcher’s opinion this confirms that whilst bodies corporate have been independent
for several years, they still believe that the assistance of the Housing Department is
needed. The data above implies that trustees need a better understanding of sectional
titte development, legislative conditions, financial management and a supportive
network to obtain advice and support when required. This has been highlighted in other
studies conducted in England, New Zealand, Poland, Ireland, San Francisco and

Chicago as discussed in Chapter Two.

4.2.1.5.2 Decision to Sell State-Financed Flats

The tally of responses of interviewees depicts that eight of interviewees supported the
decision of the eThekwini Municipality to sell the state-financed flats. Two were of the
view that it was the incorrect decision taken by the government to transfer ownership to

tenants and cited that the buildings were in a poor state.

Interviewees suggested that government upgrade the flats prior to transfer and there
was a need for a continued education programme. In addition they believed that

tenants should be given their flats at no cost.

This section discussed the analysis of data from the quantitative questionnaire

(Annexure 1). The section below discusses the inferences drawn from this study.
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4. 2.1.6 Inferences from the quantitative study undertaken

¢ Communication within bodies corporate

It was establ ished t hat thereis a st ructured form of communication and de cision
making within eight of the bodies corporate. Thus, the analysis indicates that there is
adherence to the Management Rules, i.e. Annexure 8 of the Sectional Title Act (No. 95
of 1986) discussed in Section 2.4.2.2 in Chapter Two. Meetings of trustees and owners
are held at regular intervals with all decisions recorded and effected. Four of the bodies
corporate lack proper communication proces ses and mechanisms to involve, consult
and advance the i nterests o f the members o ft he bo dy corpo rate. These bo dies
corporate do not adhere to the Sectional Title Model as discussed in Section 2.4.2.2 in
Chapter T wo. Whilst m inutes of m eetings of ow ners were kept by m ost bodies
corporate, the same could not be said for the minutes of trustees’ meetings. There is

some element of record keeping but it is inadequate.

¢ Problems within bodies corporate

Ten of the interviewees identified the non-payment of levies as their major challenge in
sustaining sectional title ownership. This is indicative that owners do not adhere to the
Conduct Rules, i.e. Annexure 9 of the Sectional Title Act (No. 95 of 1986) as discussed
in Section 2.4.2.2 in Chapter Two. Non-payment has an effect on services, insurances,
maintenance and management. The implication of non-payment of levies can lead to
disconnection of services, sales in execution, legal action against the owners and the
inability to undertake essential repairs and maintenance. The case of Albert Parkin
central Durban has demonstrated failures of bodies corporate as a direct result of the
refusal of owners to pay their levies and protect their assets. In the researcher’s
opinion, there needs to be a serious focus and rethink on how to develop strategies to
encourage the payment of levies. Ungerson and Karn (1980) have stated thatin San
Francisco and Chicago enforcing laws can become a very costly affair if taken to court.
Some of t he ca se studies discussed in Chapter T wo, Hong K ong, New Ze aland,

Armenia, Ireland, San Francisco and Chicago, have highlighted financial problems.

Ten of the interviewees indicated that they are in need of training to execute their legal
responsibilities. Based on the findings the researcher believes there isa need for a
strategic intervention for stakeholders to intervene by convening a platform for dialogue
and t he development of an actio n plant oi nculcate a culture of payment. The
stakeholders should include trustees, councillors, experts, community representatives,

managing agents, the Housing Department and the legal fraternity.
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The an alysis of the responses of i nterviewees highlights soci al pr oblems. The
information obtained indicates that there is a lack of unity, co-operation or cohesion
amongst ow ners. In these instances it would be difficult for trustees to ensure that
owners abide by the management rules of the bodies corporate. From the findings it
appears thatow nersareno tab le to uset heir po wer to charter acou rse for
improvement as they have historically depended on the Housing Department to resolve
their social conflicts as the landlord. Thus the researcher recommends considering a

holistic intervention programme.

e Management

There is an absence of sound management systems in several bodies corporate that
does not comply to the Management Rules, i.e. Annexure 8 of the Sectional Title Act
(No. 95 of 1986) as discussed in Section 2.4.2.2 in Chapter Two. The absence stems

from their lack of capacity and skill to manage and lead an organisation.

¢ Rules of Bodies Corporate

The tally of responses of interviewees indicated that they were able to ensure that rules
of bodies corporate were maintained. E ight o f i nterviewees al so indicated t hat t hey
would be able to manage the body corporate as opposed to having a managing agent.
There is a contradiction between what the interviewees believe they can do and the
findings in this study. Their perception is that they can manage, is contrary to other
information t hat i s eme rging i n this s tudy, for example, the nu mbers of ow nersin
arrears with levies, the lack of proper records and not being up to date in holding

regular AGM’s.

+ Financial Management

Levy M anagement - The an alysis with r egards to ow ners in arrears indicates that
eleven of the bodies corporate experience this problem. The recovery rate has only
been in five bodies corporate. For any body corporate to be succe ssful, it needs to
have a levy income to pay for all the ex penses that arise and thus c hallenge the
success of the ho me-ownership programme. In the researcher’s view, the post-sale

support for the bodies corporate is an urgent and immediate requisite that is emerging.

The an alysis i ndicates that only eight of the bodies corporate had audited financial
statements and others are operating outside the requirements of the legal framework.
The non-disclosure of income and expenditure to owners is notin keeping with the

requirements of the management rules (the co nstitution) of t he bo dy corporate and
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thus de picts t he serio usness o f t he probl em. The succe ss o f t he ho me-ownership
programme is thus challenged as suspicion and mistrust between owners will deepen,

leading to a total collapse of the body corporate.

Saving Funds f ort he Fu ture - The an alysis i ndicate that on ly five of the bo dies
corporate have incorporated future planning and savings into their financial strategy.

This finding reveals the lack of ability in planning for emergencies.

e Support from the Housing Department
The analysis of this study highlights a need for the Housing Department to provide post
sales support. The Housing D epartment ne eds t o revisit t heir decision in providing

support to bodies corporate.

The next section discusses the analysis of the data from the CSH Study (Annexure 2).

4.2.2 Perspectives of Employees of the H ousing D epartment o ft he eThekwini
Municipality

This questionnaire (Annexure 2) used in this study was based on Ulrich’'s CSH.
According to Ulrich this methodology can be used for “policy analysis and evaluation”
(1996). As discussed in Chapter Three (Section 3.6.2) Ulrich (1996) had designed this
methodology to focus on the actual implementation (empirical mode) process and on
what should have happened (normative mode). T his research study undertaken was
aimed at analyzing and evaluating the i mplementation of a government policy. Five
interviews were conducted with the project team members of the Housing Department

of the eThekwini Municipality.

4.2.2.1 Motivation for the Sale

4.2.2.1.1 The customer or the client in this home-ownership programme

From t he co mments r eceived f rom all t he i nterviewees i n q uestions 1a and 1b
(Annexure 2), it was apparent that all of them felt that the customer in this programme
was and should bet he t enant. | n addition, the interviewees f elt that t he na tional
government was also seen as the client. The eThekwini Municipality was seen as both
the client and customer (in that it serves as the client to the tenants and has a relation

also as customer of national government in acquiring subsidies).

National government as a customer benefits in that it has to no longer to worry about

the non-payment of rentals which has been its woe with irate ratepayers who had to



77

subsidize rental arrears of council tenants. Further benefit is accrued through the
collection of property rates, as well as for the provision of services to both the body

corporate and individual owners.

According to the feedback, tenants as customers benefited as they have the power to
take decisions on their own living environment and will set rules for peace and harmony
amongst themselves; as well as to find instruments to deal with those owners or
tenants who choose to deviate and they acquired an asset at no or minimal cost which
is worth between R120 000 to R350 000.

The benefits of the home-ownership programme

From the comments of the interviewees, the empirical mode (Ulrich, 2005) of the
programme was that the home-ownership programme actually served the government
and the tenant. Firstly, it serves in the main the interest of the government to dispose of
its liability. To ensure sustainable management of bodies corporate government needs
to play a more active role in post-sales support and care. The shift from tenancy to
ownership needs patient dialogue and education as this is a complete revolution in the
transfer of power from the state to tenants. Through this transfer of power, decision
making is in the hands of owners. Secondly, it also served the interests of the tenant as

they acquire an asset.

From the feedback of interviewees the home-ownership programme serves the interest
of both the government and the tenant. In assessing whose interest was taken into
account and whose interest the programme should have taken it is clear from the

normative mode (Ulrich, 2005) that the interest of the tenant should be the first priority.

4.2.2.1.2 The purpose or reason for selling state-financed flats to tenants

From the comments received from interviewees to questions 2a and 2b of Annexure 2,
the empirical mode for selling these flats to tenants was to promote home-ownership to
tenants and for tenants to acquire an asset. Table 4.15 depicts the comments from
interviewees with regards to the positive and negative consequences in selling the flats
to tenants. From the analysis of these comments the sale enabled tenants to become
more responsible and involved in the management of their homes. However, concerns
and challenges with regards to the sustainability of these bodies corporate have been

stated.
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The normative mode according to the comments of interviewees includes:

* “To promote pride of owning one’s own home and having an asset;”

e “To ensure communities become legal entities with their ow n autonomy an d
decision making abilities;”

e “To promote self reliance and mutual co-operation” and;

e “To encourage citizen responsibility.”

In analysing both the normative and empirical mode the sale of flats was to promote
home-ownership to tenants. In addition the reasons that should (normative mode) be
considered included a more philosophical view of tenants becoming independent and
taking con trolo ft he de cision-making processi nm anaging their own| iving

environment.

Negative Consequences to selling flats to tenants

Owners now have to deal with the electricity and water theft, tenants’ misconduct, damage to

property and setting the levy.

Limited tenure option available in terms of Property Law and the application of the Discount

Benefit Scheme, i.e. only sectional title.

Ensuring the continuous payment of levies by owners.

Those in financial difficulties will s ell flats lower than property value and will not qualify for
further assistance from government nor be able to purchase a new home in the private market
for less than R350 000.00.

Positive Consequences to selling flats to tenants

Encourages tenants to become home owners and become responsible for their property.

Tenants can improve their living conditions.

Table 4.15: Consequences (negative and positive) of selling the flats to tenants

4.2.2.1.3 The impact of the home-ownership programme

According to the comments by interviewees to questions 3a and 3b of Annexure 2, the
sale has had a major impact on the Housing Department, in that it reduced the number
of rental units and thus there were fewer units to administer. This led to a major re-
engineering programme within the Housing D epartment. T his included a reduction of
staff as well as the re-structuring o f the ad ministrative components ofthe Housing
Department. One of the interviewee’s also noted that the home-ownership programme
applied a developmental ap proach, w hich is un derpinned by ed ucation an d sKkills

transfer, the improvement of living conditions and communal decision making.

The comments of interviewees also depicts that owners began to take an interest in the

decisions t hat a ffected their | ives. They ha ve come to learn thatift hey ex clude
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themselves then they are losing the opportunity to participate in matters that affect their
immediate surrounds, as well as their monthly budget. There is also a visible attitudinal
shift for e.g. yards are being fenced; conduct rules are being discussed, agreed upon

and enforced. There is a demonstration of faith within them to succeed.

The normative mode suggested by interviewees to improve the Home-ownership
Programme is depicted in Table 4.16 below. The tally of the responses of interviewees
of the study discussed in Section 4.2.1 noted similar comments on the need for support
from the Housing Department. According to the responses of interviewees, promoting
home-ownership was a good decision of the government. The tenants benefited and
became owners and they have acquired an asset in this process. However,

interviewees believed that there is a need for a post-sale support programmes.

There is a need to check levy payment levels and the maintenance plans of the body corporate.

Review the budget to look at accounting practices and determine fraudulent or corrupt practices.

Evaluate relations among owners through interviews to determine whether they are recovering from
the dependency created through government tenancy.

Provide ongoing support to bodies corporate, i.e. create forum for bodies corporate, transfer of skills
and learning programmes.

There should be more involvement and intervention by the Housing Department with owners,
associations, councillors and community based organizations.

Table 4.16: Suggestions to improve the home-ownership programme

4.2.2.2 Implementation of the Sale of State Financed-Flats by the eThekwini
Municipality

4.2.2.2.1 The Decision to Sell State Financed Flats in terms of the Sectional Title
Development Scheme

According to comments of all interviewees to questions 4a and 4b of Annexure 2, the
empirical mode was that it was the national government who introduced the Extended
Discount Benefit Scheme thus it involved government at all spheres, national,
provincial and local, and that the local government was responsible for the
implementation of the programme. According to the comments received the funding for
constructing all these flats had been originally provided by the national government. It
was a directive from the national government to sell the state-financed flats in terms of
the Extended Discount Benefit Scheme. The flats were also to be sold in terms of the

Sectional Title Development Scheme.

The comments of the interviewees noted that the normative mode includes taking into

consideration the need to involve tenants, civic organizations and the local council,
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provincial government, and national government in making such decisions to sell these

flat in terms of Sectional Title Development Scheme.

As discussed in Chapter Two in South Africa, the role of the central government in
housing is “to formulate policy and to support the provinces in implementing it” (Ministry
of Housing, 1997:3). As the funding that was made available to build these flats came
from the national government, the local government as the managing agent would have
to follow their directive. However, underlying the decision for the sale of these flats by
the national government the researcher’s perspective includes the following:
 Emotional: The South African Government wanted to redress the imbalance of the
apartheid era, thus giving opportunities to previously disadvantaged people to own
their own homes;

e Political: It would make a g ood political decision to sell flats to show support and
goodwill to its citizens by a democratic government;

* Financial: Asitemerged from the feedback of interviewees, previously rents of
tenants were subsidized by the government. This would create a financial strain on
the government if the subsidy programme co ntinued i n ad dition to prov iding
housing opportunities to all citizens. The national government also introduced other
new ho using de velopment pro grammes to address the ba cklog o f ho using. As
stated by Behrens and Wilkinson (in Harrison et al., 2003), the National Department
of Housing in 1994 had introduced a National Housing S ubsidy S cheme for the
delivery of low-cost housing. The sub sidy an d discount schemes w ere t o be

financed from the national budgets.

4.2.2.2.2 Resources and other conditions that the M unicipality org anized in order to
embark on the sale of these flats

According to the comments of i nterviewees t o question 5a and 5b of Annexure 2,
initially the Housing D epartment provided the minimum requirements in terms of the
Sectional Title Act (No 95 of 1986) and the Discount Benefit Scheme to effect home-
ownership. The project managers were permanent whilst the CLO’s were contracted

employees.

The CLO’S comprised of social workers, an estate agent and a community
development worker. The initial plans of the financial planners were replaced with a
more developmental p erspective and supported by t he pro ject| eader. Technical

consultants (for example, engineers, surveyors, conveyances) were also contracted to
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ensure that the technical requirements were met in terms of the Sectional Title Act (No
95 of 1986).

Resources for the programme also included eThekwini Municipality vehicles,
computers, equipment (overhead projectors), telephones and printing facilities. At a
community level, task teams were set up with tenants from each proposed body
corporate as a means to popularize the programme and serve as a structured platform
of communication with the Housing Department to track progress, obtain updates and

deal with queries.

From the comments of interviewees the home-ownership programme should have
conducted a detailed community analysis which would have informed strategies to
promote ownership in a structured manner. Additional development workers should
have been employed in each area that could have assisted in education; coaching and

mentoring of the body corporate for a period of 24 months.

4.2.2.2.3 Aspects not taken into account when selling these flats to Tenants in Terms
of the Sectional Title Model

According to the comments of interviewees to questions 6a and 6b of Annexure 2,
aspects that were not taken into account when the government embarked on selling

the flats are depicted in Table 4.17 below.

Continuous skills development for trustees

Periodic review of progress and functioning of the body corporate

The impact of transferring unresolved behaviour cases to the trustees

Social cohesion among tenants

Sustainability of managing bodies corporate

Exploitation of new owners by unscrupulous people who would buy the flats at ridiculously

cheap prices

Affordability of levies, sustainability to manage flats. The problem of owners who will not pay

levies

Sectional Title Act (No 95 of 1986), concept of Sectional Title not aimed at poor level of skills

among the working class to implement a middle class concept of ownership

Extended moratorium on evictions for non-payment as well as behavioral problems

Grouping of flats into sectional title schemes where tenants were not consulted on whether they

were in support of such grouping (based on the experiences of conflict)

The impact of tenancy in creating a dependency syndrome

Maintenance

Table 4.17: Aspects not taken into account when selling flats




82

According to the comments of interviewees the normative mode includes the following

aspects in selling these flats to tenants.

Skills development to manage bodies corporate

Community education and conscientization strategy

There will be a percentage of tenants who will want to remain tenants of government

Need to ensure that people can pay levies for sustainability, te nants have no arr ears, and

history from social perspective doesn’t show that tenants have conflicts.

Prepare tenants to be owners, with financial obligations to meet them

Involvement of non government organizations in assisting bodies corporate to run and manage

6 to 12 months assistance from municipality to ensure the smooth running and management of

bodies corporate

Table 4.18: Aspects that should have been taken into account when selling the flats

Both the empirical and no rmative m ode are indicative t hat thereis aneed for a
post-sales s upport programmes for bodies co rporate. Sectional title ownershipi s
complex and has historically been located in urban areas and targeted the middle class

or professionals, and will have several challenges.

The comments of interviewees indicated that e Thekwini municipality had limited power
in selling these flats. As the guidelines and legislation for the sale of the flats was
developed by national government. eThekwini Municipality merely effected the national
government’s intention to promote ownership by undertaking the necessary legal
(opening of sectio nal title registers, t ransfer) andt echnical (survey, en gineer
assessments, relocation of services) preparations. The eThekwini Municipality acted as

an agent of national government.

From t he co mments o fi nterviewees t he m unicipality ho wever had the f ollowing
administrative powers:

« Substitution of tenancy in the cases where legal tenant is deceased;

¢ Regularization of illegal tenants;

* Approve budgets for technical preparations;

¢ Implementation of Discount Benefit Schemes (1993 and 2005 respectively);

e Placing of moratoriums on evictions for non-payment.

Table 4.19 depicts the views of the interviewees to questions 6a and 6b of Annexure 2,
over the con trolt he m unicipality ha di n the ho me-ownership progr amme w hich

indicates that their control was very limited. The table also gives recommendation to
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the level of control that they should have. As the directive for the sale of flats was from

the national government, the eThekwini municipality had mainly administrative control

over tenants.

The level of control of the municipality had
when selling the flats(this would be referred to

as the empirical mode)

The

have when selling the flats (this would be

level of control that municipality should

referred to as the normative mode)

The municipality had no control over those

who were violating their tenancy agreements.

Dealing decisively with social conflict and

being firm with their position even if

challenged in Court

The moratorium on evictions was also
extended to those tenants who caused social

conflict and unruliness

The ability not to sell flats that are plagued by
illegal activities and social conflict until such
time that there is a consensus on social
relations, termination of illegal activates (sale

of drugs and alcohol)

The acceptance of the offer by the tenants
Acceptance of the offer to purchase the flat by
tenants in terms of meetings, municipality

requirements 50+1%

Accept the offer within the 6 month period or
return the monies of those who paid and
registered their interest to be part of the sales

process

Social cohesion between tenants which is vital

for the functioning of the body corporate

A thorough analysis of social conditions
should have been undertaken that would have
highlighted tenants’ conflicts, ability to resolve
conflict, programmes that were needed to
build organizational capacity to manage
bodies corporate and deepen understanding

of sectional title ownership.

Directive came from national government,
Council selling assets in excess of R100 000

virtually free e.g. selling price, affordability

Non-payment of rental from illegal tenants,
resistance from tenants and negativity from

within the community

Take into account the ability of tenants to meet
levy payment obligation as well as the

Conduct Rules of the Body Corporate

Table 4.19: The level of control that the

home-ownership process

4.2.2.3 The Plan’s Knowledge-Base

municipality had and should have in the

4.2.2.3.1 Planning of the Home-ownership Programme

The comments of interviewees to question 7a and 7b of Annexure 2 indicated that

initially the planning of the programme was done by accountants who approached the
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programme from a financial planning perspective. The minimum requirements in terms
of the law (Sectional Title Model) were followed to prepare the flats for sale. Through
the employment of CLOs the focus later shifted to the challenges in building social
cohesion and consciousness rising. The comments of interviewees also noted that the
planners w ere managers, pro ject m anager, di rector, de puty he ad of ho using
department and councillors whose knowledge on social mobilization and organization

was limited.

The comments of interviewees below noted what ought to have been involved in the

planning of the home-ownership programme:

e Property agents who have daily experience and knowledge of managing sectional
title schemes;

e Community development practitioners;

e Adult education practitioners;

e Conveyancing attorneys ;

* Manager, pro ject m anager, di rector, deputy he ad an d councillors, t enants an d

civics.

4.2.2.3.2 The Expertise Utilized in Planning the Programme

From the feedback from the interviewees to question 8a and 8b of Annexure 2, there

was reliance on a book produced by Ted Woudberg (1996) in the preparation of the

Report to Committee (Housing Department, 1996). The expertise utilized includes:

e The e mploymentofa property agentw as usefulin dealing with the i naugural
meetings.

e The empl oymento fp ersons with a social science background, a sw ell as
community work experience was most useful as they had specialized knowledge
and experience to work with community programmes.

 Conveyancers,

e Technical knowledge in preparing flats for sale,

¢ Financial background of employees of Housing Department,

e CLO’s

In Chapter Three the systems map Figure 3.2 listed the components identified by the
project team in planning and implementing the home-ownership. The comments from

interviewees above confirmed these components.



85

From the comments of interviewees the expertise that should be utilized in planning the

programme are:

e Property agents who have experience and knowledge of managing sectional title
schemes,

e Community development practitioners;

e Adult education practitioners;

e Conveyancing attorneys.

The an alysis process is also i ndicative of the r eflective process involved int his
research study, i.e. the awareness of interviewees of both the empirical and normative
mode of the home-ownership pro gramme. As discussed in C hapter Three (Section
3.5), the commitments of CST include developing critical awareness and emancipation
(Midgley et al. 2001). The comments of interviewees indicate what the implementation

of the home-ownership programme entailed and what should have been included.

4.2.2.3.3 Guarantees that the Home-ownership Plan will be implemented and will be
successful

The responses of all interviewees to question 9a and 9b of Annexure 2 indicated that
they w ere not prepared to provide any kind o f g uarantee t hat the ho me-ownership
programme will be successful. For example, being an ownerone is required to pay
levies and non-payment can result in legal action. But there can be no guarantee that

all owners will be employed and will be able to pay their levies.

From the comments of interviewees it is only the owners who can guarantee their own
improvement by effecting changes in attitude, setting a value system based on a vision

for improvement and creating a framework for respect and tolerance.

4.2.2.4 A Plan’s Legitimation

4.2.2.4.1 People not directly involved but who could play a significant role

From the comments of interviewees to question 10a and 10b of Annexure 2, people
that can play a significant r ole included el ected councillors, ci vics r epresentatives,
interested NGOs com munity | eaders, r eligious bodies, a crisis com mittee t aking up
maintenance problems, cost of | evies, and challenging the sec tional t itle form of

ownership.

The people and organisations that should be included in this process are:
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The municipal ombudsp erson, The Human Rights C ommission, civic o rganizations,
ward councillors, and representative from national government, tenants associations,

and private owners of bodies corporate that are successful.

4.2.2.4.2 The Extent of being given the chance of Emancipation from the Premises and
Promises of those involved

From the com ments o finterviewees t 0 question 11 a and 11b of A nnexure 2, the
empirical m ode i ncluded v arious communication cha nnels w hich were forged by
community task teams to direct contact with the sales team to ad dress challenges,
concerns an d problems o ft enants. | n ad dition, pl atforms w ere al so created w ith
councillors and civil society organizations for presentation of tenants’ concerns.
Community w orkshops, education pr ogrammes and training p rogrammes w ere held
with tenants.

From the comments of interviewees, the provision that ought to be considered for those
tenants affected by the home-ownership programme:

« Community workshops, education and training programmes per body corporate;

* Tenants’ associations, support network programme;

* Relocation of tenants who did not want to purchase their flats;

* Transfer tenants to rental flats or starter homes;

e Consider other forms of tenure, and prepare alternative accommodation based on

need, e.g. the handicapped.

From the comments from interviewees on both what was done and what should have
been done. There is a need to engage the tenants furthermore in both the preparation

of home-ownership and in the post-sales programmes.

4.2.2.4.3 The Worldviews of the Home-ownership Plans

There were different opinions that emerged from the interviewees:

e The plan was based on government’s objective to promote tenant improvement
through owning a home. This was based on home-ownership being a key element
to community development;

e Tenants were incapacitated by tenancy in terms of involvement in decision making
on maintenance budgets, rentals and other policies. Further tenants had several
social problems (mistrust, jealousy, etc)

e There was a conflict between government’s objectives and the socio-economic

status of tenants.
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e The plan therefore ha d aco mmunity developmentf ocust hat recognized the

challenges of decades of tenancy and its impact on ownership.

The worldviews should (normative mode) also take the following into consideration the

home-ownership plans:

* Encourage more dialogue between all stakeholders;

e Develop a better understanding of problems of tenants;

e There is a need for channels of communication between all affected stakeholders in
promoting the sale e.g. politicians, NGOs civics, tenants, legal experts;

e Other forms of tenure for home-ownership.

Based on the feedback received from the interviewees, there is a need for a paradigm
shift in the thinking of tenants who were dependent on national government. Tenants
need to now become independent and self-reliant. However, the data analysis of the
quantitative research in S ection 4.2.1 is co ntrary t o this v iewpoint. T he an alysis
indicates that the sectional title model is a complex model, | egislation is not clearly
understood by owners and rather than independence there is a need to have social

cohesion and interdependence amongst owners.

The ho me-ownership pro gramme would t hen ha ve t oi nclude an empowerment
programme t hat w ould take into acco unt psy chological, soci ological, e conomic and
environmental con siderations. This proce ss may take long and the government may
not have the funding required or may not want to implement such a programme. Thus
the current progamme needs to be reviewed by the Housing Department to incorporate
a holistic approach, which includes a pre and post-sale programme, and a support

network programme to ensure the viability of the programme.

4.2.2.5 Inferences from the CSH study

The use o f C ST en tailed con ducting a boundary cr itique o f the ho me-ownership

programme. The analysis of the CSH study reflects the awareness of interviewees of

both the empirical and normative modes of the home-ownership programme.

4.2.2.5.1 Motivation for the Sale

Inferences from the comments of interviewees on the motivations for the sale are:

e From the analysis of the CSH study the tenant was seen as t he customer in the
home-ownership programme. H owever, t he programme served t he i nterests of
both the tenantan d the Housing D epartment o f eT hekwini Municipality. T his

programme is similar to those in England, San Francisco and Chicago and New
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Zealand in thati tse rvedt hei nterestso fbo th the governmentan d the
tenants/recipients of this programme.

e The impact of the home-ownership programme for tenants was to enable them to
make de cisions that affected their lives. The programme ought to have on going
support to bodies corporate and introduce a support network for them for example,
councillors, the Housing Department, and community organizations. The literature
study i n section 2.3. C hapter Two depicts t hat G overnment ha s sup ported or
favoured sel f-help pro grammes, as indicated by Lui (2007), Khan and T hurman
(2001) and UN-HABITAT (2003a).

The motivation for the sale of flats to tenants to promote home-ownership emerged as
encouraging. However, there is a need to revisit the impact of this programme and
create an extensive post-sales programme that includes psychological and sociological
support, training, education and a support network for bodies corporate. The finding in
this study also raises concerns on the ap propriateness of the sectional title model to

promote home-ownership.

4.2.2.5.2 Implementation o f the Sale o f State Fi nanced-Flats by the eT hekwini

Municipality

Based on the comments of the interviewees’ of the implementation of sales programme

the following inferences can be made:

« Whilst the implementation of the home-ownership programme was the directive of
the national government, the interviewees felt that it should have been a collective
decision involving all stakeholders in this programme;

e Theresources for the programme included the professional projectteam of the
Housing D epartment, vehicles, and computers, etc. and setting up of community
task teams, and;

e The study al so indicated that t he m unicipality ha d limited po wer, and t hatt he
municipal government should ha ve m ore control i n addressing i ssues o f soci al

cohesion and in assessing the ability of tenants to manage bodies corporate.

4.2.2.5.3 The Home-Ownership Plan’s Knowledge-Base

From the comments of the interviewees the following inferences can be made:

¢ The expertise utilized in planning the programme should be more extensive.

e There was no g uarantee g iven on t he susta inability of t he ho me-ownership

programme, as post-sales the owners become responsible for their homes.
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¢ The data from the study conducted with trustees indicate that there was a lack of
knowledge and understanding on the sectional titte model. Thus inferences can be
made that the planning process had many limitations. This was also shown in the

study in San Francisco and Chicago by Ungerson & Karn (1980).

This section discussed the inferences from the CSH study, the next section discusses

the stakeholder’s analysis of undertaken in this study.

4.2.3 STAKEHOLDER’S ANALYSIS

According to Lane, et al. (2001:73) “the stakeholders in a situation are those who have
a stake in its outcome.” As part of the analysis, it was important to review different
perspectives of t hose involved an d aff ected b y t he ho me-ownership pro gramme.
Selection and involvement of stakeholders which includes the civic, public and private

sectors ensures a holistic approach.

Stakeholders have had some input into the home-ownership process. A stakeholder’s

analysis undertaken by the researcher is based on the data obtained from the reports

stated in section 3.7.3.2 of Chapter Three. The stakeholders includes:

e The D epartments i n the eThekwini Municipality: H ousing, S urvey, E ngineering,
Water and Roads;

+ Private companies contracted to address technical preparations for the programme,
attorneys and conveyancers, surveyors, engineers;

e Local cou ncillors (at community | evel), ho using com mittee, ex ecutive committee
and Council (to approve the programme);

+ Tenants of the Housing Department, Tenants’ Associations and to some level civic

representatives.

Below is Table 4.20 mapping stakeholder’s stakes in this home-ownership programme.
Taken from Patton’s (2002) the table is an analysis of the level of stake or importance
tot he programme by various st akeholders. Table 4.12 sho ws t hatt he H ousing
Department is responsible f or implementing the ho me-ownership prog ramme an d
would thus have a very high stake and would view the programme favorably. The other
stakeholders t hat ha ve a high stake are thet enants as theyaret her ecipients.
However, their reaction is mixed from being favorable to antagonistic. Th eir reaction
will be based on various reasons as per the studies undertaken. The reasons vary in
that many tenants may see themselves as acquiring an asset or the hostility based on

social or financial problems within bodies corporate.
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Other de partments, ci vic org anizations and priv ate organizations have ne utral
responses as they are notdi rectlyi nvolved in the ho me-ownership program me.
Councillors and t he executive comm ittee have bo th f avorable an d antagonistic

reactions, based on their political stance and how favorable it is to their constituents.

From the analysis of the two studies the stakeholders need to be increased to include:
e Adult educators, more developmental specialists are needed for the programme

¢ Community and non-governmental organisations

e Formation of bodies corporate task teams or forums

e Creation of a supportive network for post-sales services

In the researcher’s view there is a need for more dialogue between all stakeholders;
this will enable communication channels to be open, transparent and to have input from

all stakeholders in the home-ownership programme.

How High are the | Level of Favourable Neutral or Antagonistic

Stakes for stakeholder | stakes Unknown

Housing Department High N

Other Departments Medium N

Councillors High to N N
Medium

Private Contractors Medium N

Conveyancers Medium N

Executive C ommittee | High

of Council

Tenants High N N

Tenants Associations | High N N

Civic Organizations Medium N N

Private Organizations | Low N

Table 4.20: Depicting the level stakes of stakeholders have and their responses to the

home-ownership programme

4.3 IMPLICATIONS FROM BOTH STUDIES

4.3.1 Motivation for the Home-Ownership Programme
The ho me-ownership p rogamme en abled tenants to ow n propert y and become

independent from the Housing D epartment. However in reality whilst tenants became
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owners, the sectional title model has created interdependence between owners. As
Hud (in Ungerson and Karn 1980) has stated that this form of development has created
a new social dependence. From the research analysis it is not clear if in planning this
home-ownership programme factors like regulations and market forces were taken into

consideration.

The reasons for selling the flats should include, creating self reliance and autonomy.
This decision was supported by the trustees as eight of the interviewees agreed that it
was a good decision to sell the flats to tenants. The decision for the sale of flats to

tenants in order to promote home-ownership appears to be a good decision.

4.3.2 Decision Making Procedures in implementing the Home-Ownership Programme

The implementation of the home-ownership programme was the responsibility of the
municipalities. However, the studies have indicated that there should be a collective
decision making procedure involving all stakeholders in this programme. The study
also indicated that the eThekwini Municipality had limited power, and should have more
control in addressing issues of social cohesion and to assess the ability of tenants to
manage bodies corporate. Both England and New Zealand also show the limited role

that stakeholders had in the sales process (Blandy et al., 2006).

4.3.3 Communication Channels

There was extensive communication with tenants prior and during the sale, however
post-sale communication was very limited. This was also shown in the quantitative
study with trustees of bodies corporate where it was found that a post sales support
was needed. Communication within bodies corporate - the quantitative study indicated
that, whilst meetings were held with owners, inadequate records of these meetings
were kept. Poor communication has also been found between management and

owners in studies in England (Blandy et al., 2006) and in Hong Kong (Hammer, 2004).

Through the CST approach it was noted that whilst there was extensive engagement of
stakeholders, the communication was informative rather than an active dialogue
process between the Housing Department of the eThekwini Municipality and former
tenants. The CSH study has indicated that whilst there has been a communication
process within this project, it was limited and needs to be more much more extensive.
The programme ought to encourage more dialogue between all stakeholders and

understanding of problems of tenants, before deciding which block of flats to sell.
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4.3.4 Financial Management

Both studies identified that bodies corporate face financial challenges in collecting
levies from owners and in running the body corporate. Ten of the bodies corporate
experience problems with levy collection as discussed in Section 4.2.1.2.3. This study
also noted in Section 4.2.1.4.5 that only eight of the bodies corporate had audited
financial statements indicates the seriousness of the problem. Only five of the bodies
corporate have monies saved at present and eight of the bodies corporate are not
confident about having funds in the next five years (Section 4.2.1.4.7). Thus there is a
need for a strategic intervention and support programme for the financial management
of bodies corporate. The Albert Park case study discussed in Chapter Two has shown
serious implications as a result of poor financial management. Financial difficulties

were also reported in Hong Kong (Hammer, 2004).

4.3.5 Social Cohesion

The other challenge that has not been adequately addressed is the social implications
of the home-ownership programme. Both studies indicate that there is a lack of unity,
co-operation or cohesion between owners. The CSH study indicates that, the problems
existed prior to sale. As part of the post-sales programme there is a need to include
intervention strategies to address this problem. In San Francisco and Chicago,
“resident apathy and little pride of ownership are frequently cited as characteristic of
condominium living,” (Cartwright Consulting Associates in Ungerson & Karn,
1980:176).

4.3.6 Post-Sales Programme

Both studies have indicated that there is a need to focus on strategies that address
post-sales support. Ten of the interviewees have indicated that they want or require
support from the Housing Department of the eThekwini Municipality. There is a need to
create an extensive post-sales programme that includes training, education and a
support network for bodies corporate. A supportive network is needed which includes

councillors, the department, community and civic organizations.

There needs to be a rethink on how to develop strategies to encourage the payment of
levies. There needs to be a broader stakeholder involvement and commitment. This
shows that trustees need guidance and training in managing bodies corporate. A
holistic approach is needed that includes support from the different sectors i.e. the

community, private sector and government.
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4.4 VALIDITY, BIASNESS AND GENERALISABILITY

Validity: The validity of the research study conducted has both internal and external
validity. The internal validity ensured that the data collected was valid through the use
of mixed methodology. This ensured the use of a combination of data collection tools
and various data sources. In addition the data was obtained from the primary source in
the home-ownership programme. The external validity has relevance as the home-
ownership programme was initiated by the South African Government nationally and

other municipalities would have implemented this programme as well.

Biasness and Generalisability: The research study was undertaken by a former
employee of the project team of the Housing Department of the eThekwini Municipality.
There could be an element of net systematic error that crept into the research process.
However the data presented in this chapter was that of the interviewees in both the
studies. The views of the researcher were not reflected in the results. The analysis and
evaluation was also based on compliance to the sectional title model discussed in
Section 2.4.2.2 in Chapter Two.

4.5 CONCLUSION

This chapter discussed the analysis and evaluation of data obtained from the
quantitative study that was administered to trustees of bodies corporate and the CSH
study with the project team of the Housing Department of the EMA. The inferences that
emerged from both studies focused on a need for a more extensive programme that
incorporated a post-sales programme. A stakeholder analysis was conducted and the
need for more involvement of community structures was highlighted. In addition there
was a need for more dialogue between all stakeholders. This chapter concludes with
highlighting the areas that need attention. The next chapter, Chapter Five presents the

conclusion and recommendations of the research study.
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CHAPTER FIVE: CONCLUSION AND RECOMMENDATIONS

5.1 INTRODUCTION

The research study analyzed and evaluated the success of the implementation of a
home-ownership programme of the eThekwini Municipality. This chapter summarises

the following:

* the purpose and the research question of the research study;
* use of a systems approach;

* the research methodology utilized in the research study;

+ reflection of shortcoming of the research study;

e direction for further research; and

o the study concludes with recommendations for the programme.

5.2 THE PURPOSE AND THE RESEARCH QUESTION

The purpose of the research study as discussed in Section 1.2 in Chapter One was:

* Analyze and evaluate the impact of the sale of state-financed flats to tenants by the
eThekwini Municipality (discussed in Chapter Four); and

¢ Gauge the relative success (or failure) of bodies corporate in terms of the Sectional
Title Act (No. 95 of 1986).

The research question as discussed in Section 1.2 in Chapter One was: “In terms of
sectional title development, to what extent (if any) has the transfer of state-financed

flats by eThekwini Municipality to tenants been successful?”

To answer the research question the review of the data analysis and evaluation against

the criteria discussed in Section 1.2 in Chapter One is discussed below,

¢ Financial M anagement, financial statements andf unds av ailable - Financial
Management: eleven out of the twelve of the bodies corporate provide receipts to
owners, five of bodies corporate had their AGM’s in 2007, eight of bodies corporate

had had their f inancial st atement au dited an d nine of bodies corporate g ive
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feedback to owners on the body corporate financial status (as discussed in Section
4.2.1 in Chapter Four) is indicative that these bodies corporate have complied with

the Management Rules, i.e. Annexure 8 of the Sectional Title (No 95 of 1986).

Only five of bodies corporate have funds at present and four of trustees indicated
that they would have sufficient funds for the next five years, whilst eight indicated
that they would not (Section 4.2.1 in Chapter Four). This is indicative that over six
of bodies corporate do not have sufficient funds. This is of concern and could lead
to problems in the future. Eleven of bodies corporate had insurance policies and
this is positive. The biggest challenge was the non-payment of levies by owners.
Ten of the interviewees identified this to be a problem. The analysis is indicative
that many owners do not adhere to the Conduct Rules in terms of Annexure 9 of
the Sectional Title Act (No 95 of 1986) as discussed in Section 2.4.2.2 in Chapter
Two. The feedback is indicative t hat whilst many bodies corporat € ha ve s ome
financial knowledge and are managing their bodies corporate there is a need for

better understanding on financial management.

Social cohesion: interpersonal relationships w ithin an d be tween t rustees and
owners - In Section 4.2.1in C hapter Four, the following was noted, five of the
interviewees indicated that owners did not follow the rules of bodies corporate, four
of the interviewees i ndicated that there was a lack o f un ity w ithin the bo dy
corporate, ten of the interviewees responded that owners criticized trustees. The
analysis is also indicative that many owners do not adhere to the Conduct Rules in
terms of Annexure 9 of the Sectional Title Act (No 95 of 1986) as discussed in
Section 2.4.2.2 in Chapter Two. Eight of the interviewees responded that owners
appreciated that trustees k ept proper recordsan d four bodies corpora te
appreciated feedback on financial records. The feedback is indicative that success
in soci al cohesion varies within bo dies corporate. However, thereis a need for

owners to have better understanding of the sectional title model.

Technical knowledge on sectional title model: In Section 4.2.1 in Chapter Four, ten
of i nterviewees indicatedt hatt hey w ould r equire training on sec tionalt itle

management.

The legislative requirements that bodies corporate need to adhere to in terms of the
Management R ules, Annexure 8 of the Sectional Title Act (No 95 of1986) and
Conduct Rules, Annexure 9 of the Sectional Title Act (No 95 of 1986) — In Section
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4.2.1 of Chapter Four the following was noted, it is also difficult to assess if regular
AGMs take pl ace, five of t he bo dies corporate r eferred their p roblems t o their
managing agents for resolution and action and eleven of interviewees attended to
problems experienced with owners, four of bodies corporate did not have meetings,
whilst the number of meetings held by the rest of bodies corporate varies. From the
discussion above o n so cial and financial criteria, there are a number of bodies
corporate that do not adhere to the Sectional Title Act (No.95 of 1986).

The CSH Study: Ulrich’s (2005) twelve critical boundary questions:

In section 4.2.2.5.1 of Chapter Four the motivation for the sale was discussed. The
motivation for t he sal e of flats to tenants t o pr omote ho me-ownership seemed
encouraging. However, there is a need to revisit the impact of this programme and
create an extensive post-sales programme.

InS ection4.2. 25.2 inC hapter Four the implementation pro gramme w as
discussed. The interviewees felt thatitsho uld have been a col lective de cision
involving all stakeholders in implementing the home-ownership programme.

In Section 4.2.2.5.3 of Chapter Four the home-ownership plan’s knowledge-base
was discussed. The expertise utilized in planning the programme should be more
extensive. There was no g uarantee given on t he sus tainability of t he ho me-
ownership program me, as po st-sales t he owners become r esponsible for their

homes.

Thus, to answer the research question, based on the criteria and in compliance with

the | eqgislated sec tional title m odel, the programme ha s had | imited success. The

reasons include:

Planning and implementation of the home-ownership programme — lack of holistic
planning that failed to include a post-sales programme.

Lack of understanding of and compliance with legislation of a sectional title model
by owners.

Lack of adherence to legislative requirements, for example non-payment of levies,
not keeping minutes of meetings, failure to retrieve levy arrears.

Financial management— Most bodies corporate have problems with levy collection,
in addition there are limited reserve funds.

Managing Agents have not been able to assist with addressing levy arrears
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Whilst the programme to promote home-ownership was succe ssful in i mplementing
transfer of ownership, the progamme lacked a supportive post-sales programme and

hence could not be seen as a sustainable programme.

The literature study undertaken in Chapter Two has also shown the limitations of this
model. In Hong Kong (Hammer, 2004) the sale of public flats has not been successful
as a result of financial difficulties experienced by owners, and the owners had a very
minimal role in property that they owned. In England (Springings, 2002; Blandy et al.
2006) the N ew P ublic Management had many problems i.e. un clear of | egislations,
owners’ limited control over their properties. Similar problems were experienced by
owners in New Ze aland (Blandy et al. 2006). S ocial problems have been noted by
Redmond (2001) in Ireland. Ungerson and Karn (1980) noted that in San Francisco
and Chicago as a result of interdependence there were social tensions. There is a
further need to examine this model as a viable option in promoting sustainable home-

ownership.

From my pe rspective the de cisiont o promote ho me ownership to citizens of t his
country by the S outh African government ai med to promote goodwill to previously
disadvantaged people. However, the sale of state-financed flats in terms of Sectional
Title D evelopment has created more challenges and responsibilities than anticipated
and the sustai nability o f such a programme becomes questionable. Some of t he

problems include the following:

* Inmy experience in working with these tenants many of them are pensioners or
have limited ed ucation, t hus they w ould have difficulty i n managing a bo dy
corporate.

e Those tenants that are employed have to travel long distances to work and are
away long hours from their homes and do not have much time to manage orbe
involved in the affairs of the bodies corporate.

e There are m any soci al cha llenges e.g. al cohol an d drugs, con flict between

neighbours, gangsterism and lack of respect for neighbours and their needs.

Whilstt he S outh A frican G overnment had g oodi ntentionst he ab ove social

considerations were not taken into account.
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5.3 USE OF ASYSTEMS APPROACH TO UNDERTAKE THE RESEARCH
STUDY

The research study that was undertaken was within a ,Systems Approach’. Through
the use of the Systems Approach, the different elements or components, as well as the
relationship or interaction between them, were analyzed. This enabled the researcher
to use different ap proaches to obtain data from the policies, the policy implementers
and the recipients or beneficiaries of the home-ownership programme. The approach
also enabled the researcher to assess the impact of the programme, draw conclusions

and make recommendations.

Through the Systems Approach the research study was aimed at i nvestigating the
planning and implementation of the programme, and the impact and post-sale process

of home-ownership. Data obtained was discussed in Chapter Four.

Through the systemic approach the following aspects were analyzed and evaluated in
this research study:

o Complexities, relationships and interaction

The analysis process identified that complexities were inherent in the programme. The
relationships and interactions between sub-systems within the system were discussed
in Section 4.3 in Chapter Four.

* Boundary judgments

The study un dertaken with the p rojectt eam oft he H ousing D epartmento ft he
eThekwini Municipality identifiying different elements that were incorporated or omitted
were discussed in Section 1.4 in Chapter One and Section 3.6.2 in Chapter Three. The
study also focused on uncovering the limitations that existed in the implementation of
the programme.

« Stakeholder analysis

The s takeholder an alysis i dentified al | r elevant st akeholders o f the ho me-ownership
programme. The s takeholderst hatne edt o bei ncludedi n the ho me-ownership
programme was discussed in Section 4.2.3 of Chapter Four.

e Kolb’s (1984) Learning Cycle

This pro cess looked a tt he | earning-through-action in the implementation of the
home-ownership programme where the experience of bodies corporate and employees

of the municipality were reflected on. The analysis enabled the conceptualization of the
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programme and this chapter includes the recommendations for the home-ownership

programme.

54 THE RESEARCH METHODOLOGY UTILIZED IN THE RESEARCH
STUDY

5.4.1 The Underlying Theory for Home-ownership

As discussed in Section 2.4.2.2 in Chapter Two there are no general theories on
sectional title schemes. The home-ownership programme is based on a legislated
model, the Sectional Title Act (No. 95 of 1986). The sectional title model is a legal
device so the theory resides in the thinking that underpins the device. Sectional title
enables one to purchase a section or a flat of a complex, obtain title deeds to that unit
and joint ownership of the common property in that scheme. The body corporate is
management through rules that are regulated in terms of Annexure 8 and 9 of the
Sectional Title Act 95 of 1986. In addition the income obtained to financially manage

sectional title schemes is derived from levies.

Trustees play a pivotal role in managing bodies corporate. They thus need to
understand the Sectional Model, interpret the rule of the body corporate, as well as
understand and control budget and accounts. As stated in Chapter Three the model is
simple in principle but complex in practice. There is a requirement for home-owners to

take responsibility for their own unit and joint responsibility of the common property.

The results from this research study indicate that the Sectional Title Model is complex
and the legislation is not clear and understood by owners. This is supported by most of
the other studies discussed in Chapter Two, i.e in Poland (Blunt & Wowicz 1997), San
Francisco and Chicago (Ungerson & Karn 1980), and England (Blandy et al., 2006).
Problems with this model have also been noted in the Albert Park case study
(Vedalankar, 2006). Problems can escalate when schemes are not managed properly
as illustrated in the studies by Walker (2001), Vanoyan (2004) and Blandy et al. (2006).

5.4.2 Critical Systems Thinking (CST)

As discussed in Chapter Three the research study that was conducted on the home-
ownership programme was complex and CST places great emphasis on complexities.
The CST aims to address problems that are characterised by complexity, large scale,

uncertainty, impermanence and imperfection (Bammer, 2003) and they have been
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discussed in Chapter Three. CST as a meta-methodology allowed for the use of more
than one methodology in undertaking this research study. The use of different
methodologies facilitated a process of obtaining data extensively. CST also
emphasises the need to undertake a boundary critique and this has been discussed in
Chapter One and Three. The use of boundary critique had facilitated a process of
critical awareness that has contributed immensely in conducting the research study. In
addition the researcher was able to draw on different perspectives and experiences
from different sources. There are diverse stakeholders in the home-programme. The

two types of approach were used in this research study:

5.4.2.1 Quantitative approach

The research study undertaken with bodies corporate was to assess and evaluate
whether the policy implemented to promote the home-ownership was successful from
the perspective of the new home owners. Accordingly there was a need to obtain
statistical information on the management of each body corporate and review the

comparisons in the management of twelve bodies corporate.

5.4.2.2 Ulrich’s Critical Systems Heuristics (CSH)

This approach was used for the study undertaken with the project team of the Housing
Department that was involved in the implementation of the home ownership
programme. As the research study entailed a policy analysis and evaluation, the use
of Ulrich’s CSH (1996) was therefore appropriate. The home-ownership programme is
a complex process and included many perspectives and stakeholders, with the
feedback from the interviewee’s indicating that there is no right or wrong answer nor a

single solution.

From the researcher’s perspective the use of CSH is an active process as it enabled
the interviewees not only to identify and state the current programme but also to
examine the programme and to consider what should have been included in the
programme. However, the use of this approach is complex and lengthy and may not be

well received by the people that are being interviewed.

Individual interviews were used to administer the questionnaires in the CSH study.
Alternatives to individual interviews could have been to have a group session of all
those who participated in the study. This session could have been useful for the

Housing Department as it could have been a tool for monitoring and evaluation. This
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process would have also facilitated more discussion on the programme implemented

and recommendations for the future.

The use of both the quantitative approach and the CSH enabled a holistic approach to
the st udy. Theuse o ft hese methodologies allowed f or explorationi nto the
management of bodies corporate and the impact of the home-ownership programme

on the lives of previous tenants of EMA.

5.5 REFLECTIONOF THE SHORT-COMINGS OF T HIS RESEARCH
STUDY

In the researcher’s opinion the research study was relevant and necessary as it
contribute to further academic studies, focused on a subject where limited research has
been undertaken and gives feedback and recommendations of the ho me-ownership

programme.

In reflecting on the shortcomings of this research study, the following lessons have

been noted:

e The researcher spent a fair amount of time reviewing public housing policies from a
global perspective (Chapter Two). In this process the researcher lost focus from the
research problem and diverted to other aspects of public housing. This impacted on
timelines and on the research. This could have been avoided if t he researcher
stayed focused on the research problem whilst conducting a literature review.

* The researcher also struggled with the application of the methodology. The lesson
learnt is that prior to conducting any research study there isa needto have a
broader understanding of research methodology and its application process. Thus
the choice and the reason of the choice of methodology becomes apparent.

e Forthe CSH study conducted with the project team of the Housing D epartment,
instead of having individual interviews, a group session could have been held. This
process could have facilitated a meaningful reflection process for the project team
as a group.

o Whilst the CSH is very useful methodology as discussed in Chapter Three, it is

complex and time consuming.
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5.6 DIRECTIONS FOR FUTURE RESEARCH

Based on the literature study undertaken in Chapter Two, there is limited research on
the sectional title model, both within this country and globally. Whilst there have been
many studies that looked at policies on public housing programmes, there is limited
research undertaken on the impact of these programmes. There is thus a need for

more research studies on the Sectional Title Model.

5.7 RECOMMENDATIONS

The research study raised two significant programmes that need to be incorporated in

the home-ownership programme:

5.7.1 Ongoing Programmes with Bodies Corporate

The feedback from the trustees in Chapter Four (Sections 4.2.1.2.5 and 4.2.1.5.1)
indicated that there is a need for educational training programmes and workshops for
trustees. The training would benefit both existing trustees and newly appointed
trustees. Trustees experience different kinds of challenges when managing and
administering their respective bodies corporate. They are not trained specialists to
address the varying and complex issues to hand. Having workshops on specific
subject matters would provide them with clarity, a better understanding and some kind
of guidance in addressing the challenges they face. New trustees are being introduced
to very structured and prescriptive legislation that they need to understand, implement
and maintain. Attending training programmes will empower them to run bodies

corporate more effectively.

From the feedback in the study undertaken, the following areas need to be included in
the training programme:

5.7.1.1 Management Rules of Sectional Title Act (No. 95 of 1986)

In Chapter Four (Section 4.2.1.2.5) five of the interviewees indicated that they did not
read the Sectional Title Act (No. 95 of 1986). Part viii of the Sectional Title Act (No. 95
of 1986) provides for rules that govern bodies corporate. There is a need for trustees to
fully understand these rules and regulations, to give direction to the governance of

bodies corporate.

From my experience in working in the Housing Department of the eThekwini

Municipality for ten years, | find that many bodies corporate ignore the legislation as a
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result of a lack of understanding thereof and not having enough time to attend to the
management of the body corporate. It is thus imperative that the Housing Department
develops atraining programme and w orkshop thati s use r-friendly, si mplified an d

understood by trustees.

5.7.1.2 Conduct Rules of the Sectional Title Act (No. 95 of 1986)

The analysis in Chapter Four (Section 4.2.1.2.3) highlighted the problems experienced
in bo dies corporate. Partix of the Sectional Title Act (No. 95 of 1986) focuses on
owners, t heir r esponsibilities an d t he administration of the body corporate. O wners
often do not understand their legal rights and responsibilities, or choose to ignore them.
From my ex perience this is the most challenging task that trustees are faced with,
“How to ensure that owners adhere to the rules of the body corporate?” The most
complex problem is the lack of social cohesion in bodies corporate. There is no easy
way to address social problems. There is a need to understand that there has to be a
process, a common understanding of issues and of developing common solutions to

problems that will be raised.

The H ousing D epartment needsto look at both training programmes, as well as
workshops to, firstly, help bo dies corporate understand t he | egislative requirements,
and then to focus on social cohesion. S ocial cohesion includes issues of tolerance,

conflict, and team building.

5.7.1.3 Financial Management

Financial managementis a diverse and complex and trustees need training for this.

The training s hould i nclude (based on f eedback f rom the q uantitative study) the

following:

e Levies — In Section 4.2.1.2.3 Chapter Four, ten of the interviewees identified non-
payment of levies as t he biggest problem. Itis a legal requirement for owners to
pay levies. Thus, there is a need for all owners and trustees to understand what a
levy entails, and how to build accountability of owners. The other aspect of levies is
how to address non-payment of levies. Bodies corporate are often challenged in
their efforts to recover levies from owners. Whilst there is a legal process that can
be followed, it is often expensive and the juristic system does not extend itself to
assist bodies corporate, due to long delays at the civil court. Through the support
network programme, a strategy by the stakeholders discussed in Section 4.2.3in

Chapter Four needs to be developed to address this challenge.
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Income and E xpenditure — A training programme that includes a monitoring and
evaluation process needs to be developed to assist bodies corporate in delivering
proper audited income and expenditure statements. The training programme needs
to include training on requirements of annual financial statements.

Budgets — Budget planning i s esse ntial; ow ners ne ed to know t he rationale for
developing a budget, as well as understand what is included and excluded in the
budget. Owners also need to be consulted and agree on a budget for the new

financial year.

5.7.2 Supportive Network

Both the research study is indicative that other than providing training and education on

sectional title development, there is a need to develop a supportive network for bodies

corporate. The Housing Department of the eThekwini Municipality needs to facilitate

the process of developing a supportive network.

A supportive network can be introduced via:

Support between bo dies corpo rate — A pl atform ne eds t o be created w hereby
bodies corporate can support each other, as well as reach out for assistance when
needed;

Establishing a regional bodies corporate forum in the EMA

A regional f orum could enable t he facilitation o f constructive di alogue between
bodies corporate to address common concerns.

Bodies corporate have many areas that can w ork j ointly; t hiswillnotonly be
supportive but also beneficial to all of them. For example:

Legal support — As the Sectional Title Scheme is a legal entity and can be sued or
sue according to the Sectional Title Act (No.95 of 1986), it follows that there is a
need for all bodies corporate to comply with legislation. By contracting attorneys,
bodies corporate can obtain legal advice in their services should there be matters
that need to be pursued legally. This could be useful for recovering levies, owners
not adhering tot he conduct o r management rules, and alsoi n dealing w ith
contracts where service providers do not fulfill or adhere to their obligations;
Services — All bodies corpora te ne ed the services of plumbers, el ectricians o r
maintenance con tractors. Creating a da tabase of reputable an d cost effective
services will assist bodies corporate in a region;

Auditors — As there is a need to have an audited financial statement annually by all
bodies corporate that have ten or more units according to the Sectional Title Act

(No.95 of 1986), it would also be beneficial to negotiate good deals with auditors;
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By having a regional forum, bodies corporate are in a better position to raise common
concerns, either with the eThekwini M unicipality or with service providers. The other

area in which bodies corporate can benefit is to lobby on legislative concerns.

5.7.3 Municipal Charges

The Sectional Title Act (No. 95 of 1986) places too much responsibility on trustees to

oversee the administration and levy collection. | believe that there is a need to explore

ways in which some of the responsibilities can be re-directed to owners. Below are
some examples:

o Rates: Payment of rates was the responsibility of the bodies corporate, whereas it
should be the responsibility of the owner. At the time of writing this dissertation the
eThekwini Municipality had already implemented individual rating.

o Electricity and water charges: In some bodies corporate the infrastructure does not
allow for individual accounts thus there is no control over how much or how little
electricity or water i s being use d by i ndividual ow ners. There ne eds to be

mechanisms in place whereby owners are charged for their own consumption only.

5.7.4 Other forms of Home-ownership

The decision had been made by South African Government to promote sectional title
ownership to tenants. In my view, there is a need to do more research into alternative
approaches to home-ownership. Whilst t his study has not examined in detail other
approaches, having worked in the housing sector, | recommend that there is a need to
look at partnerships and other forms of institutional housing development programmes.
Partnerships will need toi ncorporate the corporate, public and comm unity
organizations. Other f orms of institutional de velopment would i nclude programmes

driven by the corporate sector or communities that have support from the government.

5.7.5 Enhanced Extended Discount Benefit Scheme

The National South African Government introduced the Enhanced E xtended Discount
Benefit Scheme (Housing D epartment, 2006) which enabled the tenants who earned
less than R1500 per month to acquire their dwellings at no cost. This led to a major
revival of the Home O wnership Programme within the eThekwini Municipality du ring
2007 (see Annexure 5).
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5.8 CONCLUDING REMARKS

This chapter concludes with a reflection of the research study that was conducted. The
purpose and the research question of the research study were addressed. The use of a
systems approach in conducting a research study, and the research methodology
utilized in the research study were also discussed. The chapter also reflected on
shortcomings and the direction for further research. This chapter concluded the

research study with recommendations for the home-ownership programme.
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ANNEXURE 1: Questionnaire to Trustees of Bodies Corporate for the

Research Study into the sale of State Financed Flats in Phoenix, Durban,

South Africa

1.
1.1

1.2

General Information

Name of Body Corporate

Number of Units in the Body Corporate

Date when Body Corporate Established

Name of Respondent/Trustee

No of Trustees/Owners interviewed

[2 3 [ 4

1.3

1.4

Number of Males or Females

MALE

FEMALE

Age Groups

Age Group

31-35 yrs

+35-45 yrs

+45-55 yrs

+55 yrs

The Body Corporate

The Body Corporate is managed in terms of the Sectional Titles Act 95 of 1986. Trustees
are elected to see to the financial, administration and secretarial functions of managing the
Body Corporate as well as maintaining cordial relations among owners. The Body
Corporate may also be managed by a managing agent or attorney.

2.1 Trustees

2.1.1 How many trustees have been elected by owners?

2.1.2 Do you have minutes of meetings held by

2.1.2.1 Owner

Yes
No

If ‘no’, tick the reasons for not keeping a record of the meeting/s?

a) Do not know how to prepare minutes
b) Not a requirement

c) Notime

d) Task not important

e) Other - Specify




2.1.2.2 Trustee

Yes

No

If no, tick the reasons for not keeping a record of the meeting/s?

f) Do not know how to prepare minutes
g) Not a requirement
h) No time

i) Other - Specify

2.2 Problems Experienced

2.21

223

From the following choose 3 problems you are experiencing with other
trustees?

Fail to do their work

Fail to take action on matters

Do not call up meetings

Favours some owners over others

Do not have skills and knowledge to perform tasks
Does not manage finances adequately
Other-specify

From the following choose 3 problems you are experiencing with owners?

Do not follow the rules of Body Corporate
Do not pay levies

Non co-operation amongst owners

Loud music

Involved in drugs or alcohol abuse

Is verbally abusive to Trustees

Is physically abusive to Trustees

Lack of unity

Select 3 problems you are experiencing with your managing agent?

a) Not taking action against levy defaulters

b) Does not have proper administrative records
C) Has not submitted financial statements

d) Is making decisions without consulting trustees
e) Does not respond timeously to queries

f) Provides a poor quality of service

2.2.4 When dealing with problems in your body corporate?

Step

What do you do?

Step 1

Step 2

Step 3

Step 4

Step 5




2.3 Role as Trustees

2.3.1 Select 3 things that you have done as a Trustee that has been appreciated
by the owners?

a) Having regular meetings with owners

b) Give feedback on financial status

c) Keep proper records

d) Ensuring people adhere to rules

e) Ensuring that action is taken against those that do not pay their levy
f) Make improvement to the building

2.4 Sectional Title Knowledge

2.4.1 Do you have any training or education in running a body corporate?

Yes
No

If yes, please outline training received

2.4.2 Have you read the Sectional Titles Act?

Yes
No

If no, tick 2 reasons why you have not read the Law

Don’'t have a Not interested Don’t see the Don’t
copy need to understand
legal writing

2.4.3 Do you think that Trustees should be trained to do the job

Yes
No
3 Management
3.1 AGM.
3.1.1  How many Annual General Meetings did you have including your Inaugural (1%
meeting?
[1 [2 E [4 5 E [ 7 E [9 [10 |

3.1.2 When was your last AGM?

11998 [1999 [2000 [2001 [2002 |2003 |2004 |2005 |2006 |2007 |




3.2 Housing Department

3.2.1 Are there Council tenants within your Body Corporate?

Yes
No

3.2.2 Do you have any problems with these tenants of Council?

Yes
No

3.2.3 Does the Housing Department take any action against their tenants when you
make a complaint against their behaviour?

Yes
No

3.3  Rules of the Body Corporate

3.3.1 How have you dealt with owners who do not follow the Conduct Rules? Explain
what action you have taken

3.3.2 Do you think, you have been successful in your action?

Yes
No

If yes, why do you think you have been successful?

If no, what has happened that makes it unsuccessful?




3.3.3 Does your managing agent/attorney provide you with advice before taking any
decision?

Yes
No

3.3.4 Have the owners criticized any of your decisions as Trustees?

Yes
No

3.3.5 Was any trustee assaulted by the owners or council tenants?

Yes
No

3.3.6 Are you presently scared to deal with owners or tenants who have assaulted you?

Yes
No

3.3.7 Did you open up a criminal charge with the police?

Yes
No

3.3.8 Do you think that as owners, you will be able to successfully manage your body
corporate?

Yes
No

If yes, what makes you confident in self-management?

| Have skills | Knowledge | Unity | Trust

If no, what is preventing you from managing on your own?

| Lack of skills | Lack of knowledge | No unity | No trust

3.3.9 How often do you have meeting with owners

Fortnightly | Monthly Once in two | Once in three | More than
months months three months

3.3.10 Do you send out formal notifications to owners?

Yes
No




Financial

4.1 What is the amount of the present levy?
4.2 How do owners pay their levies?
Stop order Debit order Cash to Bank deposit
Trustees
4.3 Do you issue receipts to owners?
Yes
No
4.4 How many owners are in arrears with their levies?
1 2 3 4 5 more
4.5 Who takes action against owners who do not pay their levies?
Trustees Managing All Owners
Agent who pay
4.6 What action is taken against those who do not pay their levies?
4.7 Have you been successful in legal action against those that do not pay levies?
Yes
No
If not, why?
4.8 What steps/procedures have you put in place to help owners pay off their levy

arrears?




4.9 Tick one of the following in each row?

Levy Arrears Arrears

Component amount
Yes No

Rates

Insurance

General water
and Electricity

4.10 Does your body corporate have an insurance policy?

Yes
No

4.11  When was the last income and expenditure statement prepared for the owners?

1999 2000 2001 2002 2003 2004 2005

4.12 Was the income and expenditure statement audited?

Yes
No

If no, what are the reasons for not having your financial statements audited?

4.13 How often do you inform owners about the financial status of the Body Corporate?

Once a month Once a Twice a year Once a year No at all
quarter

4.14 Has any trustees been charged for stealing money?

Yes
No

4.15 Is the levy cheaper then the rent paid to the Council previously?

Yes
No

416 Has your Body Corporate saved money since registration?

Yes
No




4.17 What improvements have you done to the building since you have taken ownership?

4.18 Do you think that your body corporate will have sufficient funds for the next 5 years?

Yes
No

If no, what are you doing for future budget planning?

General

Is the Housing Department playing a role in your Body Corporate?

Yes
No

If yes, what does it do?

Do you think that the Council should have a support structure for Trustees and owners after
sale?

Yes
No

Do you think that the council had taken a good decision to sell the flat to you?

Yes
No

Why?

What are your suggestions to the government on future transfers?

THANK YOU FOR YOUR RESPONSE



ANNEXURE 2 - QUESTIONNAIRE TO THE PROJECT TEAM OF THE
HOUSING DEPARTMENT OF ETHEKWINI MUNICIPALITY

A Motivation for the sale of State-Financed Flats in the eThekwini Municipality

(The Plan’s source of motivation)

1a) Who is the customer (client) in this home ownership programme (sale of flats)?
Whose interests does the home ownership programme actually serve?

1b) Who ought to be the customer (client) in this home ownership programme?
Whose interests should the home ownership programme (sale of these flats)
actually serve?

2a) What is the purpose or reason of selling state-financed flats to tenants?
That is, what are the actual or potential consequences, including unintended or
unforeseen side-effects of transferring ownership?

2b) What should be the purpose or reason of selling state-financed flats to
tenants?
That is, what ought to be the reason for transferring ownership?

3a) How has the home ownership programme impacted on you and your
Department?
How has this improved or change the lives of tenants that are now owners?

3b) What ought to be the underlying measures or process of improvement in the
home-ownership programme? That is, how should we determine whether and in
what way would the sale of flats improve tenant’s lives?



B Implementation of the sale of State Financed-Flats by the eThekwini

Municipality
(The Plan’s source of Control/ Power)

4a) Who took the decision to sell state financed flats in terms of the Sectional Title
Development Scheme?

4b) Who should be involved in making such decisions to sell these flat in terms of
Sectional Title Development Scheme?

5a) What are the resources and other conditions that eThekwini Municipality had to
organize in order to embark on the sale of these flats?

5b) What resources and other conditions should the eThekwini Municipality have to
sell these flats?

6a) What was not taken into account when selling these flats to tenants in terms of
Sectional Title?

What power did the municipality have in selling these flats?

What was not in the control of the municipality when selling the flats?

What did the municipality not take into account when selling these flats?

6b) What should the municipality take into account when selling these flats to
tenants in terms of Sectional Title?

What level of control should the municipality have when selling the flats?

What should the municipality take into account when selling these flats?



C The Plan’s Knowledge-Base
7a) Who is involved in planning of the home ownership programme? That is, who
is considered competent to participate in the drawing up of the plan?

7b) Who ought to be involved in the planning of the home ownership programme?
That is, who ought to be considered competent to participate in the drawing up of
the plan?

8a) What expertise (special knowledge or experience) does the planning the home-
ownership programme rely on? That is, who are considered the experts, what
kinds of knowledge or skills do these experts actually contribute and what role do
they play? In other words what counts as relevant knowledge?

8b) What expertise (special knowledge or experience) ought to be brought in?
That is, who should be considered an expert, for what kinds of knowledge or skills,
and what role should experts play?

9a) What kind of guarantee is there that the home ownership plan will be
implemented and will work? That is, what or who is assumed to provide some
guarantee of improvement (e.g. consensus among experts, the involvement of
many groups of people, the experience and intuition of those people involved,
political support)? To what extent may these assumed guarantors be false or
imperfect guarantors?

9b) What kind of guarantee should there be that the home ownership plan will be
implemented and will work? That is, what or who should be assumed to provide
some guarantee of improvement (e.g. consensus among experts, the involvement
of many groups of people, the experience and intuition of those people involved,
political support)?



D A Plan’s Legitimation

10a) Who is witness to the interests of those affected (tenants and families) but not
involved in the sale of these flats? (That is, who argues the case of those who
cannot speak for themselves but may, be concerned, including the handicapped,
the unborn, and non-human nature?)

10b) Who ought to be witness to the interests of those affected (tenants and
families) but not involved in the sale of these flats? (That is, who should argue the
case of those who cannot speak for themselves but may, be concerned, including
the handicapped, the unborn, and non-human nature?)

11a) To what extent and in what way are those affected being given the chance of
emancipation from the premises and promises of those involved? (That is, how
does the home ownership plan treat those who may be affected or concerned but
who cannot argue their interests?)

11b) To what extent and in what way ought those affected be given the chance of
emancipation from the premises and promises of those involved? (That is, how
should the ownership plan treat those who may be affected or concerned but who
cannot argue their interests?)

12a) On what worldviews is the home ownership plans for the sale of flats based?
(That is, what are the different visions of improvement among both those involved
and those affected and how does the home ownership plan deal with these
differences?)

12b) On what worldviews ought the home ownership plans for the sale of flats be
based? (That is, what are the different visions of improvement among both those
involved and those affected and how should the home ownership plan deal with
these differences?)



ANNEXURE 3: APPROVAL OF CONSENT TO PARTICIPATE IN
RESEARCH STUDY

University KwaZulu Natal (UKZN)

Researcher’s Name Ms Sandhya Vedalankar

Research Supervisor Professor R.Taylor

Research Area Bodies Corporate in Phoenix, North Durban

Research Topic An Analysis and implementation of the policy decision
taken to sell State-Financed Flats to tenants by the
eThekwini Municipality, in terms of Sectional Title
Development

Dear Respondent,

Thank you for taking the time to participate in my research study. The purpose of the
research is to establish:

1. To assess and analyze the outcome of selling low-cost flats in terms of Sectional
Title Development by the eThekwini Municipality to their tenants

2. To assess whether owners and management of bodies corporate understand the
managing of bodies corporate in terms of Sectional Title Development

3. To ascertain if bodies corporate are being sustained

4. To make recommendations based on the outcome of the research study.

You may choose not to answer all the questions or withdraw your participation should
you become disinterested. We will take up approximately 60 minutes of your time.
The information you have is valuable and I appreciate your assistance.

All information provided will be kept confidential and at no stage will the University
provide your details or information to any other party.

The research study has been approved by the Ethics Committee of the University.
Should you have any queries about the study, you may contact me on (031) 311 6031
or my professor on (031) 260 1297.

In order for you to be part of the study; you will need to sign the following Approval
of Consent. This procedure is needed by the University.

CONSENT

I have read and understand the above information. [ understand that participation is
voluntary and that [ may withdraw at any stage of the interview.

Participant’s signature Date

Sincerely

Sandhya Vedalankar
Researcher



: 7" Floor |
ETHEKWINI MURICIPALITY Marin West Building |

251 Smith Street

Procurement and Infrastructure Durban 4001 |
Housing Department Duban 4000

Tel (031311 1111
Fax (031} 311 1710 |

15" April 2004

WHOM IT MAY CONCERN

Dear Sit/ Madam

Ms S N Vedalankar has been given permission and clearance that is required for the use of any material,
(except confidential document) for her subject matter, from this Councitl. The permission is given for the
materials to be used for her Assignments, Papers and her Dissertation, in her M Comum in Project
Leadership and Management degree.

Yours faithfully

LUs

Cogt Pather
Head: Housing



ANNEXURE 5: INTRODUCTION OF THE ENHANCED EXTENDED DISCOUNT
BENEFIT SCHEME

The original sub sidy amount for the Discount Benefit Scheme (maximum of R7500) was not
sufficient to transfer ownership of eligible housing units to interested and suitable beneficiaries
(Housing Department, North/South Central Municipality, 1996).

The result and effect of the maximum discount of R7500 has not benefited those that had to pay
an ad ditional amoun tt o purchase t heir ho using un its. Tenants ha d extreme di fficulty i n
acquiring l oans from ba nks as many of them are pensioners or are unemployed. T his ha s
impacted on t he sal es o f state-financed housing un its. | n December 2005, t he na tional
government introduced the Enhanced Extended Discount Benefit Scheme of up to R36,928.00
(Housing Department, 2006), to facilitate the sales process and make it possible for all tenants
to be able to purchase the dwellings they resided in. This enabled the tenants who earned less
than R1500 per month to acquire their dwellings at no cost. This led to a major revival of the

Home Ownership Programme within the eThekwini Municipality during 2007.

However, in reviving this progamme the Housing Department took cognizance of tenants’
concerns regarding:
s The structural conditions of the housing units that were being sold

* A need for an extensive post-sales progamme

The Structural Conditions of State Financed Flats

The s tate financed flats w ere bu ilt 40 y ears (Housing D epartment, 2006) ago an d w ere
constructed at minimal cost. The lack of proper drainage facilities, the condition of many of the
flats has deteriorated to a point where they are considered not conducive to human habitation.
Tenants ha ve indicated t hat they will only con sider pu rchasing their flats once the flats are
upgraded. T he eThekwini M unicipality ha s since i nvested more t han R100 miillion (Housing

Department, 2006) in a rehabilitation programme for the state financed flats.

The Post-Sales Programme
Once the bodies corporate are established, the building insurance, ap pointment of managing

agents, auditors and the opening of municipal accounts (rates, general electricity and water) are



initiated. The Trustees of bodies corporate are assisted with the above as a means to ensure

compliance and proper governance.

Individual meetings with body corporate chairpersons are held to track progress, identify
challenges and find workable solutions to problems. A body corporate manual has also been

devised to educate and improve trustees’ understanding on their legal responsibilities.

In time, bodies corporate in the different areas will work together to form voluntary associations
that will serve as a networking forum to share ideas, identify common problems and to develop

responses thereto.



RESEARCH OFFICE (GOVAN MBEKI CENTRE) -
WESTVILLE CAMPUS UNIVERSITY OF

TELEPHONE NO.: 031 - 2603587
EMAIL :sshrec@ukzn.ac.2a KWAZ U L U = N ATAL
8 SEPTEMBER 2010

Ms. SN Vedalankar (204520076)
Leadership Centre

Dear Ms. Vedalankar

PROTOCOL REFERENCE NUMBER: HSS/0799/07M
NEW PROJECT TITLE: An Analysis and Evaluation of eThekwini Municipality’s Home-Ownership Programme
(Sale of State-Financed flats)

APPROVAL AND CHANGE OF DISSERTATION TITLE
| wish fo confirm that ethical clearance has been granted full approval for the above mentioned project:

Any alteration/s to the approved research protocol i.e. Questionnaire/interview Schedule, Informed Consent
Form, Title of the Project, Location of the Study, Research Approach/Metheds must be reviewed and approved
through an amendment /modification prior to its implementation. In case you have further queries, please
quote the above reference number. PLEASE NOTE: Research data should be securely stored in the
schoolfdepartment for a period of 5 years

Best wishes for the successful completion of your research protecol.

Yours faithfully

PROFESSOR STEVEN COLLINGS (CHAIR)
HUMANITIES & SOCIAL SCIENCES RESEARCH ETHICS COMMITTEE

cc. Supervisor — Prof. R Taylor
cc. Mrs. B Jacobsen
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