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SUMMARY

This dissertation is concerned with the public life of
Frederick Robert Moor during the period 1893 to 1903.

Moor served as Secretary for Native Affairs during the
first ten years of responsible government in Natal in the
ministries of Sir John Robinson (1893 - 1897), Harry
Escombe (1897) and Alfred Hime (1899 - 1903). His policy
towards the Africans and his handling of specific issues
that faced the Native Affairs Department are examined.
This study shows that the political nature of his office
and his responsibility to the White electorate influenced

his determination of policy and its implementation.

Control was the key-note of Moor's policy and continuing in
the tradition of the Native Affairs Department he believed
that the tribal system and customary law were the best means
of effecting this control. He therefore opposed anything
that threatened this system such as the system of exemption
from customary law which freed Africans from tribal control.
This desire to protect the traditional system of government
as well as his paternalism explains Moor's reluctance to
allow Africans to appeal against the decisions of the lower
courts to the higher courts or to permit the employment of
lawyers by the Africans in the courts that administered

customary law.

Moor was opposed to granting the franchise to Africans even
though he realised that he, as Secretary for Native Affairs,
could not adequately represent their interests. He was also
against alienating land in freehold to the Africans. Moor's
policy made it impossible for him to find a place in his
system for those Africans who wanted to shake off tradition-

alism and he found it difficult to handle the specific problems
faced by them.
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Moor's location policy was motivated primarily by the desire
to control the Africans and this was made more urgent with

the spread of the Ethiopian movement. Yet he wished also to
improve the Africans ability to support themselves and for
this reason he initiated irrigation projects. Moor wanted

to bring the mission reserves under the control of the govern-
ment in the same way as the locations and in achieving this

he caused tension between the government and the missionaries.

No study of the relations between African and White in colonial
Natal can exclude the labour issue. Moor had an individual
approach to the labour question but was constantly torn

between the demands of the colonists for cheap and abundant
labour and his obligations to the Africans. He is revealed

as being sympathetic to the position of the Africans. His
unwillingness to prevent African labour in Natal from going to
the Transvaal and his appointment of J.S. Marwick to see to

the interests of these Africans in the Transvaal were contro-

versial.

By 1903 Moor had acquired considerable experience as Secretary
for Native Affairs and had formulated his policy. Despite
his good intentions his policy succeeded in sowing the seeds
of dissatisfaction amongst the Africans. The Africans
appreciated his honesty but were critical of his failure to
deal with specific issues such as the improvement of their

educational facilities.

Moor did not have to deal with an uprising in this period but
three years after he left office the storm broke over Natal
and Moor's responsibility for this is briefly discussed.

Moor returned to the government in 1906 as Prime Minister and

Minister for Native Affairs but this is outside the scope of
this dissertation.
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INTRODUCTION

The story of the relationship between the Africansl and
White colonists of Natal and the issue of "s0fving" the
"Native question" dominates the history of this colony from
the formal assumption of authority by the British govern-
ment in 1845 to the year 1910. In 1852 the African popula-
tion was estimated at 112 988 as opposed to 7629 Whites2

and the policy, as framed in the late 1840's and 1850's and
sanctioned by the imperial government, with regard to the
Africans was to place them in locations and to recognise
African traditional law with some qualification. The core
of the policy was the upholding and maintenance of the tribal
system in order to perpetuate a system of indirect rule.
This policy determined by pragmatic considerations was to
ensure the subsequent political and social separation of the
two race groups, limiting interaction to a great extent to

the labour market.

In the 1850's and 1860's, when the moulding and shaping of
the imperial government's "Native policy" was evident,
criticisms frbm the colonists abounded. They claimed that
the recognition of the authority of the African Chiefs and
the acceptance of African traditional law was equivalent to
encouraging barbarism. The location system came under
attack because it was feared that it would encourage the
Africans to lead idle lives and they would pursue their
simple traditional economy on these large lands instead of
entering the labour market.

1. The term African is used throughout this work in
preference to the terms "Native" and "Kafin", which
were used in the period under consideration. Black

has not been used since it is sometimes under stood
to refer to Africans, Coloureds and Indians and could
cause confusion.

2. Statistical Year Book for the Colony of Natal for the
Year 1904, p. 3.




The virulence of the attacks on the dovernment's "Native
policy" began to abate in the 1870's and 1880's perhaps as
a result of the demands for responsible government which
were certainly motivated by the colonists desire to have
control over "Native policy." The British government
would not accede to the request for constitutional change
if it perceived that radical changes were contemplated in
"Native policy." The protracted struggle for constitu-
tional reform came to an end when, on 20 July 1893, Law 14
of 1893 "To provdide fon the establishment o4 Responsible

Govennment in Natal" better known as the Constitution Act

of 1893 came into operation.

The issue of control over "Native poficy" had a not insigni-
ficant part in the whole process of negotiation between the
imperial government and the pro-responsible government

leaders. The Constitution Act indéed reveals the attempts

of the imperial government to restrict the control of the
colonists over matters concerning the African population and
safeguards were made. It provided for a Legislative Assembly
of 37 elected members who would hold their seats for four
years and a Legislative Council of eleven nominated members
appointed for ten years; five of the first Council woula re-
tire after five years, Section 14 of the Act provided that
the Governor would nominate the first Council while further
Councils were to be appointed by the Governor together with
his ministers. The imperial government had insisted on this
provision for an Upper House nominated by the Governor in the

hope that they would check hasty, extreme or unjust legislation
pertaining to the Africans.

In terms of section 6 of the Constitution Act the Governor had

the right to assent or refuse assent to all bills or he could
reserve these for consideration by the imperial government.
Section 7 provided that even if the Governor allowed a parti-

cular piece of legislation, if within two years after this



assent was given he was informed by the imperial government
that the act was to be disallowed, he would have to inform
the Legislative Assembly and Council that the act was now
"wull and vodid." As a corollary to these provisions,

clause VIII of the Royal Instructions issued to the Governor

on 20 July 18933 provided that the Governor might not grant
assent to "Any biff whereby pensons not of European binth
on descent may be subjected on made Liable to any disabifi-
ties on nestnictions to which pensons of Eunopean binth on
descent arne not also subjected on made £iabfe" unless such
a bill had a clause which suspended its operation until

notification by the imperial government of its allowance.

Clause VI of the Royal Instructions provided that as

- Supreme Chief over the African population the Governor shoulcd
act on the advice of his ministers and in consultation with
them but he had the right to act independently of his minis-
ters for the "uftimate decision" would be his. If however
he acted against the wishes of his ministers the Governor,

as provided by clause VII, would have to report to the im-

perial government furnishing reasons for such action.

In theory, then, the colonists' control over "Native policy"
was restricted and discriminatory race legislation would
first have to receive the sanction of the British government.
In addition to all the safety checks schedule A of the Con-
stitution Act provided that £10 000 per year would be set

aside "Fon the promotion of the welfare and education of the
Natives."

Sir Walter Hely-Hutchinson was appointed Governor of Natal

in August 1893 and he arrived in Natal a month later.

3. For these Instructions see N.G.G., Vol. XLV,
No. 2644, 31.10.1893.



Section 8 of the Constitution Act provided for the appoint-

ment of a ministry of not more than six men. The first
elections under responsible government were held in September
and a ministry was appointed in the following month. The
five men included in the first ministry of Natal were Sir
John Robinson (Premier and Colonial Secretary), Harry

Escombe (Attorney General), George Morris Sutton (Treasurer),
Frederick Robert Moor (Secretary for Native Affairs) and

Thomas Keir Murray (Minister of Lands and Works).

While one may agree with C.A. Gillit that "The one outstand-
ing featurne o4 the elections in 1893 was a general political
apathy and a complete Lack o4 Lnteneét“,4 the opposite was
the case where the appointment of the first ministry was
concerned. In particular, considerable interest was shown
in the important portfolio of Secretary for Native Affairs.

As early as July the Inkanyiso Yase Natal expressed the hope

that they would have a sympathetic, liberal Secretary for
Native Affairs who would be well experienced in African
matters. It also warned that a cautious policy should be
adopted so that the Africans would not regret the fact that

responsible government had been granted.5

The new Secretary for Native Affairs, F.R. Moor of Weenen
County, had worked with Robinson and Escombe in the agitation
for responsible government. In fact when he lost his seat

in the elections of September 1892 the fate of the responsible

government bill was doomed because Robinson did not have

4, C.A. Gillit: Natal 1893 - 1897; the Alignment of
Parties and the Fall of the Escombe Ministry (Un-
published B.A. Hons. thesis, University of Natal,
1965), chapter 3, p- 1.

5. Inkanyiso Yase Natal, 21.7.1893.




The Robinson Ministry
Seated in the centre is Sir John Robinson. On his right is
T.K. Murray and on his left is G.M. Sutton. Standing behind
are Harry Escombe and F.R. Moor.
(Reproduced from Natal Mercury Pictorial, 22.10.1908)




sufficient support to carry it through the Legislative

Council.6 Moor was informed by the central committee of
the responsible government party: "We geef now that the
battle is Lost."

elections were annulled due to irreqularities in the

In November 1892, however, the Weenen

polling and by-elections were held returning the pro-re-
sponsible government candidates, Moor and George Morris
Sutton, in December 1892.8 When the Newcastle elections,
held early in 1893, were decided in favour of Robinson's
party, he had enough support to pass a motion in May 1893

in the Legislative Council endorsing support for responsible
government and the bill was carried.9 Moor had gained the
highest number of votes in Weenen County in the elections

of September 189310 and as a representative of the farming
community and close supporter of Robinson he secured a

position in the first ministry of Natal.

Prior to the granting of responsible government Moor had
stressed the importance of considering the interests of the
Africans and avoiding "unjust on tyranndcal measunes"
pointing out that the Whites should " ... deaf with the
Natives fainly, honestly, justly and fiamby ..."'1

The Johannesburg Star, commenting on Moor's appointment as

Secretary for Native Affairs, stated that he was " ... a

6. T.V. Bulpin: Natal and the Zulu Country, p. 414;
A.F. Hattersley: Later Annals of Natal, p. 206.

7. G.M. Sutton Collection (Natal Archives, Pietermaritz-
burg): Box 6, Letters, H. Bale - G.M. Sutton,
27.9.1892.

8. J. Lambert: Sir John Robinson and Responsible Govern-

ment 1863 - 1897; the Making of the First Premier of
Natal (Unpublished M.A. thesis, University of Natal,
Pietermaritzburg, 1975), p. 217.

9. E.H. Brookes and C. de B. Webb: A History of Natal,
p. 179; Bulpin: Natal and the Zulu Country, p. 414;
Hattersley: Later Annals of Natal, p. 206,

10. See Appendix 1.

1l1. L.C.D., 1890 - 1891, Vol. 15, p. 92.




farmen without antipathies on Leanings too pronounced gor
an office which will doubtless nrequire delicate management
gon some fime Zo come."l2 It was possibly for this reason
that Robinson had offered Moor the portfolio of Secretary
for Native Affairs for he himself was convinced of the
necessity for cautiousness in dealing with the Africans.l3

. 1 .
The Natal Witnessl4 and Times of Natal > reacting to Moor's

appointment pointed out, however, that he was not really
knowledgeable about the Africans and that he knew them only
as an employer knows his labourers. To be successful Moor

would have to extend his knowledge.

One of the most significant steps taken by the new Secretary
for Native Affairs was the appointment of an Under Secretary
for Native Affairs as provided for by schedule A of the

Constitution Act. This civil servant would be the permanent

head of the Native Affairs Department and Moor and Robinson
gave careful consideration to the appointment.l6 The post
was considered important because the Under Secretary for
Native Affairs would serve as a line of communication between
the government and the African people and the success of the
government would hinge on this appointment.l7 Furthermore,
it was pointed out, the Governor, the Prime Minister and the
Secretary for Native Affairs knew little about:the Africans

so it was vital that they have a knowledgeable Under Secretary

for Native Affairs.18

12. Quoted in Natal Mercury, 16.10.1893.

13. See for instance L.A.D., 1894, Vol. 22, p. 13.

14. Natal Witness, 11.10.1893 (Editorial).

15. Times of Natal, 12.10.1893 (Editorial).

16. See Charlotte Moor Papers (Killie Campbell Africana
Library, Durban): Diary 1890 - 1896, entry 7.11.1893.

17. Inkanyiso Yase Natal, 21.7.1893.

18. Natal Witness, 10.10.1893 (Editorial).




It was rumoured that the post was intended for Arthur
Shepstone,19 the son of Theophilus Shepstone, and in fact
Governor Hely-Hutchinson had advised the new ministry to
appoint a Shepstone to the post.20 The Robinson ministry
considered only three men for the position: J.C.C. Chad-
wick, the Resident Magistrate at Ixopo, S.0. Samuelson,

a Zulu interpreter to the Supreme Court and T.R. Bennet,
the Resident Magistrate at Lower Tugela. The choice
finally fell on Samuel Olaf Samuelson who had impressed the
government with his excellent record in the civil service;
they noted that he was respected by the African Chiefs and
Headmen and that he had considerable experience with the

African people.2l

The appointment was well received and the Inkanyiso Yase

Natal, in particular, felt optimistic about the new govern-
ment because, despite Moor's lack of experience, he was
"honest and upright" and he would now be supported by the
experienced Samuelson.22 By January 1895 the Native Affairs
Department consisted not only of Moor and Sameulson but one
second class clerk, two third class clerks, one Induna and
two African messengers23 making it one of the more important
departments in the government. It was estimated that the
expenses of the Department in the period July 1894 to June
1895 would be £16 871 including the salaries of its officials,
the special £10 OO0 reserved vote for the Africans, travel-

ling expenses, payments to be made to the Chiefs and so
24
forth.

19. Natal Witness, 10.10.1893 (Editorial).

20. Sir John Robinson Collection (Natal Archives, Pieter-
maritzburg): Vol. 1, 3/8, Letter, Hely-Hutchinson -
Robinson, 7.10.1893.

21. C.s.0. (Natal Archives, Pietermaritzburg) 2571
Confidential Minute Papers: 83 - '93, Robinson -
Hely-Hutchinson, 2.11.1893.

22. Inkanyiso Yase Natal, 20.10.1893,

23. Natal Civil Service List for 1895, p. 145.

24. N.G.G., Vol. XLVI, No. 2686, 3.7.1894.




There was some interest in the intended policy of the new
government towards the Africans. As early as 1893 and

also 1894 some members of the Legislative Assembly wished

to know what changes were to be made since the ministry

had in the past criticised the administration of "Native
aggains™ in Natal.Z2> Moor was informed by C.A.S. Yonge,
the member for Lions River Division, that the farming com-
munities expected much from him.26 In 1888 Moor had

stated that " ... the past history of this colony goes %o
show that all our enactments An connection with Natives 4in
this colony have had a ftendency to crystallise and throw
back into heathenism the whole of the Native population™

and he had criticised the "constant tinkening with the Laws"
relating to the African population.27 He had also said
that " ... any Eunropean in this colony who has the welfare
0f these Natives at hearnt should bLush forn shame at the way
in which we have kept oun Natives in a state of savagenrny and
heathenish barbarism."2®  Now a government consisting of
colonists and elected by colonists could implement its own
policy and Moor, a Natal born colonist who broke the Shepstone
connection in the Native Affairs Department, was given the
opportunity to remedy what he considered to be the undesir-

able effects of the previous administration.

This dissertation then is concerned with the examination of
the policy of a "non-Shepsione™ and his relationship with

the Africans in Natal from 1893 to 1903. What, for instance,
was Moor's attitude towards the tribal system and African

traditional law? Did Moor encourage the emergence of a

25. Two members were J.P. Symons, member for Umvoti
County (L.A.D., 1893, Vol. 21, p. 11) and H. Fell,
member for Umgeni Division (L.A.D., 1894, Vol. 22,
p. 23).

26. L.A.D., 1893, vol. 21, p. 13.

27. L.C.D., 1888, Vol. 12, p. 16.

28. L.C.D., 1888, vol. 12, p. 27.



class of Africans who would turn their backs on their own
cultural heritage and instead accept the advantages of

White civilisation? Did he have a vigorous education
policy? What form of political representation did Moor
envisage for the African? Did Moor attempt in any way to
improve the position of the Africans in the locations?

Did he favour communal land tenure or was he prepared to
grant land freehold to the Africans? Since the White
colonists looked to the Africans to solve their labour needs
was Moor in favour of imposing new taxes or increasing the
taxes paid by Africans or increasing their needs so as to
force them into the labour market? What in fact was Moor's
solution to the labour question in Natal? What criticisms

were there of Moor's handling of the "Native question"?

Moor's position as Secretary for Native Affairs was different
from that of the Shepstones for under the new consitution

the office of Secretary for Native Affairs became a political
one. As a political official Moor and other members of the
ministry could be removed from office according to the dic-
tates of the Natal electorate. Furthermore, while elected

as the representative of a White constituency, Moor occupied
a portfolio which required him to see to the welfare of the
African population. Could Moor effectively represent these
two interests or did his dual obligations produce conflict?
How did the political nature of his office affect Moor's
policy towards the African? Was the ministry in Natal
limited at any time in the implementation of its policy to-
wards the Africans by the imperial government, the Governor
or the Legislative Council?

In an attempt to consider the multifarious issues posed here
the chapters in this study have been thematically arranged.
The first chapter will provide information about Moor's
background and political life while further chapters will

deal with major issues like the system of exemption from
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customary law, the question of political representation for
the disenfranchised Africans, the locations and mission
reserves, the labour question and matters relating to the

administration of justice.

This study does not refer specifically to Zululand since
in 1897 when Zululand was annexed to Natal Moor was no
longer in office as Secretary for Native Affairs. Zululand
was placed under the administrative care of Charles Saunders
who was Civil Commissioner and Chief Magistrate. Act 17

of 1898,27 Act 46 of 1898°° and Act 6 of 1899°1 extended the

application of certain Natal laws to Zululand but Moor was

not concerned with this decision. Likewise the Zululand
Delimitation Commission, which was appointed in 1902 to
demarcate reserves, did not issue its report until 1905 when
Moor was out of office. The Zululand question then does

not emerge as a major issue with which Moor was concerned.

The period 1893 to 1903 also saw the outbreak of the Anglo-
Boer war in 1899 and the subsequent annexation of the
Northern Districts , namely Utrecht, Vryheid and part of
Wakkerstroom, to Natal in 1902. This work does not con-
sider the war in any detail because it was made clear by

the Natal ministry that the war was a "White man's war"

and they objected to the active participation of the Africans

in the war.32 The Africans were then employed only as

29. "To apply cerntain of the Laws of the Colony of Natal
1o the P rovince 04 Zululand, and to amend and declare
Zhe construction of the Laws henetofore in force in
the sadld P rnovince.™

30.  "To extend the Jurisdiction of the Supreme Court to
the P rnovince o4 Zululand."
31. "To assimilate the Law of zthe Province of Zululand

relating to Finearms and Gunpowder with that 0§ othen
parts of Natal."

32. G.H. (Natal Archives, Pietermaritzburg) 1040 Minutes

Received from the Prime Minister: 234 - '00, No. 3,
14.2.1900; S.N.A. (Natal Archives, Pietermaritzburg)
1/4/6 Confidential papers for 1899: 48 - '99, Prime

Minister - Magistrates, 9.9.1899.
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scouts.33 While Pakenham has denounced the idea of a
"white man's warx", and has reassessed the role of the
African in the war, he does not provide significant inform-
ation about Natal.34 While acknowledging that the Africans
were affected by the war the frame of reference of this
dissertation precludes one from making a major issue of
this. Natal's population and territory were, however, ex-
tended considerably. In 1894 the total population in Natal
was 584 326 of which the Whites numbered 45 707, the Indians
35 411 and the Africans 503 208. By 1904, the population of
Natal including Zululand and the Northern Districts , con-
sisted of 97 109 Whites, 100 918 Indians and 910 727 Africans

making a total of 1 108 754 inhabitants.35

This study of Moor as Secretary for Native Affairs is an
attempt to fill an historiographical gap since the period

1893 to 1903 has been to a large extent neglected by histor-
ians. Although the policy of Theophilus Shepstone from 1846
to 1875 has received considerable attention from scholars of
Natal history this is not the case for the later period from
1875 to 1893 during which J.W. Shepstone and later H.C. Shep-
stone filled the office of Secretary for Native Affairs.

The period is not considered in any depth and a detailed study
of these two men has yet to be made. If it is felt that the
"Lessen Shepsitones"™, to borrow Professor Brookes description,36
have not received sufficient attention, the Secretaries for
Native Affairs in the responsible government era (1893 to 1910)
or as they were known after 1905, Ministers for Native Affairs,

33. R.C.A. Samuelson: Long Long Ago, p. 207.

34, See T. Pakenham: The Boer War, pPp. xvii, 396 - 418.

35. Statistical Year Book for the Colony of Natal for
the Year 1904, p. 3.

36. E.H. Brookes: White Rule in South Africa 1830 - 1910;
Varéeties in Governmental Policies Affecting Africans,
p. 60.
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have received even less. Four men occupied this important
portfolio in this period: Frederick Robert Moor (October
1893 to October 1897, June 1899 to August 1903, November
1906 to May 1910); Sir Liege Hulett (October 1897 to June
1899); George Leuchars (August 1903 to May 1905) and Henry
Daniel Winter (May 1905 to November 1906).

E. H. Brookes37 has made an assessment of the policy adopted
in Natal towards the Africans from 1875 to 1910 but this is
by no means a detailed examination. Indispensable to the
student interested in African-White relations in Natal in

the 65 years preceding the Union of South Africa is the work
of David Welsh.38 Welsh not only provides a detailed exam-
ination of the Shepstone system but he also considers in some
depth the policy followed after Shepstone's resignation.

His work is particularly useful because he examines the
changing attitude of the colonists towards the Shepstone
system from the 1850's to the 1890's. Despite his excellent
analysis of the situation in Natal in the 1890's and 1900's,
his examination of this period is necessarily limited since
it forms part of a wide study and he does not attempt to
evaluate the roles played by the various Secretaries for

Native Affairs.

L.E. Switzer39 examines problems faced by the American Zulu
Mission in Natal not only before responsible government but
also, in considerable detail, after 1893. The policies of

the various responsible government ministries are examined

37. Brookes: White Rule in South Africa 1835 - 1910.

38. D. Welsh: The Roots of Segregation; Native Policy
in Colonial Natal 1845 - 1910.

39. L.E. Switzer: The Problems of an African Mission
in a White-Dominated, Multi-Racial Society; the
American Zulu Mission in South Africa 1885 - 1910
(Unpublished Ph.D. thesis, University of Natal,

1971). Hereafter referred to as The American
Zulu Missijion.
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in so far as they affected missionary work. Thus the
mission reserves question, the question of land tenure for
the Africans and the education policy of the ministries
after 1893 are examined. Moor is mentioned in this thesis
and his policy on specific issues is quoted. Switzer,
however, is not concerned with Moor's years as Secretary
for Native Affairs and his policy with regard to all issues
affecting Africans. Switzer deals with Moor only in so far
as his utterances or policies were significant to the
American Zulu Mission. Switzer's work nevertheless, like
that of Welsh, is a significant secondary source to the
student interested in the responsible government period and

the "Native question."

Professor D.H.P. Haasbroek, in a three part article on the
period 1856 to 1896,40 examines in detail the circumstances

which led to the provision for a Legislative Council in the

Constitution Act and the significance of this. He also
mentions Moor as a member of the select committee which had
recommended the establishment of a Legislative Council of
eleven nominated members. After responsible government was
granted Haasbroek, in the final part of his article, confines
his study to the question of the disenfranchisement of the

Indians, a question with which the Robinson ministry was concerned.

John Lambert's thesis4l provides a detailed account of the
negotiations between the pro-responsible government leaders

and the imperial government as well as their discussions

40. D.J.P. Haasbroek: The Struggle for Political Supremacy
in Natal, 1856 - 1896 Part I (Historia, December 1971,
Vol. 16,No. 4, pp. 271 - 280); Part II (Historia,
March 1972, Vvol. 17, No. 1, pp. 47 - 56); Part TIII
(Historia, June 1972, Vvol. 17, No. 2, pp. 109 - 117).

4l1. Lambert: Sir John Robinson and Responsible Government
1863 - 1897.
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concerning several clauses of the responsible government
bill. This account gives an interesting insight as to

the relative significance the issue of control over "Native
policy" played in the negotiations. Lambert also examines
the legislative restrictions on the colonists' control over
"Native policy" which were incorporated into the Constitu-
tion Act. He does not, however, consider in detail the
policy of the Robinson ministry towards the Africans and
merely comments that during Robinson's premiership very
little was done regarding the "Native question." Similarly
the works of C.A. Gillit42 and M.H. Comrie43 while providing
an account of politics in the 1890's and the ministry of
Harry Escombe do not consider Moor's role in the ministry

and the "Native question" as a whole.

In contrast to other writers Shula Marks attempts an evalua-
tion and examination of the roles of the four men who
occupied the portfolio of Native Affairs from 1893 to 1910.
In doing this she makes the statement that "It {4 ... not
easy to estimate exactly what pant the pernsonalities and
views of differnent Secretanies forn Native Affairns played
within the political structune. "4 This dissertation then
sets out to evaluate Moor's role as Secretary for Native
Affairs in the ministry of Sir John Robinson (1893 - 1897),

Harry Escombe (1897) and Alfred Hime (1899 - 1903).

Moor was a prominent Natal politician as will be seen in

chapter one. The late Professor Brookes justly pointed

42. Gillit: Natal 1893 - 1897; the Alignment of Parties
and the Fall of the Escombe Ministry.
43. M.H. Comrie: The Ministry of Harry Escombe 1897
{gngﬁblished B.A. Hons. thesis, University of Natal,
65) .

44, S. Marks: Reluctant Rebellion; the 1906 - 1908
Disturbances in Natal, p. 21.
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out that Moor and his political career have been neglected

by students of Natal history.45 In fact the only mono-
graph on Moor is that of I.C. Smith.46 His study provides
one with a useful introductory chapter on Moor's background
but an in~depth study of Moor's premiership has yet to be
made. Moor became Prime Minister of Natal in 1906 resuming
also the portfolio of Native Affairs and in these capacities
he had to deal with the aftermath of the Bambata rebellion

of 1906. Thereafter policy with regard to the Africans was
reviewed and this resulted in Moor's reforms of 1907 - 1908.
This has been examined by Shula Marks in the aféorementioned
work. This dissertation confines itself to Moor's terms

of office prior to the Bambata rebellion since the situation
in post-rebellion Natal was quite different and would provide

the subject of a separate study.

A handicap in the writing of this study has been the absence
of any of Moor's private papers. While the papers of Moor's
wife, Charlotte, and daughter, Shirley, are available in the
Killie Campbell Africana Library they have been of limited
value in this work. Many of Moor's papers, it is believed,
were destroyed on his farm Greystone when lightning struck

the out-house in which his papers were stored.47

In an attempt to reconstruct Moor's policy and his relation-
ship with the Africans in the period 1893 to 1903 the un-

published official records of the various departments in the

45. Private correspondence: E.H. Brookes - writer,
19.6.1978.

46. TI.C. Smith: Frederick Robert Moor and his Premier-
ship of Natal, 1906 - 1910 with Special Reference
to the Unification of South Africa (Unpublished B.A.
Hons. thesis, University of Natal, 1966).

47. Personal information from D. Moor, S. Bishop and
D. Wevell at 'Avalon', Estcourt, 24.1.1979.
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government of Natal that are preserved in the Natal Archives
Depot at Pietermaritzburg have been examined. Extensive
use has been made of the published debates of the Legisla-
tive Assembly and Legislative Council of Natal, the reports
of several commissions, annual reports and statistical re-
cords. In particular, Moor's evidence before the South
African Native Affairs Commission (1903 = 1905) has been
most important. Newspapers of the period have been con-
sulted and found extremely useful. The private papers of
Moor's contemporaries and members of his family have been
consulted in an attempt to see Moor the man and Moor the

politician through the eyes of his peers.

In this study an unusually large number of statutes have
been referred to. The compilation of statutes in Natal
from 1845 to 1906 by R.L. Hitchins and G.W. Sweeney48 has
been most useful and most of the statutes referred to in

the following pages are taken from this publication. When
an act is not to be found in Hitchins and Sweeney or when

it is included but with the omission of significant sections
reference is given in this dissertation to the Government

Gazette where the act or bill may be found.

In the following pages an attempt will be made to assess the
extent to which Frederick Robert Moor was successful in the
position of Secretary for Native Affairs and to examine the
various issues, relevant to the Native Affairs Department,

that emerged during the first ten years of responsible govern-
ment in Natal.

48. R.L., Hitchins and G.W. Sweeney: Statutes of Natal,
1845 - 1899 1, II, III; Statutes of Natal;
Supplement 1901 - 1906.
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CHAPTER ONE

THE MAN-BABA MUSI MOLOl {1853-1927)

Frederick Robert Moor was a successful farmer with varied
interests. He was also actively involved in the politi-
cal arena in Natal and later the Union of South Africa for
thirty-four years of his life. Though this study is

only concerned with Moor's involvement with African affairs
in Natal from 1893 to 1903, this chapter is concerned with
Moor's background and a brief outline of his political
career is provided. The purpose of this chapter is to

obtain a better understanding of Moor.

In the late 1840's and early 1850's immigrants streamed

into Natal as part of various immigration schemes. It is
estimated that between 1 January 1849 and 28 June 1852 the
number of immigrants was about 4806.2 One of the best

known immigration schemes was that of Joseph Byrne.3

On the 26 April 1850 287 passengers sailed from London on
the Minerva which was one of the 20 ships chartered by
Byrne.4 The passengers on this ship were probably ex-

tremely optimistic about their prospects in Natal, no doubt

1. Meaning Father Mr. Moor - the title of an article in
Ilanga lase Natal, 14.6.1907 (Translation in S.N.A.
1/1/371 Minute papers for 1907: 1805 - '07, Ex-
tract from Ilanga lase Natal).

2. A.F. Hattersley: The British Settlement of Natal;
a Study in Imperial Migration, p. 315.
3. For details of the Byrne immigration scheme see

J. Clark: ©Natal Settler-Agent; the Career of John
Moreland, Agent for the Byrne Emigration Scheme of
1849-51; E. Hammond: The Settlement of the Byrne
Immigrants in Natal 1849-1852 (Unpublished M.A.
thesis, Unisa, 1926); Hattersley: The British
Settlement of Natal.
4. Clark: Natal Settler-Agent, pp. 209-210; J. Clark:
Byrne's 20 Ships; Passenger Lists, 1849-1851, p. 43.
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encouraged by the idyllic pictures conjured up by the
eloquent Byrne,5 and none could have anticipated the
dramatic larnding they were to have on the shores of
Natal. On 4 July 1850 the Minerva was wrecked on a

reef below the Bluff6 tossing its occupants and cargo
into the sea. The dismal scene that faced the immi-
grants was well described by Donald Moodie, the Colonial
Secretary of Natal: "The BLuff s4ide 04 the Bay Ais
covened with the wneck, the sea with feathers and Leaves
0f books; with the exception of a few well-corded trunks
the emigrants have Lost 300 tons of pernsonal eééect¢!"7
Among the passengers who were so unceremoniously landed
were Sarah Annabella Ralfe who was travelling with her

family and Frederick William Moor.

F.W. Moor, the youngest son of Colonel John Moor an officer
in the Bombay Artillery in the service of the East India
Company,9 was born in Surat in 1830lo returning to England
on the death of his father. He and his mother settled
first in Jersey and later in Hampstead while he trained to
be a surveyor and, not entirely satisfied with his position

in England, he decided to emigrate to Natal.ll

5. See Clark: Natal Settler-Agent, p. 1O.
6. Clark: Byrne's 20 Ships, p. 43. For details of
the wreck see Clark: Natal Settler-Agent, pp. 71-74.

7. Quoted in Clark: Natal Settler-Agent, p. 73.

8. Clark: Byrne's 20 Ships, p. 44; A.F. Hattersley:

' The Natal Settlers 1849-1851, p.l13.

9. Shirley Moor Collection (Killie Campbell Africana
Library, Durban): CNotes on)The Moors by S. Moor,
p. 1.

10. Information from the private album of Siona Bishop,
The Homestead, Winterton.

11. shirley Moor Collection: [ Notes on]The Moors by
S. Moor, p. 6. However reference is made to Moor
as a young medical student in R.E. Gordon (ed.):
Dear Louisa; History of a Pioneer Family in Natal
1850-1888, pp. 11, 15, 19, 24.
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The wreck of the Minerva had its romantic moments.

F.W. Moor scooped up Sarah Annabella Ralfe into his arms

and carried her to the safety of the shore.12 It is

not clear whether the couple knew each other before they

left England or were acquainted during the voyage or were
brought together by the romantic rescue but romance cer-

tainly bloomed and they were married in June 1852 having

settled in the Byrne valley.13

To this couple was born
a son, Frederick Robert Moor, on 12 May 1853 in Pieter-
maritzburg.14 This Natal born child of two immigrants
was to play a not insignificant role in the political life

of Natal.

The Moors and the Ralfes were interested in sheep farming
and the wet conditions at Byrne were not favourable so

F.W. Moor moved near the Ralfes to a farm Brakfontein, on

the Bushman's River at Frere close to Estcourt, where

15 Frederick Robert Moor

conditions were more suitable.
attended the Hermannsburg School situated approximately 15
miles [24 km] from Greytown and founded in the early 1850's
by the Hanoverian Mission Society. Yet another pupil of
this first boarding school in Natal who was to make a

name for himself in politics and was to be later closely
associated with Moor was Louis Botha.l6 While at Hermanns-
berg Frederick Robert Moor received a well rounded education

encompassing not only moral instruction and guidance but

12. See R.R. Drummond: Greystone - Home of the Moors
(Farmer 's Weekly, 21.11.1962, p. 18); Shirley Moor
Collection: [Notes on}The Moors by S. Moor, p. 8.

13. See letter, Ellen Mcleod - Louisa, 27.2.1853

(Gordon (ed.): Dear Louisa, p. 45).
l4. A.F. Hattersley: Sir Frederick Robert Moor (J.R.
Weaver (ed.): D.N.B. 1922-1930, p. 612).

15. Drummond: Greystone - Home of the Moors (Farmer's

Weekly, 21.11.1962, p. 18); Shirley Moor Collection:
(Notes on]The Moors by S. Moor, p. 0.

16. H.C. Lugg: Historic Natal and Zululand, pp. 74-75.
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also manual labour in the fields and industrial training.
In addition, the students were made aware of their sense
of vocation for as F.E.H. Wittenberg states "The educa-
tional wonk of Hermannsbung school was strongly deten-
mined by the Lutheran conception of vocation, this beding
the place where God has put each penson, there to fulfil
his duty and to Labourn to the best of his abizity."l7

He comments that Moor "was perhaps the man who represented
best the type of citizen the Heamannsburng School wanted

to bring 5onth."18

Hermannsburg is important for the role it played in shap-
ing and moulding Moor in his formative years and it was
here that early indications of leadership qualities were
revealed. Moor and other students considered it desir-
able that the school should have a cadet corps and Moor,

as a senior student at the school, was deputed to write

to the Colonial Secretary seeking permission for the

school to initiate the movement.19 Permission was grantec
and in 1869 a cadet corps of 40 students, between the ages
of 14 and 18 years, was formed with a teacher, Louis
Schmidt, as the captain and 16 year old Moor and John Muir-
head as the first lieutenants.20 Moor thus plaved a role
in the establishment of the cadet movement and in giving

Hermannsburg School the distinction and honour of being

17. F.E.H. Wittenberg: A History of Hermannsburg School
(Unpublished thesis for the University Education
Diploma, University of Natal, 1955), pp. 17-18.

18. Wittenberg: A History of Hermannsburg School, p. 31.

19. shirley Moor Collection: [ Notes on]The Moors by
S. Moor, p. 19.

20, Wittenberg: A History of Hermannsburg School,

P. 26. See also The Natal Cadet Corps (Natal Mercury
Pictorial,31.12.1908).
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the first school not only in Natal but in the British
Empire to have a cadet corps. Though the Hermannsburg
cadet corps lasted only until 1878 its example was
followed by Hilton College and Maritzburg High School in

1872.2%1

Even more significant than the years spent at Hermanns-
burg School were Moor's years at the diamond diggings in
Kimberley. By 1877 Kimberley was a competitive community
of 18 000 souls22 all driven by the dream of amassing a
huge fortune. In 1872 Moor, at the age of 19, set out
for the diamond fields to join this community of fortune
seekers and pegged his claim. Later he was joined by
two of his three brothers.23 It was here that he dis-
played his early propensity for public life or as A.F.
Hattersley says, his years here "fostered an Lnclination
towands public £L6e."24 Though it has not been ascer-
tained what he said, the 19 year old Moor, made his first
public speech on behalf of the diggers while "standing on
a heap of nubble. "> This was to be the first of many
speeches in Moor's life. He was, in fact, later known

for his oratorical talent.26 While here, he was twice

elected to the Kimberley Mining Board27 which consisted

21. Wittenberg: A History of Hermannsburg School, pp.
26-27.

22. F. Wilson: Farming 1866-1966 (M. Wilson and L.
Thompson (eds.): The Oxford History of South Africa
IT, p. 114).

23. Hattersley: Sir Frederick Robert Moor (Weaver (ed.):
D.N.B. 1922-1930, p. 612); Shirley Moor Collection:
(Notes on)]The Moors by S. Moor, p. 20.

24. Hattersley: Sir Frederick Robert Moor (Weaver (ed.):
D.N.B. 1922-1930, p. 612).

25. shirley Moor Collection: [Notes on]The Moors by
S. Moor, p. 20.

26. Personal information from F.R. Walter at Pietermaritz-
burg, 3.10.1978; Hattersley: Sir Frederick Robert
Moor (Weaver (ed.): D.N.B., 1922-1930, p. 613).

See also Natal Mercury, 11.5.1903 (Column, Gallery
Notes).
27. Natal Witness, 19.3.1927.
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of nine elected members representing the claimholders
for the purpose of ensuring the smooth and effective

running of the mines and diggings.28 This experience
probably gave him confidence as well as experience in

public affairs.

While Moor was in Kimbefley he was to meet Cecil John
Rhades, another strong personality with outstanding
qualities of leadership. There is some indication that
the two men were closely associated during these years
for the Moor and Rhodes brothers belonged to an é&lite
group of 12 diggers who were teasingly named "the twelve
Apostles" and who associated with each other because of
their common 1nterests 29 Moor's daughter, Shirley
Moor, claims that her father would not have associated
with Rhodes for he disliked him and in the 1890's he ab-
horred Rhodes' role in the Jameson Raid and held him
responsible to a certain extent for the Anglo-Boer war
of 1899,

been so after 1896 one is not so certain that marked

While one may concede that this may have

antipathy was present in the 1870's. When Rhodes suc-

ceeded in putting through "that far-reaching meaAune"3l

the Glen Grey Act in 1894 Moor was Secretary for Native

Affairs in Natal. Moor could have adopted the same

policy for the Africans in Natal but he had reservations

about the provisions of the Act.32

28. G. Beet: The Grand 0ld Days of the Diamond Fields;
Memories of Past Times with the Diggers of Diamondia,

p. l40.

29. Beet: The Grand 0ld Days of the Diamond Fields,
pp. 164-165.

30. Cited in Smith: Freéderick Robert Moor and his
Premiership of Natal ..., p. 6.

31. Brookes: White Rule in South Africa 1830 - 1910,
p. 1l66.

32. For Moor's views on this see Natal Mercury, 15.9.
1897; 21.9.1901; Natal Witness, 13.0. 1897; L.A.D.
1903, vol. 34, p. 34; also chapter four.
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While it is not possible to ascertain exactly the in-
fluence of Moor's exposure to the community at Kimberley
on the development of his attitudes and personality, his
stay was certainly significant,for it was here that he
met Charlotte Mary St. Clair Moodie, the granddaughter
of Natal's first Colonial Secretary, Donald Moodie.33
Shirley Moor, in presenting a character sketch of Charlotte
Moodie and Frederick Moor, states that they "coufd not

have presented a greaten conthast to each other, she,
emotional, Aimpulsive, Lrrnational, and he with his cnitical
and analytical approach to Life, tinged with pessimdism

and an Ainherent melancholy." She also states that Charl-
otte Moodie in later years accused Moor of constantly
"preaching a Doctrine of Despain with Don't as a text!n3t
What Moor's family perceived as being pessimism may have
been an indication of his cautiousness in most matters.
Moor as Secretary for Native Affairs does not emerge as
an impulsive man guided by whims but rather a man who
would meditate on the pros and cons before taking any
action. He would not, however, hesitate to take drastic
action if after reflection he considered such action

necessary. 35

These two diverse personalities were drawn together in an

association which resulted in their marriage in 1878.36

33. Hattersley: Sir Frederick Robert Moor (Weaver
(ed.): D.N.B. 1922-1930, p. 612); Shirley Moor
Collection: [Notes on]The Moors by S. Moor, p. 21.
Charlotte Moodie later was known for her literary
talent and was the author of a novel, Marina de la
Rey, and also of numerous poems written under the
pseudonym of Colonia.

34. Shirley Moor Collection: [Notes on]The Moodies by
S. Moor, p. 15.

35. See for instance chapter two.

36. Hattersley: Sir Frederick Robert Moor (Weaver (ed.):
D.N.B. 1922-1930, p. 612).
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With his marriage Moor's days at the diamond fields
drew to a close. As his daughter recalls "Charfotte
had an intense dislike of the arid dusity diggings and
used to say in aftern years that she would have 'given
all the diamonds in Kimberley for a blade o4 green
gna55'."37 In addition to this, Moor, himself, felt
that there was no security in remaining on the fields.
He consequently sold his claims to his brother George,
and returned to Natal in 1879 to take up farming38
having been quite successful financially at the diamond

fields.>®

In 1869 Frederick William Moor had secured a farm some five
miles [8 kmB_south—west.of Estcourt from the Wheeler family
in settlement of a debt.40 This farm has some histori-
cal interest for it was the site of the Battle of Vecht
Laager in 1838 when Zulu impi of Dingaan clashed with

the Voortrekkers who had settled there.41 It was on this
farm that F.R. Moor and his wife settled on their return
to Natal,42 his father having moved to Pietermaritzburg.43
Moor and his wife stayed for some years in a house built

by the Wheelers until he built a larger house which he

37. Shirley Moor Collection: [Notes on]The Moors by
S. Moor, p. 21.

38. Shirley Moor Collection: [ Notes on] The Moors by
S. Moor, p. 21; Hattersley: Sir Frederick Robert
Moor (Weaver (ed.): D.N.B. 1922-1930, p. 612).

The date given in the Natal Witness, 19.3.1927 is
1880.

39. Letter, C.J. Smythe - mother, 15.6.1899 (D. Child:
Charles Smythe; Pioneer, Premier and Administrator
of Natal, p. 172).

40. Drummond: Greystone - Home of the Moors (Farmer's
Weekly, 21.11.1962, p. 18); Lugg: Historic Natal
and zululand, p. 69; ghirley Moor Collection: [ Notes
on]The Moors by S. Moor, p. 22.

41. Lugg: Historic Natal and Zululand, p. 69.

42. shirley Moor Collection: [ Notes on)]The Moors by
S. Moor, p. 22.

43. See Natal Witness, 4.1.1884.
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called Grexstone.44 It was on this property that Moor's

seven children were born45 and it was here that he carried

out his adventurous farming activities.

Moor displayed considerable initiative and a pioneering
spirit in his farming activities making a name for himself
as had his father who was one of the first in the colony
to introduce imported Merinos from the valuable Rambouillet
stock in France.46 Estcourt was one of the four villages
in Weenen County and most farmers kept cattle, sheep and
horses.47 In 1884 when the elder Moor died the Natal
Witness lauded him as "one 04 the few sheep-farmens who
have done welff 4in Natal" and "one o4 the most extensdve
and successful farmens in the County."48 Ten years later
the Times of Natal said of his son Frederick Robert Moor

"Mr. Moon 4s penhaps one 0f the most successful o4 oun
farmens ... noted fon his shrewdness and Levelheaded-

.“49 By 1894 Moor, in partnership with his brother

ness
J.W. Moor, was engaged in farming ventures over an area
of 20 000 acres [8097,17 hal. Their stock consisted

of 6000 to 7000 sheep and they were among the largest
breeders of goats in Natal since they possessed 1200
goats.50 Moor, in fact, acquired the first Angora goats

in Natal51 where the interest in the mohair industry

44. shirley Moor Collection: [ Notes on] The Moors by S.
Moor, p. 23. This house still stands today and the
property is used by the Veld and Vlei School.

45. Shirley Moor Collection: [ Notes onJ] The Moors by S.
Moor, p. 23.

46. Drummond: Greystone - Home of the Moors (Farmer's
Weekly, 21.11.1962, p. 18); G. Cox: The Agricultural
Development of Natal (A Century of Progress in Natal
1824-1924, p. 66),

47. R. Russell: Natal: the Land and its Story: = a Geogqraphy
and History for the Use of Schools, p. 48.

48. Natal Witness, 4.1.1884.

49. Times of Natal, 20.10.1894.

50. Times of Natal, 20.10.1894.

51. Drummond: Greystone - Home of the Moors (Farmer's
Weekly, 21.11.1962, p. 19).
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was considerable in the 19th century.52 In addition to
the sheep and goats, Moor engaged in ostrich farming,
for he believed there was a good market for the sale of
ostrich feathers. He also kept horses and cattle and

imported Pekin ducks.53

In Weenen County,when land was irrigated, wheat and other
cereals grew well54 and Moor favoured irrigation projects55
undertaking one such scheme in the early days of occupa-
tion of his farm.56 His interest and unshakeable belief
"in the advantages of ‘irrigation caused him to initiate
large irrigation projects for the Africans in the loca-

tions during his years as Secretary for Native Affairs.57

It was however in politics that Moor was to distinguish
himself and it was to become the nerve centre of his life
thus relegating his farming interests to the background.
He became, as his daughter Shirley, teasingly called him,
"a cheque-book 5anmen."58 In politics too he followed
in the footsteps of his father. F.W. Moor had entered
politics in 1880 when he had successfully contested the
seat of Walter Macfarlane, the speaker of the Legislative
Council, and was for the next three years the representa-
tive for Weenen County.59 In 1881 he was commended by

the Natal Witness for being "a man who earnestly desines

to nepresent his constituents in heality and not in name

only" for he arranged regular meetings at which he con-

52. N. Hurwitz: Agriculture in Natal 1860-1950, p. 103.

53. Drummond: Greystone - Home of the Moors (Farmer's
Weekly, 21.11.1962, p. 19).

54. Russell: Natal: the Land and its Story, p. 48.

55. See L.C.D. 1886-1887, Vol. 9, pp. 50-51; L.C.D.,
1890, Vol. 14, pp. 222-223,

56. Drummond: Greystone - Home of the Moors (Farmer's
Weekly, 21.11.1962, p. 18).

57. See chapter four.

58. Personal information from D. Moor, at 'Avalon',
Estcourt, 24.1.1979.

59. Natal Witness, 4.1.1884.
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sulted his constituents,unlike certain other members of

the Legislative Council.60 In 1886 F.R. Moor was

elected to the Legislative Council to represent Weenen.6l
He was to represent this constituency for the next 24
years first in the Council and, later with the establish-
ment of responsible government, in the Legislative
Assembly.62 Moor, as described by his grandson, F.R.
Walter,63 was an unostentatious, simple, easy-going
person who did not expect people to stand on ceremony
when in his presence. These qualities probably attrac-
ted his constituents to him and this was confirmed by a

reporter on the Natal Witness who wrote: "When Mr. Moox

goes amongst his constituents, he divests himself of his
official garb, and he i3 again a plain farmern, talking

about mealies and forage and wattle and dnought.“64

Moor had initially been opposed to the granting of re-
sponsible government to Natal but by 1890 he changed his
position and dedicated himself to the movement, allying
himself with Sir John Robinson and Harry Escombe.65
With the change in constitutional status in 1893 he
secured the portfolio of Secretary for Native Affairs in

the Robinson ministry and then in the Escombe ministry.66

60. Natal Witness, 22.8.1881 (Editorial).

6l1l. Times of Natal, 11.10.1893.

62. For his defeat in 1910 see p. 34.

63. Personal information from Mr. Walter, at Pieter-
maritzburg, 3.10.1978.

64. Natal Witness, 13.12.1902 (Column, 'Topics of the
Town') .

65. Times of Natal, 11.10.1893.

66. For the appointment of the Escombe ministry see
N.G.G., Vol. XLIX, No. 2854, 15.2.1897, Government
Notice No. 79. For the appointment of the Robinson
ministry see introduction.




28

Sir Henry Binns,who had the task of forming a new ministry
in October 1897, invited Moor to continue in the office of
Secretary for Native Affairs since he was reluctant to

make changes in this important office.67 This was despite
the fact that in 1896 he had accused Moor of being "mys-
tenious" and a "proverbial church mouse" and demanded some
statement of policy.68 Moor refused this offer perhaps
because, as Governor Walter Hely-Hutchinson suggested, "he
did not feel justified in desenting M. Escombe."®®  sir J.

Liege Hulett was consequently appointed to this position.70

During the period October 1897 to June 1899 Moor remained
in the Assembly in opposition to the Binns ministry. In
1898 he attended the Customs Union Conference in Cape Town

as a representative of Natal.7l

He did not remain for
long in opposition for, in June 1899, Binns died and
Albert Hime, who held the portfolios of Lands and Works
and Defence, was asked to form a ministry.72 Moor cer-
tainly wielded some power as a representative of the
farming community and this is indicated in a letter from

Hime, who represented Pietermaritzburg,to Hulett asking

67. Harry Escombe Collection (Natal Archives, Pieter-
maritzburg): Box 2, Section 8, Letters from H.
Binns, Binns - Moor, 3.10.1897.

68. L.A.D., 1896, Vol. 24, pp. 27-28.

69. G.H. 1301 Confidential Despatches to Secretary of
State: Hely-Hutchinson - Chamberlain, 8.10.1897.

For Binns' opposition to Escombe see Gillit:

Natal 1893-1897; the Alignment of Parties and the
Fall of the Escombe Ministry, chapter 1, pp. 12-13.
For Escombe's opposition to Albert Hime who was also
in Binns ministry see G.H. 1300 Confidential
Despatches to Secretary of State: Hely-Hutchinson -
Ripon, 14.10.1893.

70. For the appointment of the Binns ministry see N.G.G.,
Vol. XLIX, No. 2904, 8.10.1897, Government Notice No.
544.

71. Natal Witness, 19.3.1927.

72. Natal Witness, 6.6.1899; 9.6.1899.
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him to withdraw his claim for a portfolio in favour of

Moor. He stated:

"1 am, as you are aware, anxious Lo
obtain Moon's senvices as a memben

0f my mindstny. Ingluential membens
04 the Farmen's Parnty anre equally
anxious that 1 should secure his
senrvices. His non-inclusion would
nesult in the weakening of the
Govennment and tend to the formation
04 a new and of a strongern oppodi-

tion than that which now exiétb.“73

Hulett reluctantly agreed having little choice74 and Moor
was appointed Secretary for Native Affairs75 remaining in

office until August 1903.

The Natal Mercury76 expressed some surprise at Moor's in-

clusion in the Hime ministry for Moor and Hime had had
strong words previously and were opponents. The editor
claimed that it was not "dignified" of Moor to accept the
portfolio and that if he was to "be charged with office-
seeking, he will only have himself to blLame." Hime was
exonerated for " ... no one can blame him forn turning an
opponent into an ally." Moor had his reasons for accept-
ing. Tension between the British government and the
South African Republic over the Uitlander question was
mounting. Hime and his colleague Henry Bale were mem-

bers of the anti-Kruger South African League and were

73. C.S8.0. 2579 Confidential Minute Papers for 1899:
745 - '99, Hime - Hulett, undated but probably
written in the first week of June 1899.

74. C.S8.0. 2579 Confidential Minute Papers for 1899:
74R - '99, Hulett - Hime, 9.6.1899.

75. For the appointment of the Hime ministry see
N.G.G., Vol. LI, No. 3023, 10.6.1899, Government
Notice No. 297.

76. Natal Mercury, 12.6.1899 (Editorial).
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"thue-blue Impendialists" while Moor believed in a policy
of conciliation.77 Moor felt that he could counter-
balance the attitude of Hime and Bale and exert a moderat-
ing influence on the question of Natal's participation

in the issue and he wanted peace.78 His attitude was
that the chasm that existed between the two White races

in South Africa was more serious than even the "Native

w73 He had not made his inclusion in the

question.
Hime ministry an easy task for he insisted that his
friend C.J. Smythe be given a portfolio80 to which de-
mand Hime acceded. These two then stated that they
would only accept their offices if Hime and his other
ministers agreed to send a message to the High Commis- -
sioner, Sir Alfred Milner, to say that in the event of
any hostilities breaking out,Natal wished to have a say
in the decision.81 This, too, was reluctantly agreed
to for the other members of the ministry felt they were

82 Moor later claimed that he had done

83

hindering Milner.

everything he could to prevent the outbreak of war.

Moor was extremely unpopular during the war years be-
cause of his policy of conciliation and apparent sympathy

with the Boers. He was accused of "disloyalty to the

77. See Brookes and Webb: A History of Natal, pp. 198-199.

78. See Child: Charles Smythe, p. 170.

79. L.A.D., 1902, Vol. 31, p. 11l1. A

80. C.S.0. 2579 Confidential Minute Papers for 1899: 747 -
'09, Hime - Hulett undated.

8l. See Child: Charles Smythe, pp. 170 - 171; G.H. 1282
Secret Despatches to Secretary of State: Hely-
Hutchinson - Chamberlain, 10.6.1899.

82. See G.H. 1282 Secret Despatches to Secretary of State:

Hely-Hutchinson - Chamberlain, 10.6.1899. For more
details on this question see Brookes and Webb:
A History of Natal, pp. 196-201. For further rift

in the ministry see G.H. 1282 Secret Despatches to
Secretary of State: Hely-Hutchinson - Chamberlain,
20.7.1899.

83. L.A.D., 1902, Vol. 31, p. 1l1l1.
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British caube“84 and his presence in the ministry was
regarded as "a crying disgrace to us Impeniaﬂiétb."BS
During the electionsin September 1901 rumours were rife
about Moor's pro-Boer and anti-imperialist -sympathies

One candidate stated that Moor was included in the
ministry at the request of Abraham Fischer, the pro-
minent Free State politician, so that his influence
would make the ministry sympathetic to the Dutch cause.86
Yet another quoted a letter written by Moor where he was
alleged to have enquired as to "what {4 to become 0§ the
Dutch brothenhood Cextendingl from the Transvaal to the
Aea.“87 Moor attempted to defend himself and stated he
had always favoured a confederation of the South African
states and had made reference many times to a "White

Cas opposed to Dutchl brotherhood in a Black continent. 88
Despite these attempts to smudge Moor's political reputa-
tion he was victorious at the polls.89 His opponents,
however, regarded his return as a further indication of

his pro-Boer tendencies for they claimed that he was re-
turned by the support of the large Dutch population in

Weenen.90

84. By J.G. Maydon, a Durban election candidate
(See Natal Mercury, 26.9.1901).

85. By J.H. Wallace, the defeated candidate of Weenen
County in the September elections of 1901. See
Natal Mercury, 5.10.1901 (Letter from J.H. Wallace).
See Appendix 1 for Wallace's fate in the Weenen
County elections.

86. Joseph Baynes at a meeting in Ixopo (See Natal
Witness, 4.9.1901; 7.9.1901 ), This was refuted
by Hime (See Natal Witness, 5.9.1901 ),

87. Dan Taylor, the candidate for Durban (See Natal

Witness, 20.9.1901).

88. Natal Witness, 23.9.1901 (Letter from F.R. Moor);
Natal Witness, 2.10.1901 (Letter from F.R. Moor);
Times of Natal, 26.9.1901.

89. See Appendix 1.

90. Natal Mercury, 5.10.1901 (Letter from J.H. Wallace);
Times of Natal, 3.10.1901 (Letter from Union Jack).




32

Politically, Moor was secure in this period 1899 to 1903.
In 1901 he represented Natal at the inauguration of the
Australian Commonwealth celebrations.9l He returned
greatly enamoured of Australia and delivered several
speeches such as "My impressions of Australia, and the
commencial nelations between that counthy and Nataﬂ"92
and published his impressions on "Dadirying 4in Australia"

in the Natal Agricultural Journal.93 Moor also made

favourable observations about the labour situation in
Australia and in chapter five the influence of his
Australian visit on his labour policy in Natal is dis-
cussed. Moor was congratulated by the press on his
successful and useful visit to Australia.94 In 1902
he was acting Prime Minister while Hime attended the
coronation of King Edward VII in England and in March
1903 he represented Natal at the Inter-Colonial Customs
Conference at Bloemfontein.95 In August 1903 the Hime
ministry was replaced by the ministry of George Morris
Sutton which in turn was replaced by the ministry of
Charles J. Smythe in May 1905 which lasted until Novem-
ber 1906.96

91. Natal Witness, 19.3.1927.

92. Natal Mercury, 2.4.1901. For Moor's views on
Australia see Natal Witness, 13.3.1901; 23.3.
1901; Natal Mercury, 25.3.1901.

93. Natal Agricultural Journal, 12 April 1901 - 21 June
1901, Vol. IV, Nos. 3 - 8.

94. Natal Mercury, 25.3.1901 (Editorial); 5.4.1901
(Editorial); Times of Natal, 22.3.1901 (Editorial);
23.3.1901 (Editorial).

95. A.F. Hattersley: Sir Frederick Robert Moor (W.J.
de Kock and D.W. Kruger (eds.): Dictionary of
South African Biography II, p. 492).

96. See Brookes and Webb: A History of Natal, p. 305.
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During the period August 1903 and November 1906 Moor was
in opposition to the Sutton and Smythe ministries emerg-
ing by 1905 as the leader of the opposition.97 From
1905 to 1906 he was chairman of the Natal Industries
Commission and in March 1906 he attended the Inter-

. . 9
Colonial Customs Conference at Pietermaritzburg. 8

In November 1906 Moor was asked by the Governor, Sir

Henry McCallum, to form a ministry which he did and he

was to be not only Premier but also Minister for Native
Affairs until the formation of the Union of South Africa

in 1910.99 He was thus not only the first Secretary for
Native Affairs in the responsible government era but

also the last Premier of Natal. In 1907 he attended the
Imperial Conference in England and during this visit he

was made a Privy Councillor. He also received the free-
dom of the cities of London, Bristol and Manchester as well
as honorary degrees from Oxford and Edinburgh.100 In 1908
Moor was made chairman of the Inter-Colonial Customs Con-
ference which first met in Pretoria and later in Cape Town.
This was an unprecedented move for the High Commissioner
generally presided over the conferences. The High Com-
missioner, however, was not invited to the conference and
Moor was asked to preside because he was the most senior

colonial Prime Minister.lOl Moor, although he believed

in a federal form of government,102 was to lead

97. Marks: Reluctant Rebellion, p. 20, footnote 3.

98. Natal Witness, 19.3.1927.

99. For secondary sources on this aspect of Moor's
political career see introduction, p. 15.

100. See shirley Moor Collection:[ Notes on] The Moors by
S. Moor, pp. 23-24; Natal Mercury, 10.6.1907;

11.6.1907.
101. S.B. Spies: Reconstruction and Unification, 1902-
1910 (C.F.J. Muller (ed.)): Five Hundred Years:;

a History of South Africa, p. 332).
102. See E.H. Walton: The Inner History of the National
Convention of South Africa, ipp. 64-67.
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Natal into a union of South African states and was one
of the Natal delegates at the National Convention of
1908 - 1909 which was convened to draw up a constitu-
tion.103 The Union of South Africa came into being on
31 May 1910 and Moor was appointed Minister of Commerce

. 104
and Industries in the ministry of General Louis Botha.

The first elections of the Union of South Africa were

held in September l9lO105 and Moor, who gained 450 votes,
was defeated by H.M. Meyler who secured 495 votes.lO6

His daughtéer, Shirley, on hearing of his defeat made an
entry in her diary stating "As regarnds Papa's surprising
defeat 1 think even his opponents are sorny really! 1t's
jolly hard on him. He's nepresented the constituency fonr
twenty-fLive years, and his fathern nepresented Lt Lin the

days of the ofd Council befone Aeié—govennment."107

In
an entry some days later she tries to explain Moor's re-
action, writing "His attitude L4 - now that the dream o4
his Life has been realized Ain seeing Union established,

he can netine peaceably to his beloved farm and his much

neglected private affains - at Least 1 suppose s0."108

Moor's days in Botha's cabinet were over but his politi-
cal activities did not cease with his defeat. The South

African Constitution provided for the nomination of sena-

tors "on the ground mainly of their thonrough acquaintance

103. For the Natal delegates see Walton: The Inner

History of the National Convention of South Africa,
p. 29.

104. L.M. Thompson: The Unification of South Africa 1902

1910, p. 458.
105. Thompson: The Unification of South Africa 1902 -
1910, p. 460.
106. Thompson: The Unification of South Africa 1902 -
1910, p. 476.
107. Shirley Moor Collection: Diary of Shirley Moor,
11.11.1905 - 6.2.1911, entry 16.9.1910.
108. Shirley Moor Collection: Diary of Shirley Moor,
11.11.1905 -~ 6.2.1911, entry 21.9.1910.
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with the neasonable wants and wishes of the colounred
races Ain South Agrica" and Moor was appointed as one
such senator.109 In 1911 in honour of the "{naug-
uration of the Union of South Africa"™ Senator Frederick
Moor was included, together with South Africans like

Edgar Walton, Percy Fitzpatrick, Abe Bailey and Abraham

Fischer, on the New Year's honours list. He was the recipient
of the order of Knight Commander of St. Michael and St.
George.llo Moor served as senator until 1920lll when

he retired from public life to Greystone. On 18 March
1927 Sir Frederick Robert Moor died at Greystone at the

age of 73.112

Having surveyed briefly the span of Moor's life in this
chapter,the following chapters will deal with specific
issues that faced him during his period as Secretary for
Native Affairs in the Robinson, Escombe and Hime minis-
tries. One of the first issues that called for Moor's
attention was the system of exemption from customary law

and this will be discussed in the next chapter.

109. Thompson: The Unification of South Africa 1902-
1910, p. 479.

110. Natal Mercury, 3.1.1911.

111. Natal Witness, 19.3.1927.

112, See Natal Witness, 19.3.1927.
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CHAPTER TWO

THE SYSTEM OF EXEMPTION

The system of exemption provided the educated African with

a method of escape from the application of customary law and
freed him from tribal control. Before examining Moor's
response to the system of exemption it might be a valuable
exercise to consider the situation in the mid-19th century
and examine the circumstances which led to the adoption, by
the early British administration, of the policy of recognis-
ing the tribal system and African traditional law as the most

effective way of governing the Africans.

One of the most serious problems that faced Lieutenant
Governor Martin West, who was appointed to Natal in 1845,l
and the Diplomatic Agent to the Natives, Theophilus Shep-
stone, was to decide on a policy for the governing of the
100 OOO2 Africans in Natal. A Locations Commission, of
which Shepstone was one of the members, was appointed in
March 1846 to consider the whole question of African ad-
ministration in Natal and it reported a year later.

Among other things the Commission recommended that the
Africans should be placed in locations under the supervi-
sion of White officials.3 While Roman-Dutch law was re-

cognised in Natal by Ordinance 12 of 18454 the Commission

felt that it would not be advisable to do away with the
laws and customs to which the Africans were accustomed.
It recommended that Africans should be governed according

to their own laws provided that these did not contrast too

sharply with the laws under which Whites were governed.5
1. Brookes and Webb: A History of Natal, p. 54.
2. Brookes: White Rule in South Africa 1830 - 1910, p. 41.
3. Brookes: White Rule in South Africa 1830 - 1910, ppP.
. 42 - 43; Welsh: The Roots of Segregation, p. 12.
4, For all statutes referred to in this work,unless other-

wise indicated, see Hitchins and Sweeney: Statutes of

Natal, 1845 - 1899 I, II, III; Supplement 1901 - 1906 .
5. Welsh: The Roots of Segregation, p. 13.
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Locations were subsequently demarcated.6 On 21 June 1849
instructions issued under the royal seal were proclaimed in
Natal and under clause 28 African traditional law was re-
cognised "... except 40 far as the same may be repugnant %o
the genenal principles of humanity, necognised throughout
the whole civilised world ..." and it stated clearly that
the British administration had "... not interfered with, or
abrogated the power which the Laws, customs and usages of
the inhabitants vested in the ... Chiefs, or in any othen
persons in authordity among them ..." Ordinance 3 of 1849

gave effect to these instructions.7 In 1850 the Lieutenant
Governor was proclaimed "Supreme Chief of the Native Popu-

Lation" with authority over the African Chiefs.

The British government was reluctant to incur unnecessary
expense in Natal and Shepstone realised that it would be
economical to use the African Chiefs in the administrative
system. The problem, however, was that a large part of
the African population were Zulus who had come to Natal

and their tribal structure had broken down. In order to
re-establish the tribal system it was necessary for Shep-
stone to appoint new Chiefs from among the refugees and
this is what he did.9 In 1882 there were 102 tribes under
173 Chiefs or Headmen;lO In 1901 there were 295 Chiefs in
Natal and Zululandll and in 1905 there were 208 tribes in

Natal, 83 in Zululand and 23 in the Northern Districts

each with its own Chief.l?
6. Locations are discussed in chapter four.
7. For the proclamation of the instructions and Ordinance 3

of 1849 see N.G.G., No. 25, 23.6.1849. Ordinance 3 was
eventually repealed by Law 26 of 1875 (See chapter six).

8. Brookes: White Rule in South Africa 1830 - 1910, p. 51.
9. Brookes: White Rule in South Africa 1830 - 1910, p. 44.
10. Report of the Natal Native Commission 1881 - 1882,

p. 33.

11. S.N.A. 1/1/291 Minute papers for 190l: 1029 - '0l,
Moor - Colonial Secretary, 4.6.1901.

12. B.B.N.A. for 1905, Report of the Under Secretary for
Native Affairs, p. i.
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Shepstone ultimately came to regard the tribal system as
an ideal one and indeed, as he pointed out, there was no
workable alternative.l3 In explaining the efficacy of
the system he stated: "Each individual of this vast popu-
Lation has his special responsdibility ... He must neport
everything o4 Aimporntance that becomes known to him to his
supendion until the Chief is neached ... By this means the
head 04 a trnibe ... 44 kept informed of what Ls goding on.
The foundation of all effective government is a knowledge
04 what its subjects are doing and thinhing."l4 The
Chiefs could be used for the benefit of the White govern-
ment: "let the Chiefs undernstand that they rule as your
Lieutenants; that they carny out your behests, subject to

wl3

your genernal supervision If tribal differences

were maintained united action by the Africans against the
Whites would not be a threat.16 Shepstone later claimed
that the merit of his sytem lay in the fact that it en-

sured years of peace in Natal.l7

African traditional law had developed over a long period
and had been handed down as part of oral tradition and
Shepstone administered it as he saw fit. The trial of
the rebellious Chief Langalibalele of the Hlubi tribe in
187418
emenged fgrom the trdial ... was that in the absence of a

was significant because as Welsh points out "What

definite manual or code of customary Law, customary Law

virtually amounted to what Shepstone claimed it waA."lg

Between 1875 and 1891 definite steps were taken to codify

13. T. Shepstone: The Native Question; the Answer to
President Reitz, pp. 7 - 8.

1l4. T. Shepstone: The Native Question, p. 8.

15. T. Shepstone: The Native Question, p. 9.

16. See Welsh: The Roots of Segregation, p. 22.

17. T. Shepstone: The Native Question, p. 16.

18. For details of this rebellion see W.R. Guest:
Langalibalele; the Crisis in Natal 1873 - 1875;
Welsh: The Roots of Segregation, pp. 132 - 138.

19. Welsh: The Roots of Segregation, pp. 145 - 1l46.
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African traditional law.20 Law 19 of 189121 ultimately

granted statutory recognition to a Code of Native Law

which had been drawn up by a board of experts. This
Code, as Welsh points out, was not purely African tribal

. s . . 22
law but contained new provisions and innovations.

In a schedule attached to Law 19 of 1891 the Code of

Native Law, consisting of 26 chapters and 298 sections,

was set out. It defined the duties and authority of the

various participants in the tribal hierarchy:- the Supreme
Chief, the Secretary for Native Affairs, the African Chiefs
and the kraal heads.23

numben on collection or body of Natives forming a political

Section 8 defined a tribe as "a

ongandzation on commundity, and composed of not Less than 20
krnaals, under the government, control, oh Leadership of a
Chied, and which organdzation orn community has been recog-
nised on established by the Supreme Chief." Section 33
provided that the Chiefs of these tribes would be appointed
by the Supreme Chief who had the authority to divide tribes
or bring tribes or parts of tribes into a single unit.

The Code also dealt with matters relating to inheritance
and succession, marriage and divorce and lobolo.24 Section
219 provided rules for "Native good manners and respect to
authority."

The system of ruling through the Chiefs and recognising
customary law was well rooted and continued throughout-the

responsible government era. Moor, Secretary for Native

20. See Welsh: The Roots of Segregation, pp. 164 - 168,

21. "To Regalise tne Code of Native Law ..." For the
Code see N.G.G., Vol. XLIII, No. 2506, 11.8.1891.
22. Welsh: The Roots of Segregation, p. 168. Welsh thus

prefers to call the laws by which Africans were governed
as customary law as opposed to Native or African law
(See Welsh: The Roots of Segregation, p- 5).

23. See chapters II - VI of the Code. For a description
of the Code of Native Law see also Marks: Reluctant
Rebellion, pp. 36 - 47.

24. See chapters IX - XII of the Code.
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Affairs in the first responsible government ministry, was
convinced that the tribal system was most effective. In
1901 he declared in the Legislative Assembly that "... the
Native policy, 40 far as 1 am concerned, ever since I have
been the head of the Native [Affains ) Department, has been
to stnengthen and maintain the thibal system ."25 He

saw no reason why the Africans should not be governed by
their own laws for another few centuries.26 The views of
the Under Secretary for Native Affairs on the tribal system
were no different from Moor's.27 Moor's attitude towards
the tribal system and customary law are important because
they determined, partly, his response to the system of exemp-

tion from customary law.

There were a number of reasons why Moor placed confidence

in the tribal system. This mode of government had been

in operation for years and he claimed it was the only system
that the Africans knew28; it was also a fairly inexpensive
system of administration.29 Moor's interpretation of the
African system of government was that it was a despotic

30

one This interpretation suited the colonists who believed

that the African should not be granted political representa-

tion.31

The tribal system ensured White supremacy and was
seen to be the only means by which control could be secured
over the African population. In pointing out the value of
the tribal system to the members of the Legislative Assembly

Moor echoed the opinion of Shepstone: "The theory of the

25. L.A.D., 1901, Vol. 30, p. 185.

26. S.A.N.A.C., Vol. III, Evidence of Moor, p. 221,
Question 20885.

27. See for instance S.N.A. 1/1/290 Minute papers for 1900:
1447 - '00, Report by Samuelson on matters relating to
Africans and policy, 20.2.1901; S.N.A. 1/1/293 Minute
papers for 1901: 2270 - 'Ol, Memorandum of policy of
the government since 1894 by Samuelson, September 1901.

28. Natal Mercury, 21.9.1901.

29. L.A.D., 1897 - 1898, Vol. 26, p. 114.

30. Natal Mercury, 21.9.1901.

31. See chapter three.




41

system 48 simple, and in Lis working L& adminable. The
Chied, as head of the tribe, the Headman or Induna, the head
04 the kraal, and the inmates of the kraal, are each hespect-
dvely nesponsible to the head dirnectly above; and above

alf, to the Magistrnate; then the nesponsibility nuns from
the Magistrate to the Secretary forn Native Affains, and
thence to the Supreme Chief. And {f§ this sense o0f rhesponsdi-
bility 44 kept on the shoulderns of each, then you have got

a gnip of the whole team, descending from the Supreme Chief
down to the smallest umfaan in a hnaaﬂ."32 He regarded the
system "Not only as a sageguard, but as the best means of

n33 Like
Shepstone he believed that as long as tribal distinctions

govenning these people in thein present condition.

were perpetuated the possibility of combined action by the

Africans would be avoided.34 This was more clearly ex-

plained by Samuelson who pointed out "There ane two distinct
gornms of Ltrnibal government in the Colony, the one by

heneditany Chiefs and the other by Chiefs appointed by the

goveanment. These forms should be maintained, they are o4
material value in giving effect Lo the principle of divide
and nuﬂe."35

The rise of the Ethiopian movement in the late 1890's and
1900s, which Sundkler points out refers "to the programme
"Afrnica forn Africans' with a cornesponding avernsion to White

. . 36 . .
domination", succeeded in making Moor and others even more

32. L.A.D., 1897 - 1898, Vol. 26, p. 1l14.

33. S.A.N.A.C., Vol. III, Evidence of Moor, p. 216,
Question 20808

34. S.A.N.A.C., Vol. III, Evidence of Moor, p. 222,

Question 20893.

35. S.N.A. 1/4/12 Confidential papers for 1903: 96 - '03,
Report by Samuelson on the strength and combination of
tribes in Natal, p. 13. For more information about
the policy of divide and rule see Times of Natal, 24.1.
1895 (Editorial) and chapter three.

36. B.G.M. Sundkler: Bantu Prophets in South Africa, p. 56.
See chapter four for more details on this movement.
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aware of the advantages of governing the African according
to customary law. The Native Affairs Department was per-
turbed by a number of African preachers who were considered
to be indulging in seditious preaching. If such a preacher
was under customary law he could easily be dealt with,for

instance under section 37 of the Code of Native Law: "The

Supreme Chief, acting in conjunction with the Natal Natdive
Tnaét?7 may, when deemed expedient in the general public
good, hemove any thribe, orn tribes, on portion thereof, ohr
any Native, 4rom any part of the Colony or Location, upon
such teams and conditions and arrangemenits as he may detern-
mine," In fact, Johannes Zondi, a blind preacher who was
accused of sedition, was sent in 1901 on Moor's instructions
to a district in Zululand "fthere to hesdide duning the plea-

sune o4 the Supreme Chief" under this section of the Code.38

The Code of Native Law which was aptly described by R.C.A.

Samuelson as a "Miscellaneous Expeddiency Code"39, could be
amended so as to tighten the strings of control40 and the
principle of communal responsibility could be used to the
benefit of the White administrators.41 For instance in
1903 Moor introduced a bill to amend the Code42 and section
1 of the resultant Act 47 of 1903 gave the Supreme Chief

the right to fine all adult males in a tribe or community if

it was found that there had been an attempt by the tribe to

conceal evidence relating to homicides, damages to person

37. For the Natal Native Trust see chapter four.

38. S.N.A. 1/4/9 Confidential papers for 1901: 32 - '0l1,
Moor - Prime Minister, 1.11.1901; Moor - Governor,
12.12.1901. See also the similar case of Zagiyana,
an African preacher who was under customary law, in
S.N.A. 1/4/9 Confidential papers for 1901: 24 - '01,
Moor - Governor, 2.10.1901.

39. ©Natal Witness, 10.3.1902 (Letter from R.C. Samuelson) .

40. 1In the period 1893 to 1903 the Code was amended several
times. See Appendix 6.

41. This was always considered beneficial by the colonists
(See Welsh: The Roots of Segregation, pp. 130 - 131 ).

42. See L.A.D., 1903, Vol. 33, pp. 130 - 131. For a draft
of the bill see N.G.G., Vol. LV, No. 3317, 21.4.1903.
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or property or thefts.43 Section 3 provided that the
Supreme Chief could fine all or any adult members of a
tribe if members of such tribe concealed evidence relating
to an armed gathering of Africans which was prohibited

by section 2 unless the permission of the Supreme Chief
had been secured. The fines imposed under these sections
would not be more than £20. Section 6 provided that if
such fine was not paid the African could be imprisoned

with or without hard labour for not more than six months.

Moor and other exponents of the tribal system and customary
law made eloquent speeches proclaiming its virtues and ex-
plaining its. intricacies. Many Africans,however, took ad-

vantage of Law 28 of 1865 which made provision as the title

indicated "For neldieving centain persons from the operation
o4 Native Law." Originally this law had been considered
necessary since African society had not been placed in a
vacuum and was not stagnant.44 As members of a multi-
racial society Africans could not be oblivious to the way

in which their White counterparts were governed. This
chapter will show that not only was this law to be per-
ceived by Moor as a flaw in his neat system of administra-
tion where each African knew his place, since it removed
Africans who took advantage of its provisons from the strict

control imposed by the Code of Native Law, but there were

also problems as regards the status of such Africans.

Law 28 of 1865 made provision for releasing some Africans
from customary law "by neason of thein not now beding elthen
50 Agnonrant orn s0 unfiited by habit on otherwise as to nenden
them 4incapable of exercdising and undenstanding the ordinany

43. This section was a re-enactment of section 6 of Law 44
of 1887 "To amend 'The Native Administration Law, 1875'",
which law, Act 47 of 1903 "To amend the Code 0§ Native
Law" repealed.

44. See Brookes: White Rule in South Africa 1830 - 1910,

P. 55; Welsh: The Roots of Segregation, pp. 57 - 59.
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duties of cdvilized Life." Both male and female Africans
could petition the Lieutenant Governor for exemption but an
African male engaging in polygamy could not secure exemption.
The Lieutenant Governor had the right to refuse any petition
and this decision could not be questioned. A petitioner

who was successful would receive a letter of exemption and
the wife and any children under the age of 16 years of such
petitioner would also be included in the letter. This docu-
ment very distinctly stated that the said African or Africans
as the case may be "shalf be, and are (or Ls) herneby declanred
to be exempted from, and Taken outf of the operation of Native
Law; and shall be, and are henceforth subject to the ordin-
ary Laws o4 the Colony."

Despite the existence of this law exemption was never really
encouraged and this was not surprising in view of Shepstone's
declared preference for the traditional system of government.
Up to 1875 not one petition was received and the first letter
of exemption was granted only in April 1876, some 1l years
after the law had been passed.45 Africans were initially not
made aware of the law and it was only in 1876 that it was
translated into Zulu by a missionary.46 J.W. Shepstone and
Henrique Shepstone did not encourage exemption, the former re-
garding the system as creating "An undesdirable class, a de-
cidedty undesinable class."?? By 31 December 1893 363 men,

258 women and 631 children were exempt from customary law.48

45. Brookes: White Rule in South Africa 1830 - 1910,
pp. 56, 138; Welsh: The Roots of Segregation, pp.
235 - 236.

46. N. Etherington: The Rise of the Kholwa in South East
Africa: African Christian Communities in Natal, Pondo-
land and Zululand, 1835 - 1880 (Ph.D. thesis, Yale
University, 1971), p. 330.

47. See S.A.N.A.C., Vol. III, Evidence of J.W. Shepstone,
p. 117, Question 19569; Evidence of H.C. Shepstone,
p. 85, Questions 19158 - 19160.

48. See Appendix 2.
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Africans continued to petition for exemption under Moor's
administration for several reasons. They were encouraged
by, for instance, the American Zulu Mission49 who were
opposed to customary law for as one missionary remarked
"This Native Code 44 an English adaptation of barbarian
Law. 1t 448 an abominable stronghold where heathendism
hides and defies progress ... Ourn Chrnistian Natives

w20 This was echoed

arne shadowed with heathendish Laws.
by some Africans, one commenting "I {§ind that the Native

{48 enclosed in a cage by this Law; and L& makes it foxr

him impossible to reform ... The poon Amakolwa’’ §ind
themselves qudite oppressed by this Law of darkness, degrad-

. , 52
ation, and non-regormation."

Several of the Africans who gave evidence before the South
African Native Affairs Commission (1903 - 1905) stated that
they considered exemption to be a bénefit.53 Joseph Tshan-
gane Gumede was an exception for he stated that he did not
wish to be exempted because it would separate him from his
people.54 Simeon E. Kambule,a prominent exempted African
farmer, said "I am exempted, and 1 know that 1 am under a

very good Law, and that Law compels me to go forward and

49. See A.B.M. (Natal Archives, Pietermaritzburg) 2 Minutes
of Meetings: 63rd Annual Meeting, 30.6.1898.

50. A.B.M. 46 Annual Letters 1853 - 1897: General
Letter from the American Zulu Mission by Charles
Newton Ransom, 1892, p. 3.

51. Amakolwa or Kholwa is the term used by the Nguni for
believers and refers to that class of African which
emerged as a result of missionary influence and
mission schools.

52. Natal Witness, 21.4.1894 (Letter from J.H.L. Gumede).

53. See for instance S.A.N.A.C., Vol. III, Evidence of
Simeon E. Kambulé, pp. 456 - 457, Questions 24854-7,
24862, 24871-3; Joseph Sondezi, p. 489, Question
25470; Joseph Kumalo, p. 490, Question 25472;

Enoch Msimango, p. 491, Question 25478; Petros Maza-
rine Maling, p. 492, Question 25486.

54, S.A.N.A.C., Vol. III, Evidence of Gumede, p. 466,

Question 25059.
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5 .
be a man, and an honest man, too." > Exemption from cust-

omary law was also a prerequisite for the franchise as will

be seen in chapter three.

Some Africans favoured exemption because they wished to make
wills thereby leaving their property to their wives and

children. According to section 97 of the Code of Native

Law no African under customary law could make a will except

as provided for by Act 7 of 1895.56 Section 3 of Act 7 of

1895 enabled an African male or female under customary law

to make a will to dispose of immoveable property. An
African who was under customary law, could not, for instance,
leave property that was not landed to his daughters for no
provision was made57 and such property would be disposed of
according to customary law. If however an African was ex-

empted he could, in terms of section 27 of Law 28 of 1865,

make a will disposing of both his moveable and immoveable
property. The problem was as John Kumalo stated "I{§ a
man's daughten is marnied and Lobola necedved by him, then
at his death, he is unable to assign any o4 his goods Zo his
marnied daughten, for beding mannied unden Native Law, hen
husband would appropriate anything s0 given. A man has a
natunal and great wish that the fruit of his Laboun should
be enjoyed by his own childnen. "8 According to section 13

of Act 7 of 1895 the estate of an African under customary law

who died intestate would be disposed of according to customary

law but section 27 of Law 28 of 1865 provided that the estate

of an exempted African who died intestate would be disposed

55. S.A.N.A.C., Vol. III, Evidence of Kambule, p. 457,
Question 24873.

56. The Code actually made reference to Law 12 of 1864 but
Act 7 of 1895 "To nepeal and to ne-enacf, wiifh certain

amendments, Zfhe Law No. 12, 1864 ..." took its place.
57. For such a case see S.N.A. 1/1/274 Minute papers for
1897: 3002 - '97, L. Hulett - Colonial Secretary,
1.2.1898.
58. C. de B. Webb and J. Wright (eds): The James Stuart
Archive ... I, Interview with John Kumalo, 29.10.1900,
p. 222. See also S.A.N.A.C., Vol. III, Evidence of

Kambule, pp. 456 - 457, Questions 24854-8, 24872;
Evidence of Maling, p. 492, Question 25486.
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of according to the ordinary laws of the colony. Africans
then could have regarded exemption as a benefit for they

could provide security for their children.

Certain problems created by the system of exemption sur-
faced in 1894 during Moor's term of office and were to
plague the Native Affairs Department throughout the re-
sponsible government era. The roots of the problem, however,
went back to pre-responsible government days. Africans

who secured their letter of exemption believed that they
were to be placed under the same laws as the Whites for this
was what the document stated. In practice, however, while
the exempted Africans were exempted from customary law,
certain discriminatory measures applying to Africans were
also considered applicable to them. In 1879 John Shepstone,
for instance, claimed that the restrictions on the possess-
ion of arms and ammunition by Africans would also be applic-
able to the exempted Africans.59 However, in 1888 Law 14
was passed "to extend and define the meaning o4 the wond
"Native'" and in terms of this the exempted African was not
considered to be a "Native." The effect of this measure
was that the exempted African could now, for instance, buy

liquor which, under Law 22 of 1878, as the title indicated,

"... persons of the Native nace"Go were prohibited from pro-
curing. However Law 10 of 1891 "To amend lLaw No. 14, 1888

remédied what the Secretary for Native Affairs considered
to be a mistake61 and specifically provided that the exempted
African should come under the prohibitory liquor law together
with the unexempted African. The definition of a "Native"

in terms of Law 14 of 1888 was however not changed.

59. S.N.A. 1/7/12 Reports for 1878 - 1880: 2128 - '79,
Report of Acting Secretary for Native Affairs on
petition of certain Natives exempted from the opera-
tion of Native Law, 11.11.1879.

60. For this Law see N.G.G., Vol. XXX, No. 1741, 10.12.
1878. Law 22 of 1878 was subsequently repealed by
Act 38 of 1896 which is discussed on p. 55,

61. See Welsh: The Roots of Segregation, p. 240.
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Significantly, Moor, Escombe and Robinson had opposed the

62

passage of Law 10 of 1891. Moor considered it an in-

justice to the exempted African: "If they axe not 4% %o
be exempted from thein own Laws; Zhen Ain the name of all
that is neasonable Let us keep them undern theirn own Laws;
but if these people are to be taken out from undern Zhose
Laws then Let them enjoy everny privilege we enjoy."63
The doubtful status of the exempted African was one of the
first issues that Moor and the Native Affairs Department

had to deal with.

In December 1893, two months after Moor had assumed office
as Secretary for Native Affairs, a seemingly insignificant
case, that of Daniel Lutuli, an exempted African, versus
the Durban Corporation, was brought before the circuit
court sitting at Durban and which was presided over by
Sir Walter Wragg.64 The case was to stir up a hornet's
nest for it brought into question the whole system of ex-
emption and the status of the exempted African. Lutuli
had been fined five shillings by the Magistrate in Durban
for violating the municipality's curfew regulations.

Section 2 of Law 15 of 186965 provided that in the various

boroughs of the colony "every coloured penson found wander-
ing abroad after and before such hour as such Corporation
may 44ix, and not giving a good account o4 himself or hen-
selg ..." would be treated as a vagrant and as an offender
under this law and the penalty to be imposed by the Magis-
trate could be imprisonment with hard labour for a period
not exceeding three months or a fine not exceeding five

pounds sterling. The municipalities in terms of section 4

62. L.C.D., 1891, vol. 16, pp. 13,15,18.

63. L.C.D., 1891, Vvol. 16, p. 15.

64. For a report of this case see Natal Mercury, 18.12.
1893; 8.1.1894 (Letter from P.E. Coakes);
Inkanyiso Yase Natal, 5.1.1894.

65. “Fon tne punishment o4 idlLe and disondenly persons
and vagrants within the Colony o4 Natal."
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could draw up by-laws for carrying out the law and could
fix a curfew hour. Lutuli having been arrested and con-
victed under these requlations appealed to the circuit
court. The result of the appeal was that on technical
grounds the Judge ruled that the case was to go back to
the Magistrate for trial.66 The significance of the case
was not so much the outcome of the appeal but rather the
difference of opinion between Lutuli's lawyer, P.E. Coakes

and the Judge, Sir Walter Wragg.

Coakes held that an exempted African was not subject to
the vagrancy law for it referred to "coloured persons"

who included "any o4 the people commonly called kafins
but Law 22 of 1878 defined "Natives" as those referred to

as "kafins" and Law 14 of 1888 specifically excluded the
wb7

exempted African from the meaning of "Native. Wragg
refused to rule on the issue not wishing to prejudice the
case which had still to be tried by the Magistrate. He
expressed the opinion however that the exempted African
was subject to the law for "A Native cannot become a White
man" and the purpose of éxemption was "to relfease a Native
grom the trammels of LobolLa and othern Native customs"
rather than the liquor or vagrancy law.68 This statement
was to cause considerable bitterness among the exempted
Africans for they considered the purpose of exemption was

to place them on the same level as the White colonists.

The exempted Africans were bitterly disillusioned and one
commented that the letters of exemption were now a farce.69
It was significant, they felt, that such a situation should

have arisen under responsible government and they claimed

66. Natal Mercury, 8.1.1894 (Letter from Coakes).

67. Natal Mercury, 8.1.1894 (Letter from Coakes).

68. Natal Mercury, 18.12.1893.

69. Inkanyiso Yase Natal, 5.1.1894 (Letter from Sol
Kumalo) .
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that they had been deceived by the government about their
status.70 The whole situation now seemed new to them.7l
Sol Kumalo, a prominent exempted African and official of
the Funamalungelo Society, which was a society of exempted
Africans formed in 1888 by John Kumalo of Estcourt,72
called on the government to clear up the doubts surround-
ing their status because a "spirif of distrust" had emerged
as a result of the Lutuli case.73 Yet another comment in

the Inkanyiso Yase Natal74 was that "Rightly or wrongly my

people believe that a desine exists to withdraw with the
Le gt hand what was given to us by the right. Whethen this
desine exists only An the breasts of a few prejudiced in-
dividuals, on whethen it 44 to be found in the Governnment
also 44 what my people want to know." Moor and the Native
Affairs Department remained silent issuing no comment or

statement of policy.

On 20 January 1894 a special committee of the Funamalungelo
Society75 met to discuss Lutuli's case and its implications
and it resolved that a mass meeting be called and that a
solicitor be consulted to advise them on their status.76
This meeting was held on 7 February 1894 the purpose being
"to discuss the posdition held by exempted Natives, and Aif
possible fto enquire forn an explanation of thelr true posi-

tion 50 that they may clearnly undernstand how much {4, and

70. Inkanyiso Yase Natal, 5.1.1894.

71. Natal Mercury, 5.1.1894 (Letter from J.H. Ishange
CLTshangel) .

72. 1Inkanyiso Yase Natal, 1.6.1894.

73. Inkanyiso Yase Natal, 5.1.1894 (Letter from Sol
Kumalo) .

74. Inkanyiso Yase Natal, 12.1.1894.

75. Members of this committee were Martin Lutuli (Grout-

ville); Daniel Lutuli (Durban); J.H. Tshange, Sol
Kumalo and S. Nyongwana (Pietermaritzburg); S. Mini,
J. Molife and S. Msimang (Edendale); Isaac Mkize
(Cedara); TIsaiah Mgadi (Georgedale); James M. Majozi
and P.G. Mtembu (Indaleni). See Inkanyiso Yase Natal,
26.1.1894,

76. Inkanyiso Yase Natal, 26.1.1894.
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how much 45 not allowed them."’7  The Funamalungelo

Society had been informed by their lawyer that they were
subject to the vagrancy law for they were "Natives" and
were included in the definition of "coloured persons."
Consequently at the mass meeting it was decided that they
would draw up a petition asking the Governor to remedy the
situation.78 A petition was drawn up, the petitioners
asking for an amendment to the vagrancy law so that they
would not be subject to the indignity of being treated as
Vagrants.79 Though this petition was forwarded by the
Funamalungelo Society to the Governor all the exempted
Africans were by no means happy that it was necessary.

As one irate exempted African stated, in his opinion he
was exempted from the vagrancy law when he received his
letter of exemption for this is what he believed exemption
meant. If this was not so then exemption was really "a
stone in place of bread" and the best course to take would
be to petition the Governor to place them back under cust-
omary law where they understood their position rather than
being placed "in a bastard state." He opposed the petition
because thereafter they would "have %o send petition agten

petition to amend thdis and that by—zaw."80

Lutuli's case, the several meetings of the Funamalungelo
Society and the resultant petition revealed the uncertainty
surrounding the status of the exempted African and provided

the Native Affairs Department with an opportunity to clarify

77. Inkanyiso Yase Natal, 2.2.1894 (Letter from Sol Kumalo).

78. Natal Witness, 17.2.1894 (Letter from Exempted Native).

79. N.P.P. (Natal Archives, Pietermaritzburg) 168 Documents
presented to the Legislative Assembly: 91, 1894.

80. Natal Witness, 17.2.1894 (Letter from Exempted Native).
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the position. This was not to be so. The result was

a bill,81 which came to be known as the Nine 0O' Clock

bill and which was presented during the 1894 session

of parliament. It provided that certain male exempted
Africans could be exempted from the by-laws of boroughs

which were framed under section 4 of Law 15 of 1869 on

receipt of a special pass, medal or badge from the Govern-
or. Section 3 provided that "No exempted Native shalf be
entitled to claim any such medal as of night." The

Robinson ministry accepted the principle of the curfew and

did not intend that all exempted Africans be relieved from

it. As Escombe put it, though somewhat obscurely:
"There ane, %o use a common expression, exempted Natives
and exempted Nativeé."sz Moor regarded the bill as "a

common act of justice" and he believed that it was right
that only certain exempted Africans be excluded from the
by-laws since there were many young exempted Africans and

. . . 83
restriction was essential.

The bill was an ineffectual one for it did not get to the
gist of the matter. The grievance of the exempted Africans
was that they believed that having become exempted they were
to be accorded the same treatment as the White colonist.

The Nine O' Clock bill merely confirmed that they were

subject to certain disabilities together with the unex-
empted Africans. There was no doubt as fo the intention
of Law 28 of 1865 as Samuelson admitted the purpose "was 2o
entinely exempt them grom the disabifities under which they
Lived as ondinanrny Natives. "4

They wished to be excluded
from the municipalities' vagrancy regulations. Instead a
bill was introduced which added to the confusion because

8l. For the draft bill see N.G.G., Vol. XLVI, No. 2669,
10.4.1894.

82. L.A.D., 1894, vol. 22, p. 674.
83. L.A.D., 1894, Vol. 22, p. 680.
84. N.N.A.C., Evidence of Samuelson, p. 12.
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Moor and other members of the Robinson ministry now made a
distinction not only between exempted and unexempted

Africans but between exempted and exempted Africans.

It is apparent that the bill could not have satisfied the

exempted African but it also received considerable opposi-

tion from the Times of Natal.85 The editor conjured wup

scenes of Africans roaming the streets after dark thus
posing a threat to the White inhabitants and foresaw a
need for increasing the police force in the towns if the
bill became law. The bill was seen by the editor as
being a step towards placing the African on an equal foot-
ing with the Whites and members of the Robinson ministry
were accused of being negrophilists. He postulated that
if exempted Africans were relieved from the curfew regula-
tions it would not be long before this was also granted to

unexempted Africans. The Natal Mercury however stated

that the bill would result in Africans being loyal to the
government and would lead to "a greater hespect Ain the
minds of the Natives ... [forn] the fairness and justice
04 Zthe rulens of zthe Eand."86

Members of the Legislative Assembly objected to the bill
because (1) it was not initiated by the government but

was a result of a petition and the government was yielding
to pressure';87 (2) it would then lead to further concess-
ions because there would be more demands and eventually the

exempted African would be allowed to buy liquor, possess

85. ©See Times of Natal, 12.4.1894 (Editorial):; 2.7.1894
(Editorial); 5.7.1894 (Editorial).

86. Natal Mercury, 15.8.1894 (Editorial).

87. L.A.D., 1894, Vol. 22, pp. 675 - 676 (F.S. Tatham,
member for Pietermaritzburg); p. 719 (J. King, member
for Umgeni Division). For Tatham's views see also
Times of Natal, 20.4.1894.
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firearms and eventually secure the franchise88 and it
would be "the thin end of the wedge forn s1iLL greaten
demands on this House on the part of the Nativeé";89

(3) the government was interfering with the authority of
the municipalities for the curfew was a municipal
measure;90 (4) it would induce more Africans to become
exempted from customary law91 and furthermore (5) it was
a concession and it was considered that the way to govern
the Africans was "more by restndiction than by concess-

.92
Lon.

The bill secured a second reading by a majority
of only two vcates93 and was eventually withdrawn because
the government did not wish to push through a bill which

dealt with "Natdive poficy" without a large majority.94

The opposition to the bill and the outcome is significant
for a number of reasons. It revealed the fears of certain
colonists for, while the bill was really a small concession
to the exempted African and had nothing to do with the
franchise issue, it was seen as a step towards granting the
franchise to the exempted African. The debate revealed
that no matter how sympathetic a Secretary for Native
Affairs and his colleagues were to the disabilities of
certain Africans a bill could be withdrawn because members
of the Legislative Assembly considered it to be conferring
a benefit and concession to the African. The debate led

to soul-searching in the Native Affairs Department and

88. L.A.D., 1894, Vol. 22, p. 697 (C.J. Smythe, member

for Lions River Division); p. 698 (G. Leuchars,
member for Umvoti County); p. 724 (J. Baynes, member
for Ixopo Division); p. 720 (J.G. Maydon, member
for Durban County).

89. L.A.D., 1894, Vol. 22, p. 719 (King).

90. L.A.D., 1894, Vol. 22, p. 676 (Tatham).

91. L.A.D., 1894, Vol. 22, p. 722 (Maydon).

92. L.A.D., 1894, Vol. 22, p. 719 (King).

93. L.A.D., 1894, Vol. 22, p. 727.

94. L.A.D., 1894, Vol. 22, p. 735.
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Moor's attitude to exemption became firmly fixed as will
be shown.

The exempted African became more sensitive and concerned
about his ambiguous status. In 1895 the Funamalungelo
Society pleaded against the reintroduction of the bill.95
In the same year they presented a petition to the Legis-
lative Assembly stating that when they became exempted

they "in many instances severed family ties and renounced
such privileges as those of Lobola, headmanship of families,
and othens which tended to enhance their posdition and Am-
portance amongst thein people." The petitioners declared
that they had exempted themselves "in the {inm belief that
once admitted to exemption they would stand Ain the same
posdltion as to all civil nights as do the European colonists™
but they found this was not so.96 For instance, in terms of

Law 10 of 1891 they could not procure liquor. They earn-

estly requested that the matter be rectified. In view of
the opposition of Robinson, Escombe and Moor to the liquor
restriction for exempted Africans in pre-responsible gov-
ernment days, as was earlier shown, one could have expected
that a remedial measure would have been introduced but in

view of the opposition to the Nine O' Clock bill it was

obvious that such a measure would gain little support in
the Legislative Assembly. Thus section 4 of Act 38 of
1896 "To amend and consolidate the Laws regulating the sale
0f Intoxdicating Liquors" included the exempted African in
its definition of "Native" and prohibition remained unless

permission was obtained from the Governor and his ministers.

95. C.S.0. 1424 Letters received in 1895: 1382 - '95,
James Henry Tshange and Sol Kumalo - Colonial
Secretary, 18.3.1895.

96. N.P.P. 634 Petitions presented to the Legislative
Assembly: 40, 1.7.1895.
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This was resented by the exempted Africans for as
Sikweleti Nyongwana, an African teacher, pointed out,
they were not really in favour of buying liquor but they

wished to have the right to decide.97

After the abortive Nine O' Clock bill the Robinson minis-

try reconsideredithe question of exemption from customary
law. During 1895 not a single letter of exemption was
granted.98 Africans who were desirous of securing ex-
emption became agitated and perturbed because there were
long delays before they heard the outcome of their peti-
tions. For instance, James Matiwane applied for ex-
emption on 25 May 1894 but this was eventually granted on
9 October 1896.99 In response to a query over the delay
in granting this petition Moor stated that it was because
the whole question of exemption was being reconsidered.lOO
The Funamalungelo Society objected to the length of time
taken to consider the petitions and criticised the

government for inattention.lOl The Inkanyiso Yase Natal

agreed that letters of exemption should be granted only
after careful consideration but commented sarcastically
that there was a limit "and a young man might expect to
know whethen he would necedive the privilege he sought be-

gone he became bald and decnepit."loz

Africans evidently
feared that the Robinson ministry might not grant the ex-

emptions as the Inkanyiso Yase Natal stated that while

they had confidence in the government they were very much

97. N.N.A.C., Evidence of Sikweleti Nyongwana, p. 913.
See also Evidence of Stephen Mini, p. 909.

98. See Appendix 2.

99. S.N.A. 1/1/186 Minute papers for 1894: 633 - '94,
Application of James Matiwane for exemption from
operation of Native Law, 25.5.1894,

100. S.N.A. 1/1/186 Minute papers for 1894: 633 - '94,
Application of James Matiwane for exemption
Moor - Resident Magistrate, Lower Tugela D1v151on,
17.10.1894.

101. Inkanyiso Yase Natal, 31.5.1895.

102. Inkanyiso Yase Natal, 5.7.1895.
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aware "that the majority of Lthe membens of our Assembly
are intenested An the Natives only as a cheap medium 04§
Laboun, and nesent any LAmprovement Ain his posdition which

would prevent his bedng Ao.“103

Africans desiring exemption sought the help of the Funa-
malungelo Society which then sought an interview with Moor
in March 1896.104 Here they received the first indications
of Moor's attitude for he made his position very clear to
the delegation. He stated that in his opinion there was
something wrong with the whole system of exemption for once
having received a letter of exemption an African should be
placed on the same footing as the Whites but this was not
the case. He was, therefore, opposed to granting exemp-
tions and considered it advisable for the Africans to re-
main under their own laws. Exemption was not a benefit
and he accused the Funamalungelo Society of encouraging
more Africans to become exempted thereby becoming their

"co—Auﬁﬁenené."lOS

Despite this strong statement of policy by Moor the Robinson
ministry eventually decided to grant letters of exemption.
This was probably due to the influence of Escombe whose
attitude was:- "law 28, 1865, 48 a Law to confer a benefit.
I§ a Native thinks that thene is a benefit to him, it Ais
not gon the Government to say that thene is no beneéit."106
This was despite the fact that he later admitted to Moor
"that the system o4 exemption L8 more 0§ a Asham than a
neaﬂitq."loj Moor did not want the African who was granted
exemption to have any false notions about his status and to

expect more than he would receive. He was subject to certain

103. Inkanyiso Yase Natal, 5.7.1895.

104. Times of Natal, 27.3.1896:; 15.5.1896.

105. Times of Natal, 27.3.1896.

106. S.N.A. 1/1/274 Minute papers for 1897: 3006 - '97,
Escombe - Robinson, 2.9.1895.

107. S.N.A. 1/1/293 Minute papers for 1901l: 2270 - '0O1,
Escombe - Moor, 27.5.1896.




58

disabilities and Moor wished him to know what these were.
As a result, in addition to the lengthy procedure of

securing exemption as set out in Law 28 of 1865, Moor in-

sisted that the African who desired exemption had to come
personally to the office of the Secretary for Native

Affairs to have the problems surrounding his status ex-

plained to him.108 By the end of 1896 35 Africans were

granted exemption.109

This was the position when Sir Liege Hulett, in October
1897, took over the portfolio of Secretary for Native
Affairs from Moor. Like Moor he believed that letters
of exemption were "misfeading and unsatisfactory" because
"Natives who recedlve them believe that they recedive the

W110

gull Legal status of Europeans. He thus granted few

petitions for exemptionlll and the Governor noted that the

Binns ministry was even less inclined to grant exemptions

than the previous ministry.112

In 1898 the Binns ministry introduced a bill "Foa the betten

prevention of the crnime of Cattle Stealing and kindred

2113

ernimes ., Its provisions were fairly harsh and it was

supported by Moor even before the Legislative Council
114

amended some of them. Originally it was applicable to

108. S.N.A. 1/1/274 Minute papers for 1897: 3006 - '97,
Moor - Robinson, 15.6.1896. See also S.N.A. 1/1/231
Minute papers for 1896: 1747 - '96, Moor - Office,
22.10.1896.

109. See Appendix 2.

110. s.N.A. 1/1/274 Minute papers for 1897: 3002 - '97,
Hulett - Colonial Secretary, 1.2.1898. For Hulett's

attitude and policy regarding exemption see also S.A.
N.A.C., Vol. III, Evidence of Hulett, p. 169, Question
20229; p. 183, Question 20406.

111. See L.A.D., 1898, Vol. 27, p. 749.

112. G.H. 1301 Confidential Despatches to Secretary of State:
Hely-Hutchinson - Chamberlain, 24.2.1898.

113. See N.G.G., Vol. L, No. 2946, 26.4.1898 for draft bill.

114. G.H. 1282 Secret Despatches to Secretary of State:
Hely-Hutchinson - Chamberlain, 1.12.1898.
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all Africans whether exempted or not. After the second
reading in the Assembly it was referred to a select com-
mittee115 of which Moor was a member. The Under Secre-

tary for Native Affairs, in giving evidence before this

committee, said he believed that the exempted African
should be excluded from the billll6 but the select com-
mittee apparently ignored his suggestion when it reported
on 30 June 1898.ll7 The exempted Africans resented their
inclusion in the bill and petitioned the Legislative
Assembly on 25 July l898.ll8 As a result of this, an
amendment was carried in the Legislative Assembly with Moor

supporting it, and in the Council, by which the exempted

African was excluded.119 The Cattle Stealing Act120

thus provided that "A Native who is exempl 4rom the openra-
tlon of Native Law shall not be deemed fo be a Native
within the meanding o4 this Act." This was a victory for
the exempted African but he was still discriminated against
since section 6 prohibited the removal of cattle from one
place to another without a pass which could only be signed
by a White man and not an exempted African. This point
was brought to the attention of the Governor by the Secre-
tary of State]-'21 but the Hime ministry,who had to deal

with this and other amendments suggested by Chamberlain,

chose not to act. One reason was as Moor stated, that the

115. Votes and Proceedings of the Legislative Assembly for
1898, Index to, and abstract, of proceedings on bills.

116. N.P.P. 370 Select Committee Proceedings: No. 3, 1898.

117. N.P.P. 376 Select Committee Reports: No. 3, 1898.

118. N.P.P. 657 Petitions presented to the Legislative
Assembly: 59, 25.7.1898.

119. L.A.D., 1898, Vol. 27, pp. 748 - 749; L.C.D., 1898,
Vol. 7, pp. 35, 38 - 40.

120. Act 1 of 1899. ,

121. G.H. 294 Confidential Despatches of Secretary of
State: Chamberlain - Hely-Hutchinson, 22.4.1899.
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Act should be given a chance to operate before alterations

were made.122 Though a bill was introduced in 1903 by

the Hime ministry amending the Cattle Stealing Act section

6 was not altered.123

It was the Binns ministry that introduced the Courts Act

of 1898, the passage of which Moor had opposed.124 The

exempted African was excluded from this Act but he would
be "deemed to be a Native within the meaning o4 this Act
fon the punposes o4 a civil case Linvolving rights unden
Native Law, to which he is a panty." This did not escape
the attention of the exempted Africans who pleaded against
it while the bill was still in the House,125 but to no

avail.

Moor's years in opposition to the Binns ministry, during
which the status of the exempted African continued to be

a problem as evidenced in the Cattle Stealing Act and

Courts Act, could have only increased his opposition to

the system of exemption. Hulett had stated that the
question of the exempted African troubled the Native
Affairs Department more than anything else and he saw the
need for legislation to clear up the matter.126 This
legislation was not forthcoming so when Moor assumed office
in the Hime ministry he took a determined stand. His
known opposition to the system of exemption was strongly

expressed in 1901. His policy, he informed Hime, was to

122. G.H. 294 Confidential Despatches of Secretary of
State: Re despatch of Secretary of State, 22.4.1899,
Moor - Attorney General, 28.6.1899; Hime - Hely-
Hutchinson, 21.7.1899.

123. The bill passed as Act 1 of 1904 "To amend the Cattle
Steating Act, 1898"™ which came into operation during
the term of office of the Sutton ministry.

124. For more details about this Act see chapter six.

125. N.P.P. 657 Petitions presented to the Legislative
Assembly: 59, 25.7.1898.

126. L.A.D., 1898, Vol. 27, p. 749.
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. . . 127
grant exemptions only in very special circumstances.

A few months later he advocated the repeal of Law 28 of
1865 stating that "The repeal will not affect the status,

whatever it may be, of Natives who have been exempted
unden this Law and theirn descendants." He added the
reason for such a drastic step was that: "Enactments
have been passed from time to fime by the Legisfatunre
detrhacting from the status held by exempted Natives.

To continue to add to a class which L4 nedithen undern the
ondinary Laws nor entinely undern Native Law L8 neithenr

good poldicy non common fustice to the Native popukation."lzs

Moor undoubtedly felt that Law 28 of 1865 interfered with

his desire to have with the Africans a sound relationship
in which they would know exactly where they stood. His
attitude was "I£ {4 mohe honest for us fto say to these
people: 'You are not ourn equals, and we cannot accept any
such position,' than to phreach fo them any condition o4
equality, which L{n oun practice towands them would be
immediately broken. 14 you teach the Native, oh pheach
to him, any doctrine of equality, he will take you at youn
word, but when he 4inds that your practice towards him L4
contrary to your preachding, he will have a ghievance which

you yourselves have brought on. 122

He considered it was
not fair to the African to take him out of his own laws
where he had no doubts about his status and to place him

in a position where he did not know exactly what his status

was.130 When Moor advocated abolishing Law 28 of 1865 he

was in reality proclaiming his preference for customary law

127. S.N.A. 1/1/290 Minute papers for 1900: 1447 - '00,
Moor - Hime, 12.4.1901.

128. S.N.A. 1/1/293 Minute papers for 1901: 2270 - 'Ol,
Moor - Hime, 22.10.1901.

129, S.A.N.A.C., Vol. 1II, Evidence of Moor, pp. 213 - 214,
Question 20790.

130. S.A.N.A.C., Vol. III, Evidence of Moor, p. 215,
Question 20800.
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under which the African could be autocratically controlled

as was shown at the beginning of this chapter.

Moor was also possibly influenced by a report on policy

and matters relating to the Africans drawn up by Samuel-
131

son. In it Samuelson deprecated the existence of a
class who were free of tribal control. In addition, he
outlined several problems surrounding exemption. For

instance, some Chiefs were exempted yet they derived their

powers from the Code of Native Law to which their tribes

were still subjected. He pointed out that the petitioner
alone received a letter of exemption while his children,
although also exempted, did not receive separate letters

of exemption thus making it difficult for them to prove
their status. This matter then needed attention.
Samuelson believed that the children of a petitioner should
not be exempted. He also recommended that provision
should be made for cancelling a letter of exemption132 if
the exempted African was guilty of some crime. Further-
more there should be provision for an exempted African to
petition the Governor again, if so desired, to return to
customary law. Samuelson's report indicated that the ex-
emption law needed amending or it needed to be completely
re-enacted. Samuelson, like Moor, was against the whole
system133 and several months after his report was submitted

Samuelson stated that the law was "a blot on oun Statute

131. g.N.A. 1/1/290 Minute papers for 1900: 1447 - '00,
eport by Samuelson on matters relating t i
20.2.1901. 9 to Africans,
132. This was also favoured by Governor McCallum (See
S.N.A. 1/4/9 Confidential papers for 1901: 24 - '01,

McCallum - Moor, 9.10.1901 )

133. For more details on Samuelson's views see S.N.A
1/1/293 Minute papers for 190l: 2270 - '01, Reéort
by Samuelson on exemption, 23.2.1894; N.N.A.C.,

Evidence of Samuelson, pp. 5,6,11,12; Evidence of
Rev. C. Robinson, p. 247.
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Book and should nevern have been enacted.“l34 A month

later Moor recommended that the law be repealed.

To repeal Law 28 of 1865 was surely not the best way of

dealing with the question of exemption. Certainly this
would prevent more Africans from coming under the confus-
ing system but what was to be done about all those Africans
who were already exempted? Moor could have dealt with

the matter in several ways: he could have directed his
attention to clarifying the status of such Africans; or

he could have acted on Samuelson's report which called for
some amendments in the law. A solution, but one requiring
moral courage, would have been to make it clear that once
an African secured exemption he was to be on the same foot-
ing as the White colonist and in this way he would have
satisfied the exempted African. Such a proposal however
would never have passed through the Legislative Assembly

as the attitude of members in the debate on the Nine 0O'

Clock bill had shown. Moor's decision to repeal the law

would have antagonised the missionaries as well as those
Africans who considered the law to be a progressive step.
He would also have interfered with the legal means by which

the African could attain the franchise.

The Hime ministry decided against the drastic action of
repealing the law as recommended by Moor but instead
decided to grant exemptions only in "veary special caAeA.“l35
In effect, this decision was to make the law a dead letter.

For instance, in 1901 the Native Affairs Department received

134. S.N.A. 1/1/293 Minute papers for 190l: 2270 - 'Ol,
Memorandum on the Legislative Policy of the Government
in regard to the Native Population since 1894 by
Samuelson, September 1901.

135, S.N.A. 1/1/293 Minute papers for 190l: 2270 - '0l,
Hime - McCallum, 7.11.1901.
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31 petitions for exemption but only four men, five women
1 .

and seven children were exempted. 36 In 1902 while 32

petitions were received not one African was exempted and

up to 30 April 1903 no exemptions were granted.137

While Moor and others made statements on exemption and

its effects they were apparently unable to give figures

on how many Africans had been exempted since there was no
record of the descendants of exempted Africans.l38 Moor
left the question of exemption unresolved thus failing to
deal conclusively with a very salient issue. The problems
surrounding exemption increased after 1903 as did the
grievances of the exempted African.139 The policy of
exemption had never been a favourite one with the Native
Affairs Department in pre-responsible government days so
Moor's attitude was by no means unusual. However, his
actions and his speeches clearly revealed his reluctance to
accept or recognise the existence of a special class of
African which was not included in his policy and system of
administration. This attitude would be echoed in the stand
he was to take regarding political representation for the

African and his response to the Natal Native Congress.

136. This does not mean that 16 petitions were granted since
one petition could exempt a man, his wife and children
in terms of sections 21 and 22 of Law 28 of 1865.

137. For these figures see Appendix 2.

138. See L.A.D., 1898, Vol. 27, p. 749; Times of Natal,
9.4.1895 (Editorial). While Moor and others believed
that the descendants of those exempted were also ex-
empted the Native High Court in 1905 ruled against this
idea (See Welsh: The Roots of Segregation, p. 246 ).
Appendix 2 shows only the number of Africans included in
the original letter of exemption.

139. For details of the system after 1903 see Welsh: The Roots
of Segregation, pp. 246-249; S.N.A. 1/1/320 Minute papers

for 1905: 920 - '05, Samuelson - Minister for Native
Affairs, 17.4.1905; S.N.A. 1/4/11 Confidential papers
for 1902: 59 - '02, Interim Report of Temporary Board on

Native Administration and the Code, 22.5.1905.
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CHAPTER THREE

MOOR, THE NATAL NATIVE CONGRESS AND THE
QUESTION OF POLITICAL REPRESENTATION

Moor's policy of maintaining traditional structures of
government and failing to make provision for change in
African society became the breeding ground of disillusion-
ment for a sector of this society, the kholwa, who showed
up the cracks in his system. The rumblings of discontent
were evident in the 1890's and 1900's and the kholwa became
increasingly outspoken and vociferous in expressing their
aspirations and grievances.l Their political response
became more organized and the base of the movement was
broadened. A considerable amount of their political
energy was to be directed to the consideration of adequate
political representation, a question which forced itself

upon Moor's attention.

There were a number of kholwas who clamoured for change.
Sol Kumalo, for instance, said "... what was savoury with
oun phredecessons cannot reasonably be expected to be the
same with the present civilized generation of Native."?
The Inkanyiso Yase Natal made it very clear in September

1893 that the Africans did not desire to be kept down for-

ever in a subservient state: "We cannof all be hewens of
wood and drawerns of water, we cannot always be Like dumb
driven cattle. We have ambitions and aspirations of oun
own which no amount of antagonism and hostility will check

on deétnoy."B This newspaper, established in 18894, was

1. For the political response of the kholwa prior to
1880 see Etherington: The Rise of the Kholwa in
South East Africa, pp. 323-342.

2. Natal Mercury, 3.1.1901 (Quoting a letter from Sol

Kumalo to Ipepa lo Hlanga).

Inkanyiso Yase Natal, 29.9.1893.

For information see Inkanyiso Yase Natal, 11.1.1895.

R O8]
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printed at St. Alban's College in Pietermaritzburg under
missionary supervision.5 In 1895 it was taken over by
Sol Kumalo and a group of Africans and it was the only
African newspaper in Natal at this time.6 The African
proprietors thought "{£ desirable to g4ive oun people a
vent fon the Loyal and ordenly expression of their views
and grievances"™ and they hoped that by its publication

"a better undenstanding" would be fostered between African
and White.7 This newspaper pleaded in 1895 for an organ-
ization among the Africans which would represent every
district in the colony and which would assist the African
people to improve their status and condition.8 This idea

was taken up only in 1900.

The Africans had one organization, the Funamalungelo
Society, but this represented just the exempted African
and excluded the majority of the African population.

There was a need for an organization with a broader base.9

One African noted:

"The most precdious proverb of the
Whites Ls 'Undion Ls strnength', ...
and at the present time the most
Aimportant factons are associations.
The farmens have theins, also the
Lawyens and there are political

aAAocLationA."lo
5. Welsh: The Roots of Segregation, p. 270.
6. Inkanyiso Yase Natal, 11.1.1895.
7. Inkanyiso Yase Natal, 11.1.1895. See also C.S.O.

1419 Letters received in 1895: 214-'95, Sol Kumalo
and others - Colonial Secretary, 9.1.1895.

8. Reported in Times of Natal, 28.8.1895,

9. N.N.A.C., Evidence of Martin Lutuli, p. 973.

10. Ipepa lo Hlanga, 28.12.1900 (Article by Ngakamatye) .
Translation in S.N.A. 1/4/9 Confidential papers for
1901: 3-'0l1, Extracts from Ipepa lo Hlanga.
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There had to be an African political organization; they
argued, which would unite them and strengthen their polit-

ical response.

On 1 June 1900 a meeting attended by African representa-
tives from all over the colony was held. They passed
several resolutions expressing, among other things, their
loyalty to the Queen and their feelings on the Anglo-Boer
war. The main purpose of the meeting was to discuss the
formation of an organization or society. Mark Radebe, a
prominent African educated at Lovedale and afterwards
actively involved in African protest,ll informed the
assembled Africans that the object of the meeting was

"to considen the desinability, or otherwise, of forming
an ongandzation simifarn to the Tndian Congneéélz oh the
Farnmens' Confernence." The resolution proposed by Chief
Mini of Edendale "That th{is meeting of the Amakolwa
Natives' nepresentatives from different parts of the
colony do hereby form themselves into an association, %o
be called the Natal Native Congress" was passed.13 Chief
Mini stated that he hoped no differences were to be made
between the exempted kholwa and the unexempted kholwa and
even the heathen African Chiefs should send representatives
to the Congress in the interests of unity. These senti-
ments were supported by Radebe. Chief Isaac Mkize was

then elected President; Bryant Cele, Vice President;

11. In addition to being a founding member of the Natal
Native Congress he was twice its Secretary and was
associated with the publication of Ipepa lo Hlanga
(T.D. Mweli Skota (ed): The African Yearly Register;
Being an Illustrated National Biographical Dictionary
(Who's Who) of Black Folks in Africa, p. 84).

12, The Natal Indian Congress was formed in 1894 by
M.K. Gandhi.

13. This report of the meeting together with resolutions
passed is to be found in the Natal Mercury, 8.6.1900.
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H.C.C. Matiwane, Secretary and Chief J.M. Majozi,
Treasurer. Martin Lutuli, who was to be the President
of the Congress in 190114, observed that "The object of
the Congress was to enable the Native population to ex-
press thein feelings 4Ain such a way that theilr represen-
tations would come prominently before the Goveanment and

. . . 1
necedive due considernation." >

In the aftermath of the meeting wvarious associations were
formed all over the colony and each sent from three to

five members to the first meeting of the Natal Native
Congress. This was held on 3 August 1900 and was attended
by 100 delegates.l6
ials to include all heathen Chiefs was disappointed be-

The intention of the Congress offic-

cause only two Chiefs sent delegates while six others sent
messengers to report on the proceedings.l7 The other
heathen Chiefs could not be persuaded to take part because,
as Matiwane, the Secretary of the Congress explained, they
were afraid of being questioned by the Magistrate or the
Secretary for Native Affairs.18 Despite this setback
Congress officials continued to insist that Congress was
open to all Africans.19 The Congress discussed matters
relating to education and land rights but one of the most
important issues was the question of political representa-
tion for the African which will be discussed later in this

chapter.

14. See Natal Mercury, 1.6.1901. Chief Isaac Mkize was
Vice-President, Rev. B.S. Cele, Treasurer and H.C.C.
Matiwane, Secretary in 1901.

15. N.N.A.C., Evidence of Martin Lutuli, p. 973.

1l6. Natal Mercury, 14.8.1900.

17. Natal Mercury, 18.8.1900 (Letter from H.C.C. Matiwane).

18. Natal Mercury, 18.8.1900 (Letter from H.C.C. Matiwane).

19. See for instance C.S.0. 2811 Evidence of Native
Suitors Commission: H.C.C. Matiwane, p- 909;
Martin Lutuli, p. 10l6.
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The Native Affairs Department did not respond favourably
to the existence of the Natal Native Congress and re-
lations between government and Congress were far from
cordial. Samuelson brought the movement to the attention
of Moor stating "I need not regern to the sernious political
significance o4 this movement promoted and engineered as

1 believe Lt 44 by Eunopeané."zo

to the fact that G.H. Hulett, the son of Sir Liege Hulett

Samuelson was referring

and a solicitor in Verulam, had been invited to address the
gathering of Africans in June 1900. The invitation was
explained by Radebe who declared that they "must endeavour
to enlist the sympathy o4 English gentlemen" and Hulett

knew their language and was well acquainted with African
matters.21 Hulett had informed Samuelson that he would be
personally involved in the administrative affairs of the
Congress. In addition Matiwane was a clerk in Hulett's
office.22 Hulett,as will be shown later in this chapter,
made some important statements when he addressed the African
gathering and he influenced Congress members. Although
Moor agreed with Samuelson's views about the Congress it

was decided to do nothing about the movement for the time
béing.23
A year and a half after the Congress had been founded Moor
expressed some anxiety for he claimed that the main object
of the Congress was "to attain equal political nights as
those enjoyed by the White population" adding that the

20. S.N.A. 1/4/8 Confidential papers for 1900: 89-'00,
Samuelson - Moor, 8.5.1900 [i.e. 8.6.1900 1.

21. Natal Mercury, 8.6.1900.

22. S.N.A. 1/4/8 Confidential papers for 1900: 89-'00,
Samuelson - Moor, 8.5.1900 [i.e. 8.6.1900] .

23. S.N.A. 1/4/8 Confidential papers for 1900: Moor -
Colonial Secretary, 8.6.1900; Acting Under Secretary -
Moor, 20.7.1900.
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movement "... 4§ carrnied on on Lits present Lines, will
, , 24

prove a sounce of considerable trouble in future."
Moor and the Governor did not regard the Congress as re-

presenting the African population and McCallum25 stated:

"The Natal Native Congress L4 a self
constituted body, representing but a
small section o4 the Native population,
namely the exempted Natives and those
who are adherents of missionany enten-
prise. 1t in no way therefore, A4
representative of, nor Ls Lt entitled
to speak fonr, the great bulk of the
Native population, of whose thorough
Loyalty, however, there can be no
quebtion."26

The Natal Mercury, incontrast to the reaction of Moor and

the Native Affairs Department, hailed the formation of the
Congress as a sign of progress. Elaborating, the editor
commented that the Africans had been treated like children
"But no class 04 people can rnemain children 4foreven; as
cerntain as the child ghows up to manhood, A0 centainly do
the Lowen classres o4 the human race maturne and attain a
highen social and intellectual standard - on they penish.
1t 45 well forn us, the governding race, to recognise that
this thansition 48 inevitable." He added that the move-

24. G.H. 1085 Letters Received from Private Individuals:
S.N.A. Minute No. 2870 - 1901, re letter from Sir
Arthur Bigge, 8.11.1901, Moor - McCallum, 18.12.1901.

25. Governor Hely-Hutchinson was appointed Governor of
the Cape Colony in 1901 and Henry McCallum arrived
in Natal as the new Governor in May of that year.

26. G.H. 1230 Copies of Despatches to Secretary of State:
No. 130, McCallum - Chamberlain, 3.6.190l.
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ment should be encouraged - "Let the Natives feel that
thein advancement is made with our help and not 4in spite

of us."?’

The attitude of the Native Affairs Department towards the
Congress was determined by the Department's preoccupation
with the Ethiopian movement.28 Several African men were
appointed to act as intelligence officers to keep a watch
on gatherings of Africans and on several African preachers
and to report back to the Secretary for Native Affairs.
This intelligence service had been initiated by Sir Liege
Hulett during his term of office as Secretary for Native
Affairs29 and faced with the Ethiopian movement Moor later
followed this practice paying these men under the guise of
"Native meAAengenA."BO In 1901 Moor was interviewed on
the subject of the Ethiopian movement by a reporter on the

Natal Witness who was given access to certain files held in

the office of the Secretary for Native Affairs.3l In the
resultant article32 both the Natal Native Congress and the

African newspaper Ipepa lo Hlanga were accused of being

part of the movement. The publishers of Ipepa lo Hlanga

were two African Chiefs, Isaac Mkizi and James Milward

Majozi, both prominent office-bearers in the Congress.33
The accusations were made because several articles had
appeared in this African newspaper in December 1900 which

the Native Affairs Department regarded as offensive and

27. Natal Mercury, 11.6.1900 (Editorial).

28. This movement is referred to in chapters two and four.

29. See L.A.D., 1898, Vol. 27, p. 185.

30. For details see L.A.D., 1899, Vol. 28, pp. 191-192,
294; S.N.A. 1/4/8 Confidential papers for 1900:
87-'00, Memorandum by Samuelson, 6.6.1900; Moor -

Treasurer, 28.6.1901; Treasurer - Colonial Secretary,
11.7.1901.

31. Natal Witness, 13.4.1901.

32. Natal Witness, 13.4.1901 (Black Supremacy).

33. See S.N.A. 1/4/9 Confidential papers for 190l:
1-'01, Hime - Governor, 29.1.1901l.
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seditious. One article stated: "It {4 useless to con-
ceal the truth, the Whites and the Natives are enemies.
The White wants only one thing, to Live on the Native."34
Others urged the African people to rise in protest against
the existing state of affairs, criticized the Secretary

for Native Affairs as well as the White colonists and asked
for representation in parliament.35 Moor, at this time,
had been attending the inauguration of the Australian
Commonwealth and H.D. Winter, the Minister of Agriculture,
was deputizing for him. When similar articles appeared

in January 1901, Winter felt that it was necessary to
prevent their publication in future. He observed that

the newspaper had 550 subscribers in southern Africa and

"There ane many statements in the papenr
which are of a vicious nature, and in-
cornrect. Natives who read the papen,
on to whom it 4s nead, take the contents
as trhuthful and therne Ls no one to con-
trhadict.

14 4t can be fLegafly done, then some-
thing should be done to prevent the
dissemination 04 such publications

amongst the Natives."3®

34. Ipepa lo Hlanga, 14.12.1900 (Translation in S.N.A.
1/4/9 Confidential papers for 190l: 1-'0l, Article
in Ipepa lo Hlanga).

35. For articles of this nature see S.N.A. 1/4/8 Con-
fidential papers for 1900: 105-'00, Articles in
Ipepa lo Hlanga; S.N.A. 1/4/9 Confidential papers
for 1901: 1-'0l; 3-'0l, Articles in Ipepa lo Hlanga.

36. S.N.A. 1/4/9 Confidential papers for 190l: 1-'01,
Winter - Colonial Secretary, 15.1.1901.
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The result was that the publishers were summoned to appear
at the office of the Secretary for Native Affairs where

they were given a warning by Samuelson.37

The article in the Natal Witness referred to above did

much to damage relations between the Congress on one hand
and Moor and Samuelson on the other. Matiwane reacted

very strongly to this attack and in a letter to the
editor he angrily stated. that "Your Anformants wenrne the'
Secnetany forn Native Affains and his Unden Secretanrny.

In the §inst place neithen of these gentlemen know(s) very
much about the Natives of this colony. When are they evexn
out of thein offices?" He denied that the Natal Native
Congress was associated with seditious actions and called

on Moor and Samuelson to furnish proof of their accusations.
He added further "I think Ma. Samuelson L5 very sore that

he was not asked to fathern the orngandization, and L5 veny
much annoyed that he L5 ignoned."38 At the next meeting of
the Congress much bitterness was expressed about the attacks
made on it by Moor who was supposed to be the protector of
the Africans.39 Moor was certainly suspicious of Africans
like Matiwane and in December 1901 he recommended to the
Minister of Lands and Works that the police should keep an
eye on Matiwane.40 This was the result of a report, filed
by a detective in the Native Police, that Matiwane constantly
spoke about the franchise and that he was once heard by the

detective to say "The White man must go, South Africa was

37. S.N.A. 1/4/9 Confidential papers for 190l: 1-'01,
Samuelson - Winter, 27.2.1901.
38. Natal Witness, 11.5.1901 (Letter from H.C.C. Matiwane).
39. See Natal Mercury, 1.6.1901; Natal Witness, 3.6.1901.
40. S.N.A. 1/4/9 Confidential papers for 1901:
31-'0l, Moor - Minister of Lands and Works,
3.12.1901.
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41

meant for the BLack man." It was also pointed out that
42

Matiwaneé had considerable influence over the Africans.

In August 1901 the Duke and Duchess of Cornwall and York
were to visit Natal and Governor McCallum wanted the
African Chiefs from Natal and Zululand to take part in the

celebrations.43 Moor was against the whole idea:

"To ask all of Zhem is a matten

handly to be ententadined. Whethen

a certain selected numben of Chieds,
on all, are Ainvited, Lt means that

a Larnge numbern of men wilf be brought
into each othen's company who have
nevekr met. They will discuss the
present political sltuation and many
othen mattens; they will Learn each
other's views, and thein assembling
togethen will probably be the precun-
s0n 04 future meetings and exchanges
0f thoughts on public questions affect-
ting them.

It has always been the policy to keep
them aparnt as much as possible, and to
avodd anything which may bring unity

04 thought on action into their midst. "4

41. S.N.A. 1/4/9 Confidential papers for 190l: 31-'01,
Report made by a Detective in the Native Police,
14.11.1901.

42. S.N.A. 1/4/9 Confidential papers for 190l: 31-'01,
Inspector of Native Police - Minister of Lands and
Works, 28.11.1901.

43. See G.H. 1231 Copies of Despatches to Secretary of
State: No. 226, McCallum - Chamberlain, 22.8.1901.

44. S.N.A. 1/1/291 Minute papers for 1901: 1029-'01,
Moor - Colonial Secretary, 4.6.1901. See also
chapter two for this policy of maintaining distinc-
tions between the Africans.
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Despite Moor's misgivings McCallum as Supreme Chief
summoned Chiefs to Pietermaritzburg to what was to be

the first gathering of Chiefs.45

Samuelson regarded this
"as the stanting point of a common understanding between
the Natdives o4 the colony" and he disapproved for "they
should deal with tribaf units only and Aingﬂy."46 In
view of the attitudes of Moor and Samuelson one would
hardly have expected them to have given the Congress their
blessing because the Congress aimed at uniting the Africans.
In 1903 Samuelson noted that "Easy and rapdid means o4 com-
munication, missionary confenences, congresses, Native
newspapens, community of intenests and 20 forth are bring-
ing the Natives togethen, and they can easily agree on

some united action notwithstanding alleged tribal disundons
and jeafousies should Aufficient causes be presented fon

4
concented measunes." 7

The above account illustrates the fact that the relation-
ship between the Congress and the Native Affairs Department
was strained. Ohe must not over-emphasize this for in
1907 when Moor was once more Minister for Native Affairs

as well as Prime Minister the Natal Native Congress in-
formed him that "Youn previous administration was one 4Ln
which we always felt safe 48 1 View of the apparent
differences between the Congress and Moor in the early
1900's it was strange that both were to come to the same
conclusion as to the ability or rather inability of the

Secretary for Native Affairs to represent the Africans.

45. G.H. 1231 Copies of Despatches to Secretary of State:
No. 226, McCallum - Chamberlain, 22.8.1901: Natal
Witness, 15.8.1901.

46. N.N.A.C., Evidence of Samuelson, p.3.

47. S.N.A. 1/4/12 Confidential papers for 1903: 96-'03,
Report by Samuelson on the strength and combination
of tribes in Natal, 15.6.1903, p. 14.

48. S.N.A. 1/1/369 Minute papers for 1907: 1561-'07,
Address of Natal Native Congress to Moor, 20.6.1907.
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Africans in Natal were in theory not totally voiceless

and some could obtain the franchise. The Charter of

Natal of 1856 did not discriminate against the Africans

and they could secure the right to vote as long as they

were male, over 21 years of age and met the property re-

gquirements. Law 11 of 186549 altered the situation.

Those Africans under customary law were denied the fran-
chise. To obtain the franchise a male African had to

be a resident of the colony for 12 years, he had to

meet certain property qualifications and he had to be ex-
empted from customary law for at least seven years.
Furthermore he was required to petition the Lieutenant
Governor who could refuse or grant the request of an
African to be registered as a voter. In addition to

the franchise law of 1865 section 6 of Law 2 of 188350
provided that "No person belonging to a class which 44

placed by special Legislation under the jfurisdiction 0§
special counts, on 44 subject to special Laws and trhi-
bunatls ..." could become a voter unless he received a
letter of exemption from the Governor which would exempt
him from this section of Law 2. An African would have

to become exempted from customary law to secure the franchise.

The one point on which the majority of the colonists were

agreed on was that the African should never be granted the

franchise. Robinson in his A Life Time in South Africa
set down the main reasons for this attitude. The Africans,
he argued, did not understand the franchise system. If the

franchise were granted agitators would influence the Africans

49. "Disqualifying centadin Natives from exencising ElLectonral
Franchise . " For an analysis of the reasons for this
law see S. Trapido: Natal's Non-Racial Franchise, 1856
(African Studies, 1963, Vol. 22, No. 1., pp. 22-32).
See also Welsh: The Roots of Segregation, pp. 51-66.
50. Law "To Amend the Franchise. ™
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and would take control of the political situation; the
results would be "perilous"™ and "mischievous™ legislation.
Africans would be in a majority and ministries would then
be very dependent on the African vote. "Race cleavage
would be the dominant factorn in decdding elections" and
"Race bitterness and discord would rend and cunse the

w31 J.G. Maydon, a member of the Legislative

country.
Assembly, stated " ... that this question of withholding
the granchise grom the Natives L4 one beyond allf debate
[The granting of the franchisel cannot possibLy be con-

templated even by the most sentimental Government. ">

When it came to the franchise question Moor held the same
opinions as the rest of the Natal colonists. His atti-

tude was "We are the dominant race, and we must nemain

53

s0" and further "At this stage in our histony, we can

tolenate no tenms whatevern of political orn social

w34 He believed that the African was not

equality ...
yet ready for the franchise for the effects of education
and religion on the African were superficial: " ... the
whole thing 44 menre veneen."ss He was very much against
the Cape's franchise laws which were not discriminatory
on the basis of colour.56 Moor did not believe that
provision should be made for the few Africans who had
raised themselves to a standard of living comparable to

the Whites for they must first raise the masses to their

51. J. Robinson: A Life Time in South Africa; Being the
Recollections of the First Premier of Natal, pp. 308-
309.

52. L.A.D., 1894, Vol. 22, p. 720.

53. S.A.N.A.C., Vol. III, Evidence of Moor, p. 230,
Question 20993.

54. S.A.N.A.C., Vol. III, Evidence of Moor, p. 213,
Question 20790.

55. S.A.N.A.C., Vol. III, Evidence of Moor, p. 216,
Question 20811.

56. S.A.N.A.C., Vol. III, Evidence of Moor, pp. 225-226,
Questions 20926-20937; Natal Mercury, 21.9.1901.




78

level and this process would take hundreds of years.57

In accordance with this view he had no compunction in
discouraging exemption from customary law thus preventing
more Africans from becoming eligible for the franchise
and devoted himself to strengthening and enforcing the

tribal system.58

In March 1903 Moor attended the Inter-Colonial Conference
at Bloemfontein59 and was a member of the committee which
had been appointed to draw up draft resolutions on the
"Native question." When the Conference considered the
report of the committee Moor moved that one resolution
should be that "The population of South Africa being 4in
the approximate propontion of s4ix Natives to one European
it 4ollLows that the political sitatus of the Native should
conform to conditions which will assure the constant

w60

dominance o4 the White Races. This was defeated by a

majority of three votes to two, the influence of the Cape
delegates prevailing.61 Moor's resolution reiterates
the point that Moor was determined on a system of government

which would ensure White supremacy.

In the 1880's there were Africans who would have been
satisfied with representation of their interests by a

White man in the Legislative Council.62 Trapido expresses

57. S.A.N.A.C., Vol. I11, Evidence of Moor, p. 224,
Questions 20917-20924.

58. See chapter two.

59. The other Natal delegates were Sir Albert Hime (Prime
Minister), T. Hyslop (Treasurer), Sir James Hulett and
G. Payne (members of the Legislative Assembly).

60. S.N.A. 1/4/12 Confidential papers for 1903: 62-'03,
Minutes of meetings of the Inter-Colonial Conference
at Bloemfontein, March 1903, pp. 8-10.

61. S.N.A. 1/4/12 Confidential papers for 1903: 62-'03,
Minutes of meetings of the Inter-Colonial Conference
at Bloemfontein, March 1903, p. 10; Thompson: The
Unification of South Africa 1902-1910, p. 117.

62. Brookes: White Rule in South Africa 1830-1910, p. 62.
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the opinion that the Africans showed little interest in
the franchise and "... that within the Natal settlen
political system of the 19&h century, the franchise had

63 There were

no meanding for the African population."
Africans in the 1900's who claimed that they had no desire
to sit with White men in parliament for they were still
like children.64 By 1903 there were only two African
registered voters in Natal out of a total of 18 946
voters.65 There were however a number of Africans in
the 1900's who, after giving the question of political
representation their serious consideration,came to the

conclusion that they wanted direct representation.

In June 1900 when the mass meeting of Africans,referred to
previously, gathered to constitute the Natal Native Congress
they were informed by their guest speaker,G.H. Hulett, that
the Secretary for Native Affairs "... {s an officern o4 the
Govennment, and as such 44 bound by the opinion 04 his
colleagues, and L& selected to sit in the House as the
hepresentative o4 a cerntain class of people. He may be
hetunned by the farming Ainterests on the commencial
intenests; and ... he cannot adequately nepresent you."66
This statement made some impression on the Africans for

at the first meeting of the Congress on 3 August 1900,which
was discussed earlier, Mark Radebe on behalf of the Pieter-

maritzburg Association moved a resolution which was passed.
It read as follows:

63. Trapido: Natal's Non-Racial Franchise, 1856 (African
Studies, 1963, Vol. 22, No. 1, p. 32). '

64. For instance Chief Majozi at a meeting of the Natal
Native Congress (See Natal Mercury, 14.8.1900 ).

65. S.A.N.A.C., Report, p. 93, paragraph 430.

66. Natal Mercury, 8.6.1900.
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"That this Conghress humbly submits that the Zime
has arnived when the Native people o0f Zhis
colony should be directly nepresented in the
parliament of§ the colony. That the Conghress
L5 04 opindon that the Secnetany of Native
Affains, being a membern ¢f Government, and
elected by a European constituency, whose
wishes he must always accede to, cannot nrepre-

sent the Native population of zthe coﬂong.“67

They also considered a scheme of representation whereby the
Africans in the colony could elect four Whites to represent
them.68 The question of indirect representation of the
Africans in the Upper House had been raised many times in

the nineteen year struggle for responsible government in
Natal. Suggested in 1874 by Charles Barter, the idea was
taken up among others, by John Robinson, who was reluctant
for many reasons to grant direct representation, and advocated
that .separate representation be given to the African popula-
tion by means of five or seven or later twelve nominated
White colonists. Haasbroek is of the opinion that Robinson
saw the nomination of White representatives in an Upper House
as a way of persuading Britain to agree to the granting of
responsible government in spite of the very small White
population.69 A precedent existed in the New Zealand con-
stitution whereby separate representation was provided for

the Maori population.70

67. Natal Mercury, 14.8.1900.

68. Natal Mercury, 14.8.1900.

69. For this whole issue see Haasbroek: The Struggle for
Political Supremacy in Natal, 1856-1896 Part I (Historia,
December 1971, Vol. 16, No. 4, pp. 276-280); Part II
(Historia, March 1972, Vol. 17, No. 1, 47-56).

70. Thompson: The Unification of South Africa 1902-1910,
p. 1l20. '
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In terms of the Constitution Act of 1893 eleven nominated

members sat in the Legislative Council. Of these five were
from Durban, Victoria, Alexandra and Alfred counties, three
from Pietermaritzburg and Umvcti and three from Weenen and
Klip River. The Act did not lay down that these nominated
members should have any special qualifications with regard
to knowledge of or interest in the Africans. The members
of the Natal Native Congress probably considered this pro-
vision of an Upper House to see to their interests as being
unsatisfactory since the members were nominated by the
Governor and his ministers and were not elected by the

Africans themselves.

In June 1901 Congress again expressed its resolution of

19OO.71 An article in Ipepa lo Hlanga, the mouth-piece of

the Congress, expressed the same idea: "Ma. Moor, 4{s elfected
by the nesidents of Weenen County to be theirn nepresentative.
Whence can he gain courage 2o §ight forn me when they can ne-
move him from office should he not do thein p£ea4une.“72

One African asserted that Moor knew very little about the
African people.73 Furthermore, the Africans were not happy
with the Under Secretary for Native Affairs for he was "not
theins but the Govennment's senvant." 4 These statements
contrast sharply with the optimism expressed on the appoint-

ment of Moor and Samuelson in 1893.75

71. ©Natal Mercury, 1.6.1901; Natal Witness, 3.6.1901.

72. Ipepa lo Hlanga, 14.12.1900 (Translation in S.N.A.
1/4/9 Confidential papers for 1901 : 1-'0l, Article
in Ipepa lo Hlanga).

73. Webb and Wright (eds): The James Stuart Archive .... I,
Interview with John Kumalo and S. Mbaso, 30.12.1900,
p. 249.

74. Webb and Wright (eds): The James Stuart Archive ... I,

Interview with John Kumalo, 15.2.1900, pp. 230, 234.
See also S.A.N.A.C., Vol. III, Evidence of Martin
Lutuli, p. 861, Question 32087.

75. See introduction.
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Commenting in April 1901 Moor stated: "With negasnd %o re-
presentation 1 have done my best as Secretary gor Native
Affains to proieci the Anternesit of oun Native peopulation,
and to promote thein weﬂéane."76 In July 1901 he claimed
that the country members represented and saw to the in-
terests of the Africans.77 However in September 1901 he
came to the same conclusion as the Natal Native Congress
making a statement which revealed that he was unhappy about
his position as Secretary for Native Affairs. He declared
that he found himself in an anomalous situation; he was
elected by a White constituency and represented the White
population yet as head of the Native Affairs Department he
had to serve the interests of the African population.78
Here then was what he termed "a congfict of Lnterests."

In 1902 at a meeting in Estcourt he asserted that "An elected

79

memben could not be said to senve the interests of the two

n80 By 1903, then, Moor
81

rhaces, L4 he was only elected by one.
felt uneasy about his position in the Legislative Assembly.

As early as September 1901 Moor had suggested that the posi-
| tion of Secretary for Native Affairs should be a permanent
appointment. By making this post a civil service appoint-
ment rather than a cabinet one, the Seéretary for Native
Affairs would not be liable to be removed from office at
short notice when the political situation altered.82 He
expressed the opinion that the flaw in the constitution had
to be corrected. His idea was that the permanent Secretary
for Native Affairs would have a seat in the Upper House but

with the right to speak in the Legislative Assembly.

76. S.N.A. 1/4/9 Confidential papers for 1901: 1-'01,
Moor - Hime, 12.4.1901.

77. L.A.D., 1901, Vol. 30, pp. 644-645.

78. Times of Natal, 12.9.1901.

79. L.A.D., 1903, Vol. 34, p. 295.

80. Natal Witness, 12.12.1902.

8l. See L.A.D., 1903, Vol. 33, p. 96.

82. Natal Witness, 12.9.1901; Times of Natal, 12.9.1901.
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Policy would be determined by the government which would be
advised by the Secretary for Native Affairs.83 As a perm-
anent official he would be able to proffer advice in an
objective way and would be free from the criticisms of the
electors and in particular his own constituency.84 In
addition to solving the problem of duality of interests

Moor felt that his scheme was particularly desirable because
the Africans did not understand why one Secretary for Native
Affairs was for no apparent reason replaced by another.85
They obviously did not understand that the appointment was

a political one. Moor also felt that with a permanent

official there would be some continuity of policy.86

Moor's proposal received considerable support. The Natal
Witness87 favoured the idea as did the Times of Natal.

The latter commented that the scheme was desirable because
"Native policy, 4if it {4 Zo have a ghost of a chance o4
89

" The

Ipepa lo Hlanga was doubtful about the beneficial effects

being successful, must be continuous and undiform.

of Moor's proposal but addéd that if there was to be a
change the Africans would like to be consulted.90 Governor
Hely-Hutchinson, his successor, Henry McCallum, Henry Bale
the Attorney General, and Prime Minister Hime all supported
the idea.gl. In 1903 a motion was passed in the Legislative
Council as an "expression of opindon" and as "a suggestion”

that the Secretary for Native Affairs should be a permanent

83. L.A.D., 1903, Vol. 33, p. 96.

84. L.A.D., 1903, Vol. 34, p. 295.

85. Natal Witness, 12.9.1901.

86. L.A.D., 1903, Vol. 35, p. 182.

87. Natal Witness, 12.9.1903 (Editorial).

88. Times of Natal, 12.9.1901 (Editorial); 13.12.1902
(Editorial); 8.5.1903 (Editorial); 31.8.1903
(Editorial).

89. Times of Natal, 13.12.1902 (Editorial).

90. 1Ipepa lo Hlanga, 4.9.1903.

91. ©See C.S.0. 2592 Confidential Minute Papers for 1901:

185-'01, Report of Henry Bale, 29.6.1901; Ipepa lo

Hlanga, 4.9.1903; L.A.D., 1901, Vol. 30, p. 833.
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and non=-political official.92 J.W. Shepstone, the former

Secretary for Native Affairs, told the South African Native
Affairs Commission that he was in favour of a permanent
Secretary for Native Affairs for he was frequently told by

the Africans:

"We do not know where to go, we do not know
who 4s who; we heanr of one put in to-day,
we hean o4 anothen put Lin tomonrow. We
do not know what wrong these people do,
why they are tunned out; buit thene they
are. We arne told to-day 4Lt L8 Mr. Moon,

tomornnow we ane tolkd At L& Mn. Leuchana."93

One prominent colonist stated that he was in favour of the
proposal for as the matter stood the Secretary for Native
Affairs would be reluctant to introduce certain measures

for fear of these being subject to party politics.94

Moor, despite the many strong speeches he made on the
subject and despite the support he was given, d4id nothing
to give effect to his proposal. In 1903, when he was
accused of only espousing theories and not carrying them
out,95 Moor replied that he did not wish to rush into the
matter, he had put the proposal to the people, he wished
them to think about it and thus the idea would gain ground.96
Before he was ready to implement the proposal however, he
was replaced by George Leuchars in August 1903. Leuchars
was of the opinion that the Secretary for Native Affairs

92. L.C.D., 1903, vol. 12, pp. 131-134,.

93. S.A.N.A.C., Vol. I1II1, Evidence of J.W. Shepstone,
p. 116, Question 19558,

94. S.A.N.A.C., Vol. III, Evidence of W.H. Beaumont,

p- 718, Question 29606.

95. By George Leuchars, member for Umvoti County (L.A.D.,
1903, Vol. 34, p. 295).

96. L.A.D., 1903, Vol. 34, p. 296.
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should remain unknown to the Africans and be in the back-
ground: "He should be behind the curtain and simply pull
the ézningé."97 The Africans, he also believed, did not
understand the political nature of the appointment. He
therefore proceeded to make himself inaccessible to the
Africans because he believed that the Under Secretary for
Native Affairs should make all the contact.98 Had Moor
remained in office it is doubtful if he would in fact have
implemented his scheme for there was a general reluctance
to make changes while the South African Native Affairs Com-
mission, appointed in September 1903,99 was endeavouring to
draw up a policy suitable for all the South African
colonies.100 Moor, in 1902, predicted that the much hoped
for federation of South Africa would take place within five
years.lOl Thus Moor left yet another issue unresolved in
the Native Affairs Department when he relinquished his
position in 1903 and moved to a far more comfortable position

on the opposition bench in the Legislative Assembly.

Moor's policies towards exemption and representation were
conservative; 1in line with the general view of the cabinet
and of the White colonists he believed that White supremacy
must be maintained. Robinson, as has already been discussed,
was opposed to granting the franchise to the Africans and
Hime opposed the granting of political rights to the Africans

in the immediate future.102

In the next chapter Moor's policy regarding locations and

mission reserves is considered.

97. L.A.D., 1903, Vol. 34, p. 295,

98. N.N.A.C., Evidence of Leuchars, p. 163.

99. Natal Witness, 23.9.1903.

100. see for instance L.A.D., 1904, Vol. 36, p. 3.

101l. Natal Witness, 12.2.1902.

102. G.B. Pyrah: Imperial Policy and South Africa
1902-1910, p. 90.
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CHAPTER FOUR

THE LOCATIONS AND MISSION RESERVES

In 1895 there were 219 239 Africans in locations, 23 839 on
mission reserves, 21 436 on crown lands and 243 513 on pri-
vate lands.l Moor, as Secretary for Native Affairs, became
actively involved in projects in the locations and he also

became involved in the delicate question of who should have

control of the mission reserves.

The first location for Africans had been marked out by the
early British administration in November 1846 at Zwaartkop
near Pietermaritzburg2 and by 1882 there were 42 locations
totalling 2 067 057 acres> [ 836 865 hal. This land was
held in trust for the Africans by the Natal Native Trust

which was established in 1864.4 In addition to being Sec-
retary for Native Affairs in the Robinson, Escombe and later
Hime ministry Moor became a member of this Trust which com-

prised the-Governor and the ministry of the day.

Mission reserves had been set aside as a result of the
location policy. By 1850 the American Zulu Mission, Her-
mannsburg Mission, the Berlin, Norwegian and Wesleyan miss-
ionary societies were operating in Natal.5 The American
Zulu Mission which had begun missionary work in Natal as

early as 18356 had by 1850 1l mission stations along the

1. B.B.N.A. for 1895, Statistical Return.
2. E.H. Brookes and N. Hurwitz: The Native Reserves of
Natal, p. 4.

3. Brookes and Hurwitz: The Native Reserves of Natal, p. 11.

4, Brookes and Webb: A History of Natal, p. 103; Brookes
and Hurwitz: The Native Reserves of Natal, p. 9.

5. Welsh: The Roots of Segregation, p. 43.

6. J.D. Taylor: One Hundred Years of the American Mission

in South Africa 1835 - 1935, p. 8.
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coast,7 and they felt insecure, for while locations were
being marked out and crown lands were being taken up, they
had no legal title to the lands they occupied. The
missionaries feared the possibility that if all the crown
lands were taken up, and the Africans moved off these lands,
they would not have an African population to work with.
Since the British government had granted land to those Boer
farmers who remained in Natal after the British occupation
on a quit rent basis it seemed only logical to the American
missionaries, who had been in Natal before the Boers, that
they too should be granted land. In addition they believed

that missionary work would be fostered if they had land.8

In terms of Ordinance 5 of 18569 land was to be granted to

the American Board of Commissioners for Foreign Missions and
this was also to be applicable to other missionary societies.
Between 1860 and 1885 legal title to 27 glebes totalling

11 615 acres [4 702 haj were granted freehold to the

various missionary societies.lO The government had little

to do with these glebes, reserving only the right to construct
roads for general use.ll 17 mission reserves totalling

127 211 acrest? [51 502 hal were granted, the purpose of

7. Switzer: The American Zulu Mission, p. 73.

8. For all these reasons see H.D. Goodenough: Mission
Lands: Glebes and Reserves, pp. 80-81 (in A.B.M. 49
Letters and Documents to the Natal Government: File
1904).

9. "To empowen the Lieutenant Governor to make grants 04

Land to the Amenican Boarnd of Commissionens fon Foredign
Missdions and to enable it to hold the same."

10. Report of the Lands Commission 1902, pp- 1l4-15,
section 101.

1l1. Goodenough: Mission Lands: Glebes and Reserves,
pp. 81-82 (A.B.M. 49 Letters and Documents to the
Natal Government: File 1904).

12. Four mission reserves totalling 26 976 acres [ 10 922 ha]
were promised but deeds of grant were not issued.
For these fiqures see Report of the Lands Commission
1902, pp. 14-15, sections 104 and 108.
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these lands being to provide for a fixed African population
among whom the mission societies would work.13 The re-
serves of each missionary society were under the control of
trustees who included members of the society and the Sec-
retary for Native Affairs.14 For instance, the 12 reserves
granted to the American missionaries were controlled by the
American Mission Reserve Trust Board, the trustees being

the Secretary for Native Affairs, with the Chairman, Secre-
tary and Treasurer of the American Zulu Mission.15 Thus

on the reserves, unlike the glebes and locations, dual
control was maintained. This chapter will show that Moor
considered this joint control of the reserves undesirable
and as his work in the locations progressed and his experi-
ence with the Natal Native Trust increased he thought it
desirable that the reserves be under the same control as the

locations.

Moor's policy as regards the locations was to secure effec-
tive control over the African residents and to minimise
friction of any sort. He was also critical of the past
administration of the locations which had achieved very
little and referred to these parts of the colony as
"Darkest Aénica.?l6 He intended to remedy the situation
and also to encourage agricultural pursuits among the Afri-
cans. To fulfil his aims he embarked on a policy of fenc-
ing the locations, defining boundary lines between tribes,
constructing roads through the locations, undertaking

13. Goodenough: Mission Lands: Glebes and Reserves, p. 81
(A.B.M. 49 Letters and Documents to the Natal Govern-
ment: File 1904).

14. Report of the Lands Commission 1902, p. 15, section 105

15. For the deed of grant of the American Mission Reserve

Trust Board see S.N.A. 1/1/290 Minute papers for 1900:
2194 - '00.

16. Natal Witness, 7.3.1895.
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irrigation projects and controlling the movements of
African preachers whom, he believed, were spreading danger-
ous ideas. Several acts were placed on the statute books

of Natal as a result of Moor's efforts.

Moor endeavoured to open up the locations by building
roads and he initiated the project in 1894.l7 He had ad-
vocated this while a member of the Legislative Council in

188918 and he later commented that the fact that the loca-
tions were inaccessible was "a blot on our past admindistra-

tion as a British CoZony."l9

He regarded the building of
roads as being a step towards bringing civilisation to the
Africans20 and claimed that as the matter stood the African
residents " ... not being able to get to the mankets, ane
more on Less Stowed away Ain the darkness of the Location
surnoundings and very much in the primitive condition that
prevailed when they finst went to £Lve thene. This 1 do
not hold to be a good feature in ourn admindstration of
these Kocationé.“zl Once the locations were opened up, he
continued, various products would reach the Africans and
they would also be able to sell their produce to the various
markets. Moor was later accused by one African of build-
ing roads to facilitate the operation of White traders in

the locations.22

There is no doubt that,while Moor claimed that it was in
the interest of the Africans and for the development of

the locations that roads should be constructed, his motives

17. B.B.N.A. for 1894, Report of the Secretary for Native
Affairs, p. 8.

18. L.C.D., 1889, vol. 13, p. 336.

19. L.A.D., 1898, Vol. 27, p. 183. See also Natal Mercury,
15.9.1897.

20, Natal Witness, 28.4.1898.
21. L.C.D., 1896, Vol. 4, p. 102. )
22, Natal Witness, 24.9.1897 (Letter from "Umuntu Ka Kwini™) .
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were mixed. Roads were also necessary in the interests of
the Whites for security reasons because in the event of dis-
turbances the locations could be easily reached and the
risings quelled.23 By 1901 six roads had been constructed:
the Inanda Road, Mapumulo Road, Isidumbeni-Ndwedwe Road,
Upper Tugela Location Road, the Tugela Valley-Weenen Road
and the Krantzkop-Middledrift Road. The Illovo Valley

Road was still in the course of construction.

Moor was aware that tension existed between the residents

of the locations and the White owners of private farms ad-
joining the locations with regard to land and the trespass-
ing of stock. Moor believed that if fences were erected
peace and order would be maintained.25 Furthermore, fences
were'desirable,for by containing the movement of cattle,
they would prevent the spread of diseases,for instance,
rinderpest.26 The Natal Farmers' Conference had resolved
in March 1894 that the government should construct fences

on the boundaries dividing private and location lands.27
To do this,legislation was needed since section 41 of Law

30 of 1887_,28 which dealt with the erection of fences,

specifically provided that it would not apply to the loca-
tions. Moor introduced a bill in the 1894 parliamentary

23. See B.B.N.A. for 1894, Reports of Resident Magistrates
for Indwedwe and Mapumulo, pp. 78, 85; S.A.N.A.C.,
Vol. III, Evidence of A.P. Smith, p. 275, Question
21691; N.N.A.C., Evidence of S.0. Samuelson, p. 648;
L.A.D., 1898, Vol. 27, p. 183; L.A.D., 1899, Vol. 28,
p. 191.

24. B.B.N.A. for 1901, Report of the Secretary for Native
Affairs, p. A2.

25. L.A.D., 1894, Vol. 22, p. 482,

26. B.B.N.A. for 1896, Report of the Secretary for Native
Affairs, p. 3; L.A.D., 1897, Vol. 25, p. 187.

27. C.S.0. 1393 Letters for 1894: 1936 - '94, Memoranda
of resolutions passed at a meeting of the Natal Farmers'
Conference, 22.3.1894.

28. "To negulate the Erection and Maintenance of Dividing
Fences."
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session29 and Act 29 of 189430

able to the locations and the Natal Native Trust began the

made the fencing law applic-

work of erecting fences.3l

Law 30 of 1887 was permissive and magisterial divisions in

the colony were not compelled to construct fences. Moor
noted that several areas like Umsinga, Lower Tugela, Inanda,
Indwedwe, Mapumulo, Umlazi and Lower Umzimkulu were not yet
under the fencing law. This hindered the fencing project
of the Natal Native Trust in the locations since notices

to fence could not be served on private owners in these
divisions. The Trust would have to pay the full cost of
any fences constructed,whereas if notice was served the
cost would be shared.32 Moor proposed a bill33 which was

passed as Act 12 of 189734 and for the purpose of dividing

the locations from the adjacent lands the fencing law was
made applicable to the whole colony. By 1901 425 miles

[ 680 km:] of fencing had been erected and six locations at
Zwaartkop, Bushman's River, Putini, Upper Tugela, Umbono
and Umsinga were fenced off from adjoining farms while work
was being carried out on the Umvoti, Impafana and Inanda
locations.35 Moor, pleased with the work of fencing,said

that it had resulted in more satisfactory relations between

African and White than any other measure.36 Fences how-

ever proved to be a nuisance to the Africans. Their move-

29. See L.A.D., 1894, Vol. 22, p. 482,

30. "To amend the Fencing Law, 1887."

31. See B.B.N.A. for 1894, Report of the Secretary for
Native Affairs, p. 7.

32. L.A.D., 1897, Vol. 25, p. 187.

33. For the second reading of the bill by Moor see L.A.D.,
1897, Vol. 25, p. 187.

34. "To extend the openration of the 'Fencing Law of 1887
an nespect of Native Locations."

35. B.B.N.A. for 1901, Report of the Secretary for Native
Affairs, p. A3.

36. L.A.D., 1897, Vol. 25, p. 187.
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ments were hindered as Act 6 of 189737 provided that the

construction of a fence would be taken as a notice prohib-
iting trespassing and unauthorised entry on these premises.
Many Africans, Governor Nathan pointed out in 1907, fell

foul of this provision and were charged with trespassing.38

In 1894 the Natal Native Trust embarked on the task of de-
fining boundaries between tribes or sections of a tribe39
under the authority conferred by section 81 of the Code of

Native Law. Moor explained that boundaries would effec-

tively separate tribes and would prevent disputes over land
which frequently occurred. - Boundaries were thus.

necessary for the better control of the locations.40 There
were difficulties in carrying out this task, for as Moor
pointed out, their efforts were rendered useless since there
was no penalty for any violation of these boundaries.
Furthermore, certain tribes occupied both location and
mission reserve lands and boundaries could not be success-

Ve :
fully demarcated since section 81 of the Code of Native Law

did not apply to the mission reserve lands and the Trust had

no authority over them.41 Samuelson, in December 1895, ad-

vised that the solution was for these lands to be placed

37. "To amend the Law with negarnd to Trespass."

38. G.H. 1551 General Memoranda Relating to Native Affairs:
925 - 1907, Nathan - Moor, 17.12.1907.

39. B.B.N.A. for 1894, Report of the Secretary for Native
Affairs, p. 8.

40. S.N.A. 1/1/219 Minute papers for 1896: 562 - '96¢,
Report by the Secretary for Native Affairs on the bill
to amend the Code of Native Law, 19.5.1896. See also
S.N.A. 1/1/274 Minute papers for 1897: 3013 - '97,

Memorandum of matters for consideration in connection
with lands in the colony vested in the Natal Native
Trust and their occupation by Natives, by Samuelson,
16.12.1895.

41. S.N.A. 1/1/219 Minute papers for 1896: 562 - '96, Re-
port by the Secretary for Native Affairs on the bill
to amend the Code of Native Law, 19.5.1896.
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under the Natal Native Trust.42 Two months later Moor,

in a very strong statement, advised Escombe that since

the Trust was not empowered to deal with the reserves the
Natal Native Trust should be made trustees over them so

that it, and thus the government, could have total control.43
This was Moor's main aim with regard to the mission reserves
and it was not easy to implement, as will be shown later in

this chapter.

Act 40 of 1896, "To amend the Code o4 Native Law", which

Moor introduced in the Legislative Assembly44 offered a
solution. In addition to the authority that the Governor
and his ministers had with regard to the demarcation or al-
teration of boundaries in the locations, the trustees of
the various mission reserve lands could also be asked to
set out boundaries, continuing those established in the
adjacent locations. All Africans on the mission reserves
would have to abide by these boundaries as did those in the

locations and any failure to do so would be an offence.

Act 40 of 1896 not only dealt with boundary demarcation

it also repealed sections 79 to 89 of the Code of Native

Law which dealt with the role of the Chiefs in the manage-
ment of the locations. Moor considered it undesirable that
the Chiefs should have any such authority. He favoured the
appointment of White inspectors who would supervise and
manage the locations, an idea which was suggested by Sam-

uelson in 1895.45 Moor claimed that the condition of

42. S.N.A. 1/1/274 Minute papers for 1897: 3013 - '97,
Memorandum of matters for consideration in connection
with lands in the colony vested in the Natal Native
Trust ... by Samuelson, 16.12.1895.

43. S.N.A. 1/1/274 Minute papers for 1897: 3013 - '97,
Moor - Escombe, 12.2.1896.

44. See L.A.D., 1896, Vol. 24, pp. 180 - 181.

45. S.N.A. 1/1/274 Minute papers for 1897: 3013 - '97,
Memorandum ... by Samuelson, 16.12.1895.
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the Africans would improve under White supervision where-
as in the past they had been left to their own devices.

He cited the example of the Zwaartkop location where the
government had already tested the efficacy of White super-
vision and the Africans had benefitted.46 Moor felt that
inspectors were needed because matters like road construc-
tion or boundary disputes and demarcation required detailed
information from men on the spot who would report to the

Natal Native Trust.47

While Moor was inspired by a desire to improve the lot of
the Africans by appointing inspectors who would advise them,
he was also motivated by a desire to know what was going on
in the locations. These men, he explained, would be "the
eyes and ears of the Natw@NativeTnuét."48 This intention
was confirmed by G.M. Sutton, the Treasurer, who said‘that
as the matter stood the government received reports from
the Chiefs or Headmen and these were "tinged with

Native coﬂouning."49

Thus the Native Locations Act of 189650 which came into

operation on 2 September 189651 provided for the appoint-
ment of inspectors to supervise the locations. In addition,
the Governor and his ministers were empowered to draw up

rules regarding the utilisation and occupation of location

lands. For instance, they could deal with the entrance to

and removal of Africans from the locations. The maximum

46. L.A.D., 1896, Vol. 24, p. 346.

47. L.C.D., 1896, Vol. 4, pp. 101-102.

48. L.C.D., 1896, Vol. 4, p. 1lOl.

49. L.C.D., 1896, Vol. 4, p. 85.

50. Act 37 of 1896 "Fon the bettern management of Native
Locatlions."

51. N.G.G. Vol. XLVIII, No. 2824, 1.9.1896, Proclamation
73.
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penalty for violation of these rules was £10 or six months
imprisonment with or without hard labour, or both. The

first rules were issued in December 189652 and these were

added to in January 1902.53 Moor wished to have control
over the Africans in the locations and the rules issued
provided the means. For instance, a kraal could be re-
moved from one part of a location to another if stolen
stock was traced to it and if the kraal was situated in
such a position as to provide ready opportunity for steal-
ing. A kraal could also be moved if it disturbed other
Africans in the locations. Furthermore, a new kraal could
not be put up without the permission of the Secretary of
the Natal Native Trust. By 1906 there were several in-

spectors supervising the locations.54

The actions of Moor and the Native Affairs Department were
motivated by the desire to control the Africans and the
need for control was made more imperative with the growth
of the Ethiopian movement. The aim of this movement was
"to plant a self-supporiting, self-governing, self-propa-
gating Native Chunch, which would produce a trhuly African
type of Chrnistianity suited to the gendius and needs of

the nrace, and not be menely a black copy of any European
Chunch, ">

visit of Joseph Booth,56 an English missionary, who tried

In Natal, the stimulus was provided by the

52. See B.B.N.A. for 1896, pp. 27-28.

53. See B.B.N.A. for 1902, pp. B57 - B58.

54. N.N.A.C., Evidence of S.0. Samuelson, p. 662.

55. See G.C. Oosthuizen: Post-Christianity in Africa:

a Theological and Anthropological Study, p. 33.

56. For details see A.B.M. 9 Committee Reports: File
1903, Deputation papers, F.B. Bridgman: The Ethiopian
Movement and other Independent Factions Characterised
by a National Spirit, pp. 10 - 11; S.N.A. 1/4/10
Confidential papers for 1902: 109 - '02, Prospectus
of the African Christian Union, 10.9.1896; Natal
Witness, 14.11.1896; 23.9.1902.
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to get the support of the kholwa for his African Christian

Union. Booth wanted Africans to dominate Africa commerc-

ially. Economic power was seen as the prelude to poli-

tical power and he encouraged the Africans to be indepen-

dent, his theme being "A{rica {forn the Africans." Though

he did not get much support, since the kholwa questioned

his participation as a White in the movement, his visit

was significant for it encouraged schism. In 1896 a

group of Africans under Simungu Shibe broke away from the

American Zulu Mission to form the Zulu Congregational

Church.

>7 By 1903 there were at least nine independent

associations who claimed that they were not "under the

58

boot o4 Eunopeans™ and African preachers like Johannes

Zondi, Funisela Solani and Simungu Shibe, to name only a

few, continued to spread their philosophy throughout Natal.

The Native Affairs Department, unenthusiastic about the

. 5
objectives of the Ethiopian movement, ? kept a close .watch

on the movements of African preachers. In 1901 Governor

McCallum advised the Prime Minister that some steps should

be taken to halt what he termed the seditious practices

60

amongst the Africans. The difficulty, as Moor pointed

out, was that it was not easy to accuse these Africans of

sedition. Furthermore, the government had deliberately

57.
58.

59.

60.

Sundkler: Bantu Prophets in South Africa, p. 45.

A.B.M. 9 Committee Reports: File 1903, Deputation
papers, Bridgman: The Ethiopian Movement ..., p. 11.
See S.N.A. 1/4/10 Confidential papers for 1902: 103 -
'02, Report on the Ethiopian movement by S.0. Samuelson,
19.11.1902; Natal Witness, 13.4.1901; also chapters
two and three. The minute papers in S.N.A. particularly
for the years 1900 to 1903 reveal the attention paid by
the department to the movement. For a précis of papers
dealing with the movement see G.H. 1547 General Memo-
randa Relating to Native Affairs: 903-'03.

S.N.A. 1/4/9 Confidential papers for 190l: 31 - '0l1,
McCallum - Hime, 8.11.1901.
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not acted strongly to suppress the movement because they

6 .
did not wish to create martyrs. 1 The editor of the

Natal Witness disapproved of the government's attitude and

called for action.62 It was in the locations that Moor

took steps to check the movement and his policy was to cause

disquiet in missionary circles.

In 1901 Moor expressed his disapproval of African preachers
who were not under the supervision of a White missionary.63
In 1902 his policy, that the Natal Native Trust would not
allow missions to be established in the locations if they
were not under a permanent resident White missionary, was
made known.64 Moor said that the government did not
consider that Africans were the right people to preach the
Christian word without White supervision. He explained:
"It is ALLke this, everny missdionary 1 have met has got the
best boy in the country whom he can thoroughly ztrust. He
44 penfectly safel Butf Lt tuans oul Ain many cases that
this boy 4s not safe. As soon as he gets a bizt of 4Ain-
gluence he ftunns round and says 'We don'zt recognise the
White man at all. We ane going to carry on our Ethdopian
neligion.'" Thus, Moor asserted, the Trust's policy was
for the missionaries' own good.65 The Hime ministry's
determination to control the African preachers increased

and in 1903 a measure was passed whereby all ministers

61l. Natal Witness, 13.4.1901.
62. Natal Witness, 13.4.1901 (Editorial).

63. S.N.A. 1/1/293 Minute papers for 1901: 2271 - '0O1,
Moor - Resident Magistrate of Alfred Division,
10.10.1901.

64. See A.B.M. 23 Letters and Documents from the Natal
Government: Moor - H.D. Goodenough, 10.10.1902;
S.N.A. 1/1/320 Minute papers for 1905: 1196 - '05,
Durban and Pietermaritzburg Church Councils - Secre-
tary for Native Affairs (H.D. Winter), 22.8.1905.

65. S.N.A. 1/1/300 Minute papers for 1903: 723 - '03,
Proceedings of a conference convened by the Secretary
for Native Affairs and held in his office on 12.2.1903,
pp. 24 - 25,
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wishing to practise as marriage officers amongst Africans
would have to apply to the Governor for a licence.66 This
measure came into operation after Moor left office and it
resulted in conflict between the American Zulu Mission and
the government when their African ministers were refused

. 67
licences.

Moor's policy of prohibiting missionary work in the locations,
if the work was not under White supervision, proved to be
unpopular with the missionaries. They claimed that this
policy was new to them and was initiated in 1902.68 The
official viewpoint, however, was that the policy had in fact
been implemented as early as December 1892, before respons-
ible government.69 The missionaries objected to the policy
as their work in an area containing 35% of the African popu-
lation would be restricted since it was not practicable to
have White missionaries in residence at every mission station
in the locations. While aware that the policy was due to
the government's desire to check the Ethiopian movement they
did not think that this was good policy for, as one American

missionary pointed out, it was kindling the spirit it intended

66. Act 44 of 1903 "To amend the Law nefating to the Marrniage
of Natives by Chnistian Rites." For the genesis of this
measure see G.H. 1546 General Memoranda Relating to
Native Affairs: 450-'02, Suggested legislation to check
the spread of the Ethiopian Church movement; S.N.A. 1/1/
301 Minute papers for 1903: 1322-'03, Proposed amendment

of Law 46 of 1887. For Moor's views see L.A.D., 1903,
Vol. 34, pp. 256 - 257; L.C.D., 1903, Vol. 12, pp.
113 - 114.

67. ©See Switzer: The American Zulu Mission, pp. 436 - 442,

68. A.B.M. 49 Letters and Documents to the Natal Government :
Durban Church Council - Secretary for Native Affairs,
10.7.1905.

69. G.H. 1548 General Memoranda Relating to Native Affairs:
511-'06, Statement of facts in connection with the
policy of the Natal Native Trust in regard to the un-
authorised occupation of mission houses by Native
evangelists, 5.5.1906.
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to suppress.70 The missionaries were also afraid that if
the Natal Native Trust took over the mission reserve lands,

. 7
as Moor wished, he would extend the policy to the reserves.

Moor's policy was continued by his successor, Leuchars, and
resentment grew because the missionaries asserted that
church buildings were being destroyed by the government.72
In fact, on 13 August 1903, when Moor was still in office,
the Trust had resolved that a church in a location in the
Ndwedwe division under the control of a Zulu Congregation-
alist, Masana, be removed since it had been erected without
the Trust's permission.73 Dissatisfied with the Trust's
policy as regards missionary work in the locations the matter
was taken up by the Natal Missionary Conference, and by the
Durban and Pietermaritzburg Church Councils and dissension
continued long after Moor departed from the Native Affairs

Department in 1903.74

In 1902 Moor was responsible for introducing two acts on
behalf of the Natal Native Trust. Act 26 of 1902 "To empowen
the Natal Native Trust to take on grant the use of water from
nivens fLowing through Trust Lands"™ Moor explained, was

a result of the desire of private individuals to use the

water on Trust lands which, as the matter stood,

70. A.B.M. 49 Letters and Documents to the Natal Government :
File 1904, A statement regarding the obstructive policy
of the Natal Government toward Christian work amongst
Natives, pp. 1 - 2.

71. S.N.A. 1/1/300 Minute papers for 1903: 723-'03,
Proceedings of a conference convened by the Secretary
for Native Affairs, 12.12.1903, p. 24.

72. A.B.M. 49 Letters and Documents to the Natal Government:
File 1904, A statement regarding the obstructive work of
the Natal Government ..., pp. 1 - 2.

73. G.H. 1548 General Memoranda Relating to Native Affairs:
511-'06, Statement of facts in connection with the
policy of the Natal Native Trust ..., 5.5.1906.

74. See A.B.M. 9 Committee Reports: Report of mission
committee on governmental difficulties, 30.6.1905;
Switzer: _The American Zulu Mission, pp. 431 - 436.
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was being wasted. In terms of the Act the Trust could now
grant permission to use the water and Moor stated that in-
dividuals might use the water for industrial purposes which
would be for the benefit of all.75 Far more significant

and valuable to the Africans was Act 27 of 1902 "To empower

the Natal Native Trust to nadise a Loan of Fifty Thousand
Pounds Sternling, for the purposes of Irrnigation."  This
was the result of ambitious irrigation schemes, initiated
by Moor and later Hulett, proving that Moor was concerned
not only with keeping the Africans in the locations under
the strict control and surveillance of the Natal Native
Trust but that he was also genuinely interested in helping
them.

The lands of the Natal Native Trust were by no means the
best in the colony and Moor was aware that most of them
were poor, being very dry.76 An apt description is pro-
vided by Russell: "The Native Locations anre genernally the
most barnren, wild and broken parts of the country. Onky
small portions here and there anre adapted fon cultivation,
and much of the Land L8 not fitted even for pasturage but
only for the habitation of the eagle and the baboon. "’
Some parts were so dry that in times of drought, which were
frequent, the Africans suffered severe crop losses and had
to depend on government assistance to avoid starvation.

For instance, in parts of the Tugela Valley the Africans
were fortunate if they had one good agricultural season in
five years.78 To prevent or minimise these losses and to
help the Africans to progress and take an interest in agri-

culture Moor embarked on irrigation projects. He hoped to

75. L.C.D., 1902, Vol. 11, p. 23; L.A.D., 1902, Vol. 31,
pp. 187 - 188.

76. S.A.N.A.C., Vol. III, Evidence of Moor, p. 232, Question
21014.

77. Russell: Natal: the Land and its Story, p. 189.

78. S.N.A. 1/1/295 Minute papers for 1902: 470-'02, Moor -
Hime, 13.2.1902.
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settle Africans on irrigated lands under White supervision
and hoped that they would then produce enough not only for

themselves but for other low rainfall areas.79

As early as 1895 Moor sent minutes to the Magistrates of
Unmvoti, Umsinga, Weenen, Krantzkop and Mapumulo in which

he asked for their opinions on the feasibility of bringing
certain lands under irrigation for the benefit of the
Africans living on them. They were also to inform him
which lands were, in their opinion, suitable for such a pur-
pose.80 Moor's first irrigation scheme was started in

1896 at Keat's Drift on the Mooi River. It involved 300
acres [ 122 ha] of land which were divided into plots of

five acres [ 2 ha) and rented to the Africans at 10 shillings

per acre [0,4 ha] per year.81 Moor's successor, Hulett,

was impressed with Moor's efforts82

and he began a project
in the Tugela Valley in 1898 which Moor continued when he
resumed office. This scheme involved 2400 acres [972 ha]
of land.83 As land was made available Africans took up
plots which varied in size from two to five acres,[0,8 -

2 ha] paying £1 or £1. 1lOs per acre [i0,4haj

per year. In addition, a cottage which was to be occupied
by a caretaker, was erected at the Tugela works. The
caretaker was to set an example to the Africans in methods

of cultivation.84

79. S.N.A. 1/1/295 Minute papers for 1902: 470 - '02,
Moor - Hime, 13.2.1902; L.C.D., 1902, vol. 11, p. 64.

80. See S.N.A. 3/2/21 Correspondence of the Natal Native
Trust: 192 - '95, Moor - Resident Magistrates, Umvoti,
Umsinga, Weenen, Krantzkop, Mapumulo, October 1895.

8l. A.J. Humby: Irrigation in the Native Reserves of the
Colony of Natal, p. 319; B.B.N.A. for 1903, p- B2.

82. See L.A.D., 1897 - 1898, Vol. 26, pp. 111 - 112.

83. L.C.D., 1902, vol. 11, p. 63.

84. Humby: Irrigation in the Native Reserves of the Colony
of Natal, pp. 326 - 327.
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Moor was enthusiastic and optimistic about his schemes and
personally visited the irrigation works, meeting the

Africans there and encouraging them.85 This was an indi-
cation of the degree of his involvement for he had critic-
ised Hulett,86 who had, while Secretary for Native Affairs,
travelled through various districts in the colony, visiting
the locations and speaking to the African Chiefs and others.87
Moor's attitude was that the place of the Secretary for
Native Affairs was in Pietermaritzburg and he did not wish
to detract from the status of his office by travelling, which
was the duty of the Under Secretary for Native Affairs. He
had even been in favour of dropping the Secretary for Native
Affairs' annual travelling expenses from £400 to E2OO.88
He did not however consider it beneath his dignity to visit
the irrigation works. He regarded his efforts as the most
interesting work he had had since he first became Secretary

for Native Affairs.89

In 1903 Moor informed the Governor that the Tugela scheme
was undoubtedly a success. Encouraged by the results of
these two schemes, in May 1903, the Natal Native Trust re-
solved to commence work on another project on the Mooi River
near Keat's Drift involving 1700 acres[ 688 ha] for the

benefit of the Amacunu tribe.90

The irrigation schemes were expensive and were financed from

the revenue of the Natal Native Trust.9l It was also hoped

85. S.N.A. 1/1/291 Minute papers for 190l: 855 - 'Ol,

Moor - McCallum, undated but probably early March, 1903.

86. See L.A.D., 1899, vol. 28, p. 47.

87. See L.A.D., 1899, Vol. 28, p. 49; Natal Witness,
16.12.1898.

88. L.A.D., 1899, vVol. 28, pp. 189 - 190.

89. L.A.D., 1903, Vol. 34, p. 34.

90. S.N.A. 1/1/291 Minute papers for 1901: 855 - '01,
Moor - McCallum, undated; Report of resolution of the
Natal Native Trust, 7.3.1903.

91. L.C.D., 1902, Vol. 11, p. 63.
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that the rents charged would help to pay for the schemes.92

The project at Keat's Drift cost El9OO.93 When Moor
assumed office in June 1899 he found that £3300 had been
spent on the Tugela scheme but £30 700 was needed to bring
it to completion. It was considered necessary to borrow
the money by mortgaging the Trust lands. This idea was
backed by Governor Hely-Hutchinson who was enthusiastic
about the irrigation schemes.94 By early 1902, however,
£20 000 had been spent without borrowing money, and another
£8000 to £10 OO0 was needed.95 In March 1902 the Natal
Native Trust resolved that a bill should be drawn up to
enable it to secure a loan of £50 000 for irrigation schemes
and other projects in the locations.96 This became law as

Act 27 of 1902 and by February 1904 £38 300 had been dis-
97

bursed under the Act.

Moor also on occasion used part of the special vote reserved

for the Africans under the Constitution Act to finance his

irrigation ventures, road construction, defining of boundary
lines and fencing project.98 This earned him the disapproval
of one African who claimed that this money was being mis-

spent.99 Governor McCallum also disapproved of this for it

92. G.H. 186 Numbered Despatches from Secretary of State:
118, Hely-Hutchinson - Chamberlain, 12.8.1899 (with
104, Chamberlain - Hely-Hutchinson, 31.10.1899).

93. S.N.A. 1/1/295 Minute papers for 1902: 470 - '02,
Moor - Hime, 13.2.1902.

94. G.H. 186 Numbered Despatches from Secretary of State:
118, Hely-Hutchinson - Chamberlain, 12.8.1899 (with
104, Chamberlain - Hely-Hutchinson, 31.10.1899).

95. L.C.D., 1902, Vol. 11, p. 63.

96. S.N.A. 1/1/295 Minute papers for 1902: 470 - '02,
Note by Clerk, Natal Native Trust, 7.3.1902.

97. B.B.N.A. for 1903, p. B3.

98. See B.B.N.A. for 1896, p. 5; B.B.N.A. for 1897, p. 5;
B.B.N.A. for 1901, pp. A2 - A3; B.B.N.A. for 1903,
p. B4; Report of the Secretary for Native Affairs for
1899 - 1900, p. 4; S.N.A. 1/1/304 Minute papers for
1903: 2768 - '03, Moor - McCallum, 14.8.1903.

99. Natal Witness, 24.9.1897 (Letter from "Umuntu Ka Kwind") .
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benefitted only a few Africans. He argued that irrigation
works, road construction and paths should be financed from
the revenue of the colony rather than the reserved vote for

the Africans.loo

Moor's successor, Leuchars, approved of the irrigation
schemes and proposdd to continue with them.lOl In a biting
remark R.C.A. Samuelson, a well-known critic of the Native
Affairs Department, later commented that the irrigation
schemes were all that Moor had to his credit after being in
office for so many years.102 While there were those who
approved of the irrigation projects there were also some

who had reservations. For instance, the projects were de-
nounced in 1909 by the then Governor, Sir Matthew Nathan,

as "costly and ilL-conceived . 103

While Moor could look upon his work in the locations with
some satisfaction,since he had achieved most of what he had
hoped for, the mission reserves were to be a source of
frustration for him. In 1894 and 1895 Harry Escombe, the
Attorney General, took a special interest in the mission
reserves and attempted to resolve problems concerning
authority and administration. Moor, while he was involved
in Escombe's plans and negotiations with the missionaries,
tended to take a back seat. His attitude could be explained
by the fact that the matter required the legal expertise of
the Attorney General and also that he had absolute confidence

in Escombe's abilities. Moor tended to be overshadowed by

100. S.N.A. 1/1/304 Minute papers for 1903: 2768 - '03,
McCallum - Sutton, 19.8.1903; McCallum - Leuchars,
27.8.1903.

101. S.N.A. 1/1/304 Minute papers for 1903: 2768 - '03,
Leuchars - McCallum, 26.8.1903. See B.B.N.A. for 1903,
pp. B2 - B3.

102. R.C. Samuelson: Native Question, Rules-of Policy,

Past Short-comings, the White Man's Burden, p. 181

103. Quoted in Marks: Reluctant Rebellion, p. 140.
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the stronger personality of Escombe while they served in
the same ministry. Moor took a firm stand on the mission
reserves issue in 1896 and 1897 but it was only under the
Hime ministry that he took sole responsibility and became

deeply involved, resolving it to his satisfaction in 1903.

In December 1894 Escombe held a meeting attended by Moor,

who said very little, and the representatives of the various
missionary societies associated with the mission reserves.104
Moor had earlier expressed his uneasiness to Escombe con-
cerning his membership of the American Mission Reserve Trust
Board on the grounds that in the case of difference of
opinion arising between himself and the other three trustees,
who were missionaries, he would be in a minority105 and the
deed of trust of this Board stated clearly that all the
trustees would be bound by the actions of the majority.106
Moor was more likely to be in a minority on the American:
Mission Reserve Trust Board than on any other since some
trust boards consisted of two members only: the Secretary
for Native Affairs and one other trustee.107 In view of
Moor's uneasiness Escombe now informed the meeting that it
was undesirable for a political officer like the Secrefary
for Native Affairs to be a trustee. A change in the com-
position of the trust boards was needed and the meeting had

to consider how this should be effected.108

104. See N.P.P. 170 Documents presented to the Legislative
Assembly: 76, Record of the proceeding of the meeting
held for the purposes of enquiring into the question
of mission reserve lands, 17.12.1894. See also Times
of Natal, 18.12.1894 for a summary of the meeting.

105. S.N.A. 1/1/183 Minute papers for 1894: 342 - '94,
Moor - Escombe, 27.3.1894.

106. S.N.A. 1/1/290 Minute papers for 1900: 2194 - '00,
Deed of Trust of the American Mission Reserve Trust
Board, p. 6, condition(h).

107. Report of the Lands Commission 1902, p. 15, section 105.

108. N.P.P. 170 Documents presented to the Legislative
Assembly: 76, Record of ... the meeting ..., 17.12,.
1894, pp. 3, 7.
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There were three possible solutions: the Natal Native

Trust might assume charge of the reserves, or an independent
board might be created or the missionaries alone might be
trustees. Escombe favoured the Natal Native Trust for, as
he pointed out, it consisted of members of the government

who were answerable to parliament and it was an old well
established body with which the Africans were well acquainted;
they would respect its authority and have confidence in it.

He was opposed to missionary control for their dual role as
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missionaries and trustees would produce conflicts.

In addition to this question of trusteeship Escombe pointed
out that the deeds of grant were not adequate and this was
proved by the fact that the American Zulu Mission had sub-
mitted to him for approval,a code of by-laws for the adminis-
tration of their reserves. These by-laws, he explained,
were not provided for by the deed of grant; in cases they
went beyond the intention of the deed of grant and special

legislation would be needed.llO As the matter stood there

was no effective authority over the mission reserves.lll
For instance, Africans could not be easily removed from these
lands, for neither the government nor the missionaries had

this power. The deed of grant of the American Mission Reserve
Trust Board provided that the trustees could apply to the
Governor to have an African removed but Escombe claimed that
this decision of the Governor could not be carried out with-
out the authority of some court of law, since the deed of

grant was not a law.112 Escombe also considered it un-

desirable for the Chiefs to have authority over these lands.

109. N.P.P. 170 Documents presented to the Legislative
Assembly: 76, Record of ... the meeting ..., 17.12.
1894, pp. 35,43-47/61l.

110. N.P.P. 170 Documents presented to the Legislative
Assembly: 76, Record of ... the meetinag ..., 17.12.
1894, pp. 3-4,8,10,57-58.

111. N.P.P. 170 Documents presented to the Legislative
Assembly: 76, Record of ... the meeting ..., 17.12.
1894, p. 27.

112. See Switzer: The American Zulu Mission, p. 133.
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He envisaged that the mission reserves might be, in the
future, a step from the locations where Africans could come

and be free of their Chiefs.ll3

The purpose of the mission reserves was to secure a popu-
lation among whom the missionaries might work and the govern-
ment, Escombe explained, wanted this purpose to be carried
out. He commented that the Africans were not there to

work for the missionary societies.114 While all the deeds
of grant provided for individual land tenure, only six
mission reserves, Umsindusi, Inanda, Itafamasi, Table Mount-
ain, Isidumbeni and St. Michael's had a special clause in
their deed of grant which enabled the trustees to charge

115

rent for the land. Escombe found that while only a few

granted individual title to land the majority charged rents
which were not justified in terms of their deeds of grant.ll‘6
One of Escombe's objects in calling the meeting had been to
deal with the question of administering the reserves effect-
ively. The delegates unanimously resolved that legislation
was needed which would define the conditions and terms to
which the residents of the mission reserves would be bound.
It was agreed that the Chiefs should not have authority over
these lands and also that no individual titles to land would
be granted to Africans until the conditions were set out by

law. Decision on this question of trust boards was post-

113. N.P.P. 170 Documents presented to the Legislative
Assembly: 76, Record of ... the meeting ..., 17.12.
1894, pp. 26-27,37-41,58.

114. N.P.P. 170 Documents presented to the Legislative

Assembly: 76, Record of ... the meeting ..., 17.12.
1894, p. 6.

115. Report of the Lands Commission 1902, p- 15, section
106.

116. N.P.P. 170 Documents presented to the Legislative
Assembly: 76, Record of ... the meeting ..., 17.12.

1894, p. 5.
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poned since Escombe did not want to force the issue or to

lose the support of the missionaries.ll7

As the result of Escombe's efforts Act 25 of 1895118 was

passed. It provided that "The Governor in Councif may grom
time to time make, alten, and amend rules to regulate the
use and occupation of ... mission reserves." Section 5
stated that "The Governor in Councif may from time to ZLdime
appoint and remove trustees of Lands set apart as mission
nesenves" while section 6 provided that "The Natal Native
Thust may be appointed as trustees under the grants of
mission neserve Lands." The Natal Native Trust was em-
powered to appoint men to assume charge of the reserves and
to collect money owed by mission reserve residents other
than fees and taxes due to the government. The Secretary
for Native Affairs was hereafter not to be a trustee of

these lands.

The American Zulu Mission associated with the largest
number of reserves came out in total opposition to the idea
of the Natal Native Trust, in effect the government, taking
control of these lands. As the Rev. H.D. Goodenough ex-
plained: “"The Natal Native Trust is a political and change-
able body. 1ts membens come into office in most cases
without a special knowledge of Native affains, and they are
subfect to curnnents of public opindon, often hostile to the

objects forn which these reserves werne set apant. The
managemenit of the Locations has not been such as to give us
confdidence in the Natal Native Trust ... We are not willing

that these nesernves should become simply Native Locations,
and that is practically what it will amount to if they are

117. N.P.P. 170 Documents presented to the Legislative
Assembly:- 76, Record of ... the meeting cee, 17.12.
1894, pp. 62 - 63.

118. "To negulate the use of mission resenves."
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put into the hands of the Natal Native Tnubt.“llg Henry

Bale, a member of the Legislative Assembly who presented
the views of the American zZulu Mission and attempted to
have the trusteeship clauses expunged while the bill was
still in the House,120 advised Goodénough that although
little had been achieved by the Natal Native Trust in the
past there was now a new government and changes were ex-

pected.121

The missionaries evidently feared that their position was

being threatened and that the Africans would be thrown off
the mission reserves. They feared that the real object of
placing the Trust in power would be to alienate these valu-

able lands for the White colonists.122

Escombe, when informed of the missionaries' objections, was
prepared to delete section 5 and 6 of the draft bill123 but
his efforts to expunge section 5 when it was before the
committee of the House of Assembly was defeated by 15 votes
to 13.124 Having to abide by this decision Escombe, in
defence of these clauses, explained later to members of the
Legislative Council that although the Governor would have
the power to alter the trust boards this power would not

necessarily be exercised. He did not see the need of

119. A.B.M. 34 General Letters and Documents Dispatched:
H.D. Goodenough - H. Bale, 13.5.1895. See also
A.B.M. 7 Committee Reports: Report of the trustees
of the American Zulu Mission at the annual meeting,
25.6.1895.

120. See A.B.M. 10 General Letters and Documents Received:
Bale ~ Goodenough, 5.6.1895; A.B.M. 2 Minutes of
Meetings: 60th annual meeting, 6.7.1895. See also
L.A.D., 1895, Vol. 23, pp. 151 - 154, 235 - 237, 270 -
271, 392 - 394, 482 - 483.

121. A.B.M. 29 Letters Between Missionaries: Bale -
Goodenough, 25.5.1895.

122. See A.B.M. 46 Annual Letters of the Mission to the
Board in Boston: James C. Dorward - Judson Smith,
28.6.1895.

123. For the draft bill see N.G.G., Vol. XLVII, No. 2727,
9.4.1895.

124. L.A.D., 1895, Vol. 23, pp. 269 - 270, 274.
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disturbing the missionary components of the trust boards
but, if in the future,any dispute arose between the govern-

. 125
ment and the missionaries the clause could come into effect.

To appease the missionaries a new section was added to the
draft bill at the suggestion of Bale.l26 Thus section 14 of
the Act safeguarded the rights of the missionaries associated
with the reserves for it stated that the Act would not be
considered as an infringement or lessening of their rights.
The Natal Missionary Conference considered that the rights of
the trustees representing the missionary societies were

being threatened and submitted a memorial,in August 1895,to
the Governor asking for the bill to be deferred until the
trustees and the central bodies of the various societies in
America and Europe had considered the measure.127 Hely-

Hutchinson, however, ignored the request and assented to the
pi11,128

It has already been shown that in February 1896 Moor had ad-
vocated the placing of the reserves under the Natal Native
Trust so that his policy of defining boundary lines between
tribes could be implemented. Despite the fact that Moor
had remained in the background during the passage of the
1895 legislation, the details of its enactment and the
opposition to it are important for they showed that Moor's
proposed plan of action would not be well received by the
missionaries and any implementation of it would meet with
opposition. Moor's conviction of the necessity to control

the mission reserves was strengthened when the American

125. L.C.D., 1895, Vol. 3, p. 52.

126. L.A.D., 1895, Vol. 23 p. 389.

127. G.H. 1143 Letters from Private Organizations: 4102 -
'95, Secretary of the Natal Missionary Conference
forwards memorial to the Governor, August 1895.

128. Votes and Proceedings of the Legislative Assembly for
1895, Index to and Abstract of Proceedings on bills.
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Zulu Mission refused to co~operate with the Robinson minis-

try to put Act 25 of 1895 into effect. This mission noted

the "nrelentless deteamination" of the government to exclude
the missionaries from the trust boards of the mission re-

129
serves.

In an attempt to put the Act into effect Escombe and Moor
held a meeting in October 1895 to which representatives of
all the mission societies associated with the mission re-
serves were invited. This meeting was to consider the
framing of rules and the appointment of a supervisor for

130

the reserves as provided by the Act. Missionaries of

the American Zulu Mission expressed their dissatisfaction

with the legislation by refusing to attend the meeting.131

In accordance with resolutions passed at this meeting132 a
circular was sent out asking for details of the population
on the reserves, the number of Christians and heathens, the
names of Chiefs on these reserves and revenue received from
these lands. It also called for suggestions from the
missionaries about the rules required by the Act.133 It
‘was also decided at the meeting that the permission of the
Secretary for Native Affairs would be required for Africans

wishing to come on to the reserves and also for the removal

129. A.B.M. 7 Committee Reports: Report of trustees of the
American Zulu Mission to the annual meeting, 25.6.1895.

130. S.N.A. 1/1/213 Minute papers for 1895 - 1896: 478 -
'95, Report of a meeting held on 14.10.1895 to give
effect to the Mission Reserves Act.

131. S.N.A. 1/1/213 Minute papers for 1895 - 1896: 1283 -
'95, Transcript of notes taken at an interview between
the Prime Minister and representatives of the American
Zulu Mission, 12.10.1895; 478 - '95, Report of a
meeting held on 14.10.1895, pp. 2 - 4.

132. S.N.A. 1/1/213 Minute papers for 1895 - 1896: 924 -
'95, Resolutions of meeting, 14.10.1895.

133. S.N.A. 1/1/213 Minute papers for 1895 - 1896: 1283 -
'95, Escombe - Robinson, 14.10.1895.
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of Africans from these lands. Once again the American
missionaries impeded the progress of the government in the

. 134
matter by refusing to make suggestions as to the rules.

The government was anxious to put the Act into operation
and Escombe expressed his opinion to Moor in June 1896

that the American missionaries should be given one more
chance to reconsider their stand but if they continued to
be unco-operative the government would be forced to act in-
dependently of them.l35 In July however, the American
Zulu Mission, perhaps aware that their attitude of non-co-
operation was proving ineffective, resolved that if the
government requested their co-operation again they would
respond.136 This change in attitude was possibly streng-
thened when Escombe informed the trustees of the American
mission reserves that another meeting would be held to draw
up rules for the mission reserves whether they were present
or not. Taking a strong stand, Escombe threatened that
the government would appoint the Natal Native Trust as
trustees of the American mission reserves if the present

. 1
trustees continued to be unco-operative. 37

In July 1896 the three trustees of the American mission
reserves, the Revs. Pixley, Kilbon and Goodenough, attended
a meeting called by the government at which both Moor and

Escombe were present.138 It was decided that the Natal

134. S.N.A. 1/1/213 Minute papers for 1895 - 1896: 1283 -
'95, C.W. Kilbon - Private Under Secretary, 16.1.1896;
F.B. Bridgman - Private Under Secretary, 11.2.1896.

135. S.N.A. 1/1/210 Minute papers for 1895: 1352 - '95,
Escombe - Moor, 25.6.1896.

136. A.B.M. 2 Minutes of Meetings: 61lst annual meeting,
7.7.1896; 10.7.1896.

137. A.B.M. 23 Letters and Documents from the Natal Govern-
ment: Interview of Messrs. Pixley, Goodenough and
Kilbon with Attorney General, 9.7.1896.

138. S.N.A. 1/1/210 Minute papers for 1895: 1352 - '95,
Meeting held between the trustees of the American

mission reserves and members representing the govern-
ment, 21.7.1896.
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Native Trust would appoint the missionaries presently in
charge of the reserves to continue in this position of re-
sponsibility, for the time being, once their names had been
submitted to Moor. This was to fulfil the provisions of
section 7 of the Act; it was also agreed that it was
desirable that a superintendent be appointed as soon as a
suitable person could be found. It was also considered
necessary to give the responsibility of collecting rents

on the reserves to one person.

The Rev. H.D. Goodenough promptly forwarded the names of
the seven missionaries in charge of the twelve American

mission reserves.139 He was also appointed to collect

the rents.140 It was, however, the appointment of a
superintendent that was to present a serious problem and

frustration was generated on both sides.

The name of Martin Oftebro, a man who had a good knowledge
of Zulu and who had been a clerk in a Zululand magistracy
was forwarded to the government but the Under Secretary

for Native Affairs informed Goodenough that the government
would not accept this recommendation since Oftebro in the
past had had a tendency towards alcoholism.l4l The nom-
ination of Joseph Dixon was also turned down. Moor stated
that Dixon's linguistic abilities and experience were un-

known.142 The Under Secretary for Native Affairs, in an

139. S.N.A. 1/1/213 Minute papers for 1895 - 1896:
1240 - '96, Goodenough - Moor, 1.8.1896.

140. S.N.A. 1/1/233 Minute papers for 1896: 1947 - '96¢,
Moor - Escombe, 20.11.1896.

141. A.B.M. 10 General Letters and Documents Received:
O. Stavem - Goodenough, 1896 (exact date illegible);
A.B.M. 23 Letters and Documents from the Natal Gov-
ernment: Samuelson - Goodenough, 12.3.1896.

142. A.B.M. 23 Letters and Documents from the Natal Gov-
ernment: Moor - Goodenough, 20.11.1896.



114

effort to assist the missionaries, suggested that his
brother R.C. Samuelson would make a suitable superintendent
and his name was subsequently forwarded. This was re-
jected by Moor who felt that it was not desirable to have
the brother of the Under Secretary for Native Affairs as
superintendent who would have to take orders from his
brother.l43 The missionaries even considered the possi-
bility of Goodenough being made superintendent but re-
jected the idea for a number of reasons. Firstly he was
fully occupied with missionary work; then they did not
want him to be in a position where he would be controlled
by the government and finally because if the superinten-
dency was not successful the government would blame the
American Zulu Mission.l44 By June 1897 the trustees
despaired of the situation and had no further suggestions

to offer.145

If the missionaries felt frustrated Moor was even more so
and he was eager to see the government in control of all
the reserves, as they were of the locations. In November
1896 he informed Escombe: "The fay management of the
missdion resenrves should be taken in hand by the Government

without delfay, otherwise a great deal of thouble will be

expernienced ... Missionarny nights anre sufficiently protected
undern section 14 of the Act. Thene should be no dual Lay
authonity on the mission nesenrves. Natives Look upon the

reserves as Government propenty, and Lt is Government

143. A.B.M. 23 Letters and Documents from the Natal
Government: Moor - Goodenough, 16.12.1896; S.O.
Samuelson - Goodenough, 21.12.1896; R.C.A. Samuelson -
Goodenough, 19.1.1897.

144. A.B.M. 2 Minutes of Meetings: Semi-Annual Meeting,
29.1.1897.

145. A.B.M. 8 Committee Reports: Report of trustees of

the American mission reserves at annual meeting,
19.6.1897.
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authonity only which wilf be neApected."l46 Escombe,

while not expressing his own view advised Moor that if he
wanted the Natal Native Trust to be trustees together with
the other trustees this was possible but if Moor wanted the
Natal Native Trust to be the only trustees legislation
would be required.147 To this Moor did not reply imme-

diately.

On 28 January 1897 Moor brought the matter to the attention
of the cabinet and in a strongly worded minute pointed out
that no superintendent had been appointed and that no pro-

gress had been made in giving effect to Act 25 of 1895.

He once more expressed his known disapproval of dual
authority on the mission reserves and added with a note of
finality: "... I am unable to recommend that any action

be taken by the Natal Native Trusi on Lthis matten or that

Lt should assume any rhesponsibilities with regand to mission
reserves, unless the Thust and the Government have full con-
tnot."l48
Act 25 of 1895 had been carried out Moor would have still been

One could argue that even if the provisions of

dissatisfied for the Act did not end dual authority on the
reserves even though Moor ceased to be a trustee. In terms
of the Act the Natal Native Trust and the missionaries had
to work together and Moor as a member of this Trust found
this impossible. In the locations Moor and the Natal
Native Trust had a free hand and he considered this to be

a practical and effective way of operating.

l46. S.N.A. 1/1/233 Minute papers for 1896: 1947 - '9e¢,
Moor - Escombe, 20.11.1896.

147. S.N.A. 1/1/233 Minute papers for 1896: 1947 - '9s,
Escombe - Moor, 26.11.1896.

148. S.N.A. 1/1/233 Minute papers for 1896: 1947 - '9¢,
Moor - Robinson, 28.1.1897. )
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. 149
L.E. Switzer states that Escombe seconded Moor's minute

but this was not really so for he in fact declined to ex-
press his views on the matter of making the Natal Native
Trust the only trustees, stating however "This change 44
04 counse o0f a radical character and has to be welfl con-

nl50 There the matter

sdidened before it 44 decdided on.
stood, for the government was evidently reluctant to take the
course advocated by the determined Secretary for Native
Affairs. Moor refused, thereafter, to co-operate, abiding
by his decision, and in April 1897 he refused to consent,

on behalf of the Natal Native Trust, to the appointment of
Dr. F. Augustine Robinson as superintendent as suggested

by the Church of England which had a reserve at Umlazi.151
By 30 July 1897 Moor still stood by his minute of 28 January
18971°2 and when he left office in October the deadlock

remained.

Nothing was resolved during Hulett's term of office but
Switzer points out that the Binns ministry did not show the
same animosity towards missionary control of the reserves
as the Robinson and Escombe ministries had done.153 When
Moor once again assumed office the Anglo-Boer war engaged
the attention of the Hime ministry and consideration of

the issue was postponed, as he later explained.154

149. Switzer: The American Zulu Mission, p. 149.

150. S.N.A. 1/1/233 Minute papers for 1896: 1947 - '9¢,
Escombe - Colonial Secretary, 26.2.1897.
151. S.N.A. 1/1/233 Minute papers for 1896: 1947 - '96¢,

Moor - Colonial Secretary, 23.4.1897.

152. S.N.A. 1/1/233 Minute papers for 1896: 1947 - '96,
Moor - Colonial Secretary, 30.7.1897.

153. Switzer: The American Zulu Mission, p. 151.

154. S.N.A. 1/1/300 Minute papers for 1903: 723 - '03,
Proceedings of a conference convened by the Secre-
tary for Native Affairs, 12.2.1903, p. 2.
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In October 1900 a Lands Commission was appointed consider-
ing, among other things,the mission reserve lands.155 Moor
and Samuelson, in giving evidence before the commissioners,

both stated that Act 25 of 1895 was "a dead fetten."L2°

Moor informed the commissioners that both the Africans and
the missionaries were unhappy with the management of the .
reserves. He claimed that the government needed to have
more control over the mission reserve residents and at
present there was no control. After much reflection Moor
said he had come to the conclusion that the government

should be the trustees of these lands.157

The Lands Commission reported in February 1902 and the

commissioners recorded their disapproval of the way the

mission reserves were administered. The Africans on the
locations were under better control, they stated, than

, . ) 1 , ,
those on the mission reserves. >8 They praised the Robin-

son ministry for introducing Act 25 of 1895 but expressed their

dissatisfaction that it had not been put into effect.159

They noted that no one had been appointed as trustee to
take the place of the Secretary for Native Affairs.160
The American trustees had suggested S.0. Samuelson but

Moor had rejected this claiming it was just as undesirable

as the Secretary for Native Affairs being a trustee.l6l

155. See N.G.G., Vol. LII, No. 3134, 30.10.1900.

156. Evidence before the Lands Commission 1900 - 1902,
Moor, p. 434; Samuelson, p. 10.

157. Evidence before the Lands Commission 1900 - 1902,
Moor, pp. 431, 433 - 435.

158. Report of the Lands Commission 1902, p- 28, section

191.

159. Report of the Lands Commission 1902, p. 29, section
194.

160. Report of the Lands Commission 1902, p. 29, section
195.

161. A.B.M. 34 General Letters and Documents Dispatched:
Goodenough - Bale, 13.5.1895; A.B.M. 23 Letters and
Documents from the Natal Government: Moor - Good-
enough, 12.11.1901.
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No rules had been drawn up and for this the Lands Com-
mission blamed the American missionaries.l62 The
commissioners recommended that the missionaries should
cease to be trustees, that either the Natal Native Trust
or the government should be the only trustees of all the
mission reserves, and that the rules provided by Act 25

of 1895 should be drawn up.l63

The following year Moor convened a meeting which was well
attended by representatives of the Church of England, the
Roman Catholic Church and the Berlin, American, Norwegian
and Hanoverian mission societies. Moor informed the
missionaries that he and not the government was responsible
for calling the meeting. His idea was that he and the
missionaries would work out a solution as to the control of
the mission reserves with the agreement of all. He con-
sidered that agreement was essential before the government
acted on the report of the Lands Commission and before
legislation was passed. He would then present their re-
solution to the other members of the Hime ministry.164
Stressing his desire for an amicable solution, with the
general concurrence of the missionaries,he stated: "We
don't want to fLght. I want to come to something by which
we can wohrk these thingb."lGS He pointed out that if the
government was to be the sole trustee , legislation would
be needed. What he wanted was control of the reserves

though the rights of the missionaries would be safeguarded.l66

162. Report of the Lands Commission 1902, pp. 30 - 31,
section 206.

163. Report of the Lands Commission 1902, p. 31, section 207.
164. S.N.A. 1/1/300 Minute papers for 1903: 723 - '03, Pro-

ceedings of a conference convened by the Secretary for
Native Affairs, 12.2.1903, pp. 2 - 3.

165. S.N.A. 1/1/300 Minute papers for 1903: 723 - '03,

Proceedings of a conference convened by the Secretary
for Native Affairs, 12.2.1903, p. 9.

1l66. S.N.A. 1/1/300 Minute papers for 1903: 723 - '03,

Proceedings of a conference convened by the Secretary
for Native Affairs, 12.2.1903, pp. 3, 26.
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The outcome of the meeting was most satisfactory for both
Moor and the missionaries. It was agreed that the govern-
ment might assume absolute control of the Africans on the
reserves provided that the mission society named in the
original deed of grant would be leased land for schools
and churches for which it would pay rent. Furthermore,
the mission reserve lands were to remain for occupation by
Africans only and were to be administered according to the
spirit of the deed of trust. A third condition was that
all the revenue received from these lands would be used
for the benefit of the residents of the mission reserves
and that half of this revenue would be controlled by the
mission society named in the deed of grant for the educa-
tion of the Africans according to rules determined by the
Department of Education.l67 The missionaries and Moor
then parted amicably and J.M. Egner,of the Church of Eng-
land, thanked Moor on behalf of the missionaries for the
satisfactory discussion and stated that he was of the
opinion "that Ma. Moor has the interests of the Natives o4
this colony at heant ,n168

Moor was now well on his way to achieving his object with
regard to the mission reserves. He directed the Attorney
General to draw up a bill taking into consideration the

three conditions agreed to, and advised that Act 25 of 1895

should be repealed. The new bill would re-enact it and
would also contain other amendments.l69 Moor took a keen
167. S.N.A. 1/1/300 Minute papers for 1903: 723 - '03,

Copy of amendment proposed by the Rev. Goodenough and
agreed to by conference, 12.2.1903.

168. S.N.A. 1/1/300 Minute papers for 1903: 723 - '03,
Proceedings of a conference convened by the Secretary
for Native Affairs, 12.2.1903, p. 28.

169. S.N.A. 1/1/300 Minute papers for 1903: 723 - '03,
Moor - Attorney General, 4.3.1903; 7.4.1903.
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interest in the drafting of the bill making detailed sug-

. 170
gestions and alterations. 7

The draft billl7l repealed Act 25 of 1895. Section 4 made

the Natal Native Trust the trustees of the mission reserves.

Section 8 of the bill was in accordance with the condition
of the missionaries as regards the leasing of land for
churches and schools. Escombe, as discussed earlier, had
pointed out, in 1894, to the missionaries the difficulties
of removing Africans from the mission reserves. Moor now
saw to it that section 11 provided that " ... the Natal
Native Trust shall have §ull and complete contnol of Zhe
reserves, and may remove therefrom according to Law any
Natives orothen pensons who have come upon the Lands unlaw-
fubly, on whose nesidence thene is, in the opinion of Zhe
sald Trust, prejudicial to the Linternesits of the nesenve ..."
This section was considered necessary for it could be used
to check the Ethiopian movementl72 and agitators and dissi-
dents could be controlled as they were in the locations.
Section 15 provided that the Governor and his ministry would

make rules for the mission reserves.

One of the most important provisions of the bill was section
5, which in accordance with the wishes of the missionaries,
stated specifically "The mission neserves shall be hept for
occupation solely by Natives ... and the neserves shall be
administened fon the benefdit of the Natives Living thereon
acconding to -the intention of the several deeds by which

the nesenves have been granted." Shula Marks writes that
members of the Legislative Assembly possibly saw the 1903

legislation as a move towards securing the valuable coastal

170. See S.N.A. 1/1/300 Minute papers for 1903: 723 - '03,
Moor - Attorney General, 7.4.1903; 22.4.1903.

171. See N.G.G., Vol. LV, No. 3324, 13.5.1903.

172. See L.C.D., 1903, Vol. 12, p. 128.
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mission reserve lands for the White colonists. She
suggests that the Natal Native Trust once in control could
remove Africans from here and give them other less coveted
lands.173 This however was certainly not Moor's intention
for when moving the second reading of the bill he informed
members of the Legislative Assembly that " ... T may say at
the verny outset that 1 Look on these trusts as sacred. 1
could not bring mysel§ to introduce Legislation Ainto thdis
Assembly which might be contrany to the Aintentions of those
trhusts, and which might bring me into conflict with the

wl74

missdionandies The rights of the Africans to these

lands were safeguarded by'section 5 of the bill which passed

as Act 49 of 1903175 with this provision remaining. Further-

more, the rights of the missionaries were safeguarded by
section 17 which was a re-enactment of section 14 of Act 25
of 1895. Moor's outlook was appreciated by the American
missionaries176 who had initially feared that the report of
the Lands Commission would result in the mission reserves

being alienated to Whites.l77

While the missionaries were satisfied with the draft bill
in general, the Rev. Goodenough forwarded to Moor certain
amendments relating to the setting up of store sites, the
mining of minerals on the reserves, education and, most im-
portant of all,the use of the revenue derived from the re-
serves.178 These amendments were incorporated into Act 49

of 1903.

173. Marks: Reluctant Rebellion, pp. 122 - 123,

174. L.A.D., 1903, Vol. 34, p. 33.

175. "To make better provision gon the control and use of
misdion rnesenves."

176. A.B.M. 9 Committee Reports: Report of the trustees
of the American mission reserves at annual meeting,
July 1903.

177. A.B.M. 8 Committee Reports: Report of the trustees
of the American mission reserves at annual meeting, 1902,

178. A.B.M. 49 Letters 'and Documents to the Natal
Government: Goodenough - Moor, 25.5.1903.
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There was one point on which Moor and the missionaries were

not in agreement and that was the question of land tenure on

the mission reserves as provided by the draft bill. It was
shown earlier that the deeds of grant provided that individual
Africans might be granted land to which they would secure

title. In the 1860's a number of individual titles had been
granted on the reserves but in 1868 the American Mission Reserve
Trust Board passed a resolution expressing its preference for
leasing the land,as opposed to the granting of freehold title,
and after this very few titles were granted.l79 The reason
forthis policy, Goodenough informed Moor in 1894, was that it
was found, for instance at Umvoti, that some of “the men who
owned land on the reserve reverted to their heathen customs

and some engaged in polygamy. These men, it was thought,

would have a detrimental effect on others but they could not

be turned off the reserves for they held the land in free-
holq.18¢
the Africans were not ready for individual land tenure and

did not understand what private ownership meant.181 As the

Switzer points out that another reason was that

Under Secretary for Native Affairs explained, Africans were
used to the system where land belonged to a group and control
was exercised by the Chief.182 The Lands Commission found
that a total of approximately 3000 acres [1215 haj‘was granted
to individual Africans in the Umvoti mission reserve, 751
acres [304 ha] at Amanzimtote, 227 acres E92 ha] at Imfume

and 100 acres [41 haj at Ifafa.183

179. Report of the Lands Commission 1902, pp. 27 - 28,
sections 186 - 187.

180. A.B.M. 49 Letters and Documents to the Natal
Government: Goodenough - Moor, 25.6.1894.

181. Switzer: The American Zulu Mission, p. 90.

182. See Natal Witness, 7.10.1902.

183. Tegort of the Lands Commission 1902, p. 27, sections
79 - 180. ‘
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Escombe had, when moving the second reading of the Mission

Reserves bill in the Assembly in 1895, stated: "I am awahe

thene is some rnoom for doubt as to the genernal question of
individual tLitle, but, as far as this Land Ltself 44 con-
ceaned, thene can be no rnoom for doubt, because the trust
deed itself expressly provides that individual titles may
be given to individual Natives, and, if§ that be the case,
then this Assembly and this Parfiament will never consent
to a breach o4 trust involved in a refusal to carny out the
provisdion  n184
Act 25 of 1895 provided that rules could be made for "The
sale and hirne of Land, and the restrnictions to be placed on

Thus sub-section (d) of section 2 of

alienation, and the conditions attaching to bequest or de-
volution." Moor's attitude was completely different and
he did not feel bound by the principle which was explicit
in the deeds of grant. The restraining influence of Es-
combe was not present during Moor's term of office in the

Hime ministry and he was in charge of the new Mission Re-

serves bill. When the bill was being drafted Moor directed

that the word "lLease" be substituted for "sale" so that the
section would read "The fLease and hire of Land and the con-
ditions to be Aimposed with regand theneto.m 185 gyp-section
(b) of section 15 of the bill contained this important change.
Another major alteration was in section 13 of Act 25 of 1895

which provided that "Natives, whethen male orn female, may
acquinre Land Lin a mission nesenve, and may be given title
therneto ..." and this section was, on Moor's instructions
omitted from the bill of 1903.186

184. L.A.D., 1895, Vol. 23, p. l40.

185. S.N.A. 1/1/300 Minute papers for 1903: 723 - '03,
Moor - Attorney General, 7.4.1903; 22.4.1903.

186. S.N.A. 1/1/300 Minute papers for 1903: 723 - '03,
Moor - Attorney General, 7.4.1903.



124

This change was bound to cause dissatisfaction amongst the
Africans, whose preference for individual land tenure,
evident since the 1880's, had increased in the following
decade. For instance, in October 1899 at a meeting be-
tween the trustees and the African delegates of the American
mission reserves the latter expressed their desire for
freehold land.l87 In August 1900 the trustees submitted

a petition to Hely-Hutchinson, which was first shown to
Moor, pleading that the residents of the mission reserves
should receive title to individual holdings with ownership
rights.l88 In March 1902 Martin Lutuli and Mtimkulu Ma-
kanya presented Moor with a petition on behalf of the resi-
dents on the American mission reserves asking for individual

titles to land.l89 These demands were not met, since Moor

was opposed to the whole idea.

By 1901, iin Natal as a whole, 48 589 acres L19 672 hal of

land were held freehold by Africans and 56 647 acres[:22 934
hal on quitrent.190 Though Africans could buy crown lands191
Moor was determined that location and reserve lands should

not be so alienated. He favoured the system that operated

on the Natal Native Trust lands where land was held on the

187. A.B.M. 2 Minutes of Meetings: Report of special

meeting at Durban, 11.10.1899. See also Switzer:
The American Zulu Mission, p. 111.
188. S.N.A. 1/1/290 Minute papers for 1900: 1456 - '00,

Petition of the trustees of the American mission re-
serves, 14.8.1900; A.B.M. 8 Committee Reports: Report
of the trustees of the American mission reserves at

the semi-annual meeting, 23.1.1901.

189. A.B.M. 23 Letters and Documents from the Natal Govern-
ment: Copy of memorandum of meeting, 7.3.1902.

190. N.P.P. 190 Documents presented to the Legislative
Assembly: 112, Return of land in Natal in course of
alienation to and held in freehold by Indians and
Natives, 1901.

191. Prohibition came in 1903 or 1904 (Marks: Reluctant
Rebellion, p. 124). See also S.A.N.A.C., Vol. III,
Evidence of Moor, p. 229, Questions 20979 - 20980.
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communal, tribal or family system.192 In fact, Samuel-
son pointed out in 1901 that no African received individ-
ual title in the locations.193 To back his argument for
communal holdings Moor cited the example of the successful
Driefontein settlement, started by Johannes Kumalo in the
1870.'s inthe Klip River County, where 30 000 acres

[12 146 hal were held by Africans communally. Moor
claimed that when land was sold to Africans they did not
always pay their instalments and got into difficulties.
He objected to the fact that they tended to sell their
land to Indians or granted them permission to occupy or
rent these lands and he gave the examples of the settle-
ments at Edendale and at Groutville where this had hap-

pened.194

The main reason for Moor's aversion to granting land free-
hold to the Africans was that he was convinced that if an
African owned land the government would lose control of

him and he would consider himself equal to the White man.

He explained "Under the freehold system you Lose the control,
you break down the tribal system, you break down practically
all the Raws by which we are now goveanding these people,

and you are bringing about a condifion of things by which
each individual Land-ownern Ls going Zo become a Law unto
himself; and 1 say that these people have not yet attained
a supficient intellectual development to warrant us making

any such step as that. 192 His view was: "My expendlence

192. S.A.N.A.C., Vol. III, Evidence of Moor, p. 212,
Question 20774.

193. Evidence before the Lands Commission 1900 - 1902,
Samuelson, p. 11.

194. S.N.A. 1/1/302 Minute papers for 1903: 2190 - '03,
Report of a meeting with Moor and a deputation re the
Mission Reserves bill, 8.7.1903, pp. 6 - 7; S.A.N.A.C.,
Vol. III, Evidence of Moor, pp. 219 - 220, Questions
20866 - 20869.

195. L.A.D., 1903, Vol. 34, p. 35. See also S.A.N.A.C.,
Vol. III, Evidence of Moor, pp. 213 - 214, Question
20790; p. 220, Question 20876.
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has proved to me that the Native in his present condition,
and for a Long time to come, must be governed as a subject
hace. In orden to carrhy on such a form of government the

Land itseld should be in the hands of the supreme powen."196

Moor advanced the leasehold system as the solution to the
problem of land tenure for the Africans. At the Tugela
irrigation scheme he had leased plots to the Africans sub-
ject to various rules and regulations and he favoured the
implementation of the same system on the mission reserves.197
Moor explained that a lease could be for 99 or 999 years
and the government would have the authority to decide how
the property should be devolved on the death of the lease-
holder. He argued that if land was granted freehold the
devolution of property posed problems. The law of primo-
geniture would apply and the eldest son would inherit the
land with no provision for the minors in the family. This

was one of the reasons why he objected to the Glen Grey Act

of 1894 in the Cape Colony where individual land tenure was

encouraged with the law of primogeniture applying to inheri-

tance.198 Moor claimed that the Africans who wanted land

freehold had no answer to the question of succession199
and that many Africans had in fact been grateful to him for

bringing the issue to their attention.200

In February 1903 when he met the missionaries to discuss the

mission reserves question Moor carefully explained his

196. S.A.N.A.C., Vol. III, Evidence of Moor, p. 213, Question
20790.

197. L.A.D., 1903, Vol. 34, pp. 33 - 34; S.N.A. 1/1/302
Minute papers for 1903: 2190 - '03, Report of a
meeting with Moor ..., 8.7.1903, pp. 9 - 10.

198. See for instance S.N.A. 1/1/302 Minute papers for
1903: 2190 - '03, Report of a meeting with Moor
8.7.1903, pp. 4 - 6, 9; L.A.D. 1903, Vol. 34,

-7

pp. 34 - 35.
199. S.N.A. 1/1/302 Minute papers for 1903: 2190 - '03,
Report of a meeting with Moor ..., 8.7.1903, pp. 4 - 5.

200. S.A.N.A.C., Vol. III, Evidence of Moor, p. 221, Question
20878.
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aversion to freehold and C.W. Kilbon, an American mission-
ary, supported him.201 When Goodenough wrote to Moor in
May 1903 suggesting amendments to the bill he did not raise
the issue of land tenure. The Africans on the mission re-
serves however, objected to the fact that they could not
buy land on the reserves.202 In an attempt to resolve the
issue the trustees of the American mission reserves, two
missionaries from America, together with Lutuli, Makanya
and the Rev. M. Sivetye sought an interview with Moor.203
The delegation, when it met Moor in July, failed to convince
him that the word "safe" should be inserted in the bill.
Taking a strong stand Moor informed the delegates: "I4§

you once get the word 'sale' in there, and during my ad-
ministration 1 won't do Lt although Lt may be that othens
who come aften me may do 40, you are going to Let 4in the
gLood gates." He also stated that some members of the
Legislative Assembly were not averse to the word "sale"
being inserted in the bill; it was not unlikely that they
meant sale to Whites.204 Despite the fact that they were
not successful in changing Moor's view the missionaries
felt that the meeting was not without its benefits because
the African delegates could see that it was the government

and not the missionaries who were responsible for their
plight.20>

201. S.N.A. 1/1/300 Minute papers for 1903: 723 - '03,
Proceedings of a conference convened by the Secre-
tary for Native Affairs, 12.2.1903, pp. 18 - 19.

202. Switzer: The American Zulu Mission, p. 192.

203. S.N.A. 1/1/302 Minute papers for 1903: 2190 - '03,
Goodenough - Moor, 29.6.1903.

204. S.N.A. 1/1/302 Minute papers for 1903: 2190 - '03,
Report of a meeting with Moor ..., 8.7.1903, pp.
7 - 8.

205. A.B.M. 9 Committee Reports: Report of the trustees
of the American mission reserves atthe annual meeting,
1903.
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The trustees and representatives of the Africans on the
American mission reserves did not give up hope and presented
a petition to the Legislative Assembly pleading that sub-
section (b) of section 15 should be altered to provide for
the sale of land. Their argument was that this was pro-
vided for in the deeds of grant and in Act 25 of 1895.

Furthermore, the bill of 1903 provided for the administration
of the reserves as was intended by the deeds of grant.206
When the bill was being considered by the committee of the
Assembly W.B. Morcom, the member for Pietermaritzburg, asked
that, in view of the petition, section 15 be altered.

Moor, who was now in opposition and no longer Secretary for
Native Affairs, the Sutton ministry having replaced the

Hime ministry during the 1903 parliamentary session before
Moor saw the bill through all its stages, once more strongly
objected to an amendment presenting his often repeated
argument. The motion for an amendment was defeated207 and

Act 49 of 1903 was passed without a clause providing for the

sale of mission reserve lands. This omission did not escape

the attention of the Ipepa lo Hlanga.208

Moor achieved his purpose as regards the mission reserves
and he brought to finality a long standing issue. Thus
the Africans on all the mission reserves who, according to
Moor's estimate in 1903,209 numbered 26 976 were brought
under the control of the Natal Native Trust or rather the
ministry of the day. The original trustees relinquished
their authority and the American missionaries, who had in

the 1890's obstructed Moor's goal, accepted the .transfer of

206. N.P.P. 664 Petitions presented to the Legislative
Assembly: 78, 27.7.1903.

207. L.A.D., 1903, Vol. 35, pp. 253 - 254,

208. Ipepa lo Hlanga, 16.10.1903.

209. L.A.D., 1903, Vol. 34, p. 33.
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authority. Despite their failure to change Moor's views
on the land ownership issue they felt satisfied that their
rights and that of the Africans had been safeguarded.210
Unfortunately for him, Moor was not in office to see the

Act put into effect in 1904 and this was left to his suc-
cessor, George Leuchars. The Sutton ministry, when framing
the rules provided for in the Act, raised the rent charged

for every hut or place of abode on the mission reserve lands
211

from 10 shillings to £3. This was to lead to further
dissatisfaction and protest.212 Whether Moor would have
raised the rent one :can only speculate. Switzer, in

assessing the effects of the transfer of the reserves to
the Natal Native Trust, points out that the administration
of the reserves by the Natal Native Trust was far from
successful and that very little economic, social or polit-

ical progress was made from 1903 to l9lO.213

Moor's location policy did not receive much criticism but
his mission reserve policy, though eventually implemented,
did generate tension amongst the missionaries and the occu-
pants of the mission reserves. However the one aspect of
his administration as Secretary for Native Affairs which
aroused the emotions of sectors of the White colonial popu-
lation and which was reqularly discussed in parliament and

in the newspapers was his labour policy as shall be shown
next.

210. Goodenough: Mission Lands: Glebes and Reserves,

p. 86 (A.B.M. 49 Letters and Documents to the Natal
Government: File 1904).

211. Ssee N.G.G., Vol. LVI, No. 3419, 30.8.1904, Govern-
ment Notice No. 574, section 41.

212. See Switzer: The American Zulu Mission, pp. 194 -
206.

213. Switzer: The American Zulu Mission, pp. 212 - 214.
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CHAPTER FIVE

THE LABOUR QUESTION

The chronic grievance of the White colonists of Natal was
the scarcity of labour and discontent and demands for re-
medial measures are evident not only in the period 1893 to
1903 but, as Welsh points out, throughout the period 1845
to l9lo.l Moor was aware that for most Whites the "Nat{ive
question" and the problem of labour were synonymous. He
noted that "In the minds 0f nine people out of ten, the
Native question L4 Looked on from the Labour point of

] 2
veew... "

By 1903, having had considerable experience as
Secretary for Native Affairs, Moor commented that whenever
there was a shortage of labour colonists brought up the
question of policy relating to the Africans and demanded
that matters should be taken in hand and not allowed to
drift.3 The government was warned that their duty should
be to see that there was a sufficient supply of labour in
the colony.4 Moor as Secretary for Native Affairs was to
be held responsible for policy that would ensure that the

demands of the colonists were met.

In the 1850's and 1860's it was argued by the colonists that
the locations policy encouraged the Africans to live on
these tracts of land in idleness and there was no incentive
to work. The colonists' energies were directed unsuccess-
fully towards opposing the location system.5 After the
1880's with increased industrialisation and the opening of

the goldfields on the Witwatersrand, Africans from Natal

1. Welsh: The Roots of Segregation, p.31l.

2. L.A.D., 1903, Vol. 33, p.94.

3. L.A.D., 1903, Vol. 33, p.94.

4. L.A.D., 1902, Vol. 31, p.38 (W. Pepworth, member
for Klip River Division).

5. See introduction.



131

migrated to the Transvaal where they received wages higher
than those offered on the farms in Natal. In addition

the completion of the Durban to Johannesburg railway line

on 11 October l8956 and the beginning of passenger traffic
in the following month was expected to attract Africans to
the goldfields since the difficulties and dangers of travel-
ling by road were removed.7 In the ten years with which
this study 1is concerned there were constant assertions by
colonists that the Africans were not working and that their
attempts to get the Africans to work were unsuccessful.
Ironically, they also attempted to prevent the Africans from

going to the Transvaal to work as this chapter will show.

In the 1890's thecolonists involved themselves in anti-

Indian protests and legislation and it is considered by some
that because of this, very little attention was paid to the
African population in this period.8 It seems, however,

that the hostility of the Whites to the Indians made them

more aware of the need to make the African a suitable labourer.
As the Times of Natal stated "Nataf 4is face to face with the
altennatives - edthen she must teach hen Native Lo Labour

at constant employment, and thus become §it %o neplace
Asiatics; ohn, she must be prepared to see hern fain Lands

pass at no distant date into the possession of the Indians."?

Before examining Moor's response to the labour question it
might be useful to lodk at what :some colonists' views about
the labour question were and what solutions were advanced

to ensure a sound labour supply.

Bulpin: Natal and the Zulu Country, p. 314.
Diary of C.J. Smythe, entry, 10.11.1895 (Child :
Charles Smythe, p. 153); Natal Witness, 30.10.1895
(Interview with S.0. Samuelson).

8. Marks: Reluctant Rebellion, p. 10; Welsh:

The Roots of Segregation, p. 229.

9. Times of Natal, 3.4.1901 (Editorial).

~l
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In addition to the assertions of some colonists, for example,
Sir Liege Hulett, a representative of the sugar industry and
Secretary for Native Affairs in the Binns ministry, that
there were a considerable number of Africans in the locations
who did not stir themselves to turn out into the labour
marketlo, it was also generally believed that the Africans
had to be taught the value of labour. As the editor of

the Natal Mercury commented, those Africans who had in

earlier times sought refuge in Natal from the tyranny of
their kings were living in idleness, a situation encouraged
by the policy of the White government. "One of the diffi-
culties of the situation, thernefore," he continued "is to
overcome an Ainbred disposition forn idleness and Lhresponsdi-
bility on the part of these Natives ... Before the Natives
0f this colony take the position which they ought to occupy
in the economy of Labounr, they must have implanted in theinr
minds the idea that work 4is a necessary part of daily Life;
- At must be an instinct with them."ll Others considered
that the Africans owed it to the White colonists to work for
they were enjoying the benefits of being under a White gov-

ernment.12 It was also asserted that the first step to-

wards civilizing people was to teach them to labour.13

Those who opposed the idea of Africans going to the gold-
fields advanced social reasons. They claimed that the
Africans became demoralised there and could freely obtain
liquor which they could not do in Natal. It was thus in
their own interests that they remain in Natal. It was

asserted that Africans who went to Johannesburg brought

10. L.A.D., 1897-1898, Vol. 26, p. 112.

1ll1. Natal Mercury, 26.7.1898 (Editorial).

l12. L.A.D., 1902, Vol. 31, p. 38; Natal Witness, 18.12.1895
(Letter from A.E. Ingle); Natal Witness, 21.1.1899
(Editorial).

13. L.A.D., 1898, vol. 27, p.661 (H. Fell, member for
Umgeni Division).
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back syphilis and other infectious diseases. Further-
more, Africans intermingled with White prostitutes and
this would affect their respect for White women.14
Nevertheless, despite the concern expressed about the
morality of the Africans, one member of the Legislative
Assembly expressed the view that the real motive of the
colonists was to retain the labour supply within the

. 15
colony and to thus secure cheap African labour.

In terms of their desire to prevent Africans resident in
Natal from going to the Transvaal various suggestions were
made, the most common being those concerning the pass re-

gulations. Under Law 48 of 188416 the Governor was em-

powered to make rules and regulations to control the entry
and departure of Africans to and from Natal and passes were

subsequently issued. Law 52 of 188717 required Africans

to pay one shilling for each pass issued when leaving or
entering the colony. The idea of some colonists was that

if the pass fee was increased Africans would be reluctant

to leave Natal to go to Johannesburg or elsewhere to work
and would remain to sell their labour within the colony.

For this reason a motion that the pass fee be increased to

£1 was introduced by C.J. Smythe and seconded by H.D. Winter,
a future Secretary for Native Affairs, in the parliamentary

session of 1894, They were unsuccessful for the motion was

1l4. See for instance L.A.D., 1898, Vol. 27, pp. 556 (H.
Fell, member for Umgeni Division); B.B.N.A. for 1895,
Report of the Magistrate for Upper Tugela Division,

p. 64; Natal Witness, 5.12.1895 (Letter from W. Craig-
head Smith). The Binns ministry expressed similar
views (See G.H. 1034 Minutes Received from the Prime
Minister: No. 19, 29.7.1898).

15. L.A.D., 1898, Vol. 27, p. 658 (R.M. Archibald, member
for Alexandra County).

16. "To provide forn the bettern negulation of the passing
and ne-passing of Natives between Natal and the neigh-
bourning States and Ternnitonies."

17. "To Aimpose centain Fees on Passes issued unden the Law
No. 48, 1884 n»
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defeated by 21 to 11 votes.18 This matter was often dis-
cussed at the annual meeting of the Natal Farmers' Confer-
ence which put forward a definite recommendation in 1902

that the pass fee be increased.19

Colonists also desired to see the rules tightened for the
issuing of outward passes. It was suggested, for instance,
that if an African tenant supplied labour in lieu of rent,
as was the case on most farms,he should not receive a pass
to leave his magisterial division or the colony to work
without the written consent of the landlord. Also, no
African should be issued with a pass,to leave the colony,in
another magisterial division unless he had received a pass
from the Magistrate of his own division which stated that
he left this division to seek work. The idea being that
no Magistrate would issue such a pass if the division was
in need of labour and so each division would thus retain its

supply of African labour.20

In all seriousness colonists also suggested that the Robin-
son ministry should try to secure the prohibition of the
sale of liquor to Africans in the Transvaal21 as this would
then lessen the attractiveness of the Witwatersrand to the
Africans. The government was also asked to take action
against labour touts who enticed Africans to leave their
present occupations for better conditions of service on the

Witwatersrand or elsewhere.22

18. L.A.D., 1894, Vol. 22, pp. 275-276, 283.

19. Times of Natal, 26.2 .1903. For Moor's response to
these and to other demands to restrict the outflow of
labour from Natal see pp.157 - 158.

20. G.H. 1545 General Memoranda Relating to Native Affairs:
313-"'95, Deputation to the Government to discuss matters
concerning the labour question, 12.12.1895, pp. 2-3.

21. G.H. 1545 General Memoranda Relating to Native Affairs:
313-'95, Deputation to the Government..., 12.12.1895, p.3.

22. G.H. 1545 General Memoranda Relating to Native Affairs:
313-'95, Deputation to the Government..., 12.12.1895,

pp. 19-20, 23; Times of Natal, 29.11.1895 (Letter from
"Delta") .
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An indication of the opposition of the colonists to the
activities of labour agents and to the migration of
Africans from the colony can be gauged from the uproar
which ensued over the staging of a "South Africa Savage
Show" at Earls Court in London in 1899. Africans from
various parts of South Africa were selected for exhibition
purposes and J.W. McKenzie, a labour contractor, supplied

54 Africans from Natal.23

The Binns ministry had refused
permission for these Africans to leave the colony for
England but, in a shrewd move, outward passes were taken out
by these men, ostensibly to work at Kimberley but they
arrived at Cape Town and embarked for London24 and thus
outmanoeuvred the government. Reports on this show were
unfavourable and cases of what was termed improper and in-
decent behaviour on the part of the Africans as well as a
few English women were cited.25 The Hime ministry, which
by then had come into office, was asked to tighten up the
pass regulations and impose restrictions on touting and

labour agents.26

Not content with preventing Africans from leaving the
colony for labour purposes the colonists considered means
by which a regular labour supply could be obtained and
Africans induced to work within Natal. One of the sugges-

tions was that the government should establish a labour

22, C.S.0. 2580 Confidential Minute Papers: 211-'99,
J.W. McKenzie - Moor, 21.9.1899; R. Brian (General
Representative of the Savage South Africa Show) -
J.W. McKenzie, 24.8.1899; Natal Mercury, 1.3.1899.
For additional information about the show see E. van
Heyningen: Savage South Africa (Janus, 1979, Section
B, pp. 41-42).
24. Natal Mercury, 1.3.1899; L.A.D., 1899, Vol. 28, p. 672.
25. C.s.0. 2580 Confidential Minute Papers: 211-'99,

Report from A.C. Bruce (New Scotland Yard) - Under
Secretary of State (London), 28.8.1899; W. Holt White
(Daily Mail, England) - Under Secretary of State,

17.8.1899; Natal Witness, 1.7.1899; 26.7.1899.

26. L.A.D., 1899, Vol. 28, pp. 671-674; Natal Witness,
9.8.1899 (Letter from "Disgusted").
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bureau which would control and regulate the labour supply

of the colony.27 Some called for the general registration
of the Africans in the colony. The idea of Sir Liege
Hulett, for instance, was that if Natal was to have a stable
labour supply they had to, in the first instance, know how
many Africans were working both within and without the
colony. Thus all Africans who desired to work would first
have to be registered so that numbers could be estimated.

The next step would be to find out how many Africans were

not working and finally measures would be taken to get them
to work.28 It was suggested that the Africans' wants,

their "standard of comfort” had to be increased to get them
to work.29 It was also suggested that the taxes paid by

the Africans should be increased or that a new tax, a poll
tax, should be imposed on, for instance, all African males
between 15 and 50 years and if they worked for at least eight
months of the year they would be entitled to a rebate.30
Yet another idea was that a tax should be imposed on lands
owned by absentee landlords which were in most cases occupied
by African tenants. The landlords, it was supposed, would
then raise the rents of their African tenants. These
Africans would then, it was hoped, be forced to turn out into
the labour market to earn their keep.31 It was also thought

that the beer drinking of the Africans should be brought under

27. G.H. 1545 General Memoranda Relating to Native Affairs:
313-'95, Deputation to the Government ..., 12.12.1895,
p. 3. For Moor's responses to this and to other
suggestions to ensure a regular labour supply see pp.1338-156 .

28. L.C.D., 1898, Vol. 7, pp. 4-5; L.A.D., 1898, Vol. 27,
pp. 646-647.

29. F.S. Tatham: The Race Conflict in South Africa; an
Enquiry into the General Question of Native Education,
p. 28; Natal Mercury, 10.12.1895 (Editorial); Times
of Natal, 14.2.1903 (Editorial).

30. L.A.D., 1902, Vol. 31, p. 37 (W. Pepworth, member for
Klip River Division).

31. Marks: Reluctant Rebellion, p. 131, note 8; L.A.D.,
1899, Vol. 28, pp. 402, 475.
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strict control because this indulgence incapacitated them,

rendering them unfit for work.32

While these demands were being made by various sectors of
the White colonial population the Africans had to endure

a series of agricultural calamities. In 1895 lung-sickness
broke out in the Putili location.33 Far more serious was
the outbreak of rinderpest in 1897 for by 1898 although all
cattle farmers were seriously affected the Africans, whose
wealth lay in cattle, lost 86% of their cattle.34 Reports
of the devastation of crops in various divisions of the
colony by locusts in 1895 became more widespread in 1896.35
The Africans pleaded that they were penniless and unable to
pay their hut tax and many were indeed faced with starva-
tion.36 On several occasions mealies had to be imported

by the government and supplied to the Africans on account
and at reasonable cost for in addition to the destruction

of crops by locusts reports of drought were not uncommon.37
The answer to their plight, the Africans were told, was to
work and earn money to avoid starvation. In 1903 for in-

stance, commenting on a food shortage amongst the Africans,

32. G.H. 1545 General Memoranda Relating to Native Affairs:

313 - '95, Deputation to the Government ..., 12.12.1895,
p. 3;  L.A.D., 1897, Vol. 25, pp. 134-139,.
33. S.N.A. 1/1/205 Minute papers for 1895: 805 - '95, Moor -

Resident Magistrate of Estcourt, 5.7.1895.

34. Marks: Reluctant Rebellion, p. 128.

35. B.B.N.A. for 1895, Reports of the Magistrates of Umgeni
Division, Lions River Division, Upper Umkomanzi, Ixopo,
Estcourt and Dundee, pp. 23,27,30,36,52,89; S.N.A.
1/1/214 and S.N.A. 1/1/215 Minute papers for 1896, contain
numerous reports on this subject.

36. See for example S.N.A. 1/1/214 Minute papers for 1896:

80 - '96, 12 Representatives of Chiefs of Upper Umko-
manzi Division meet the Secretary for Native Affairs re
hut tax, 5.3.1896.

37. See for instance S.N.A. 1/1/236 Minute papers for 1897:
91 - '97, Chief Udepa of the Umgeni Division requests
mealies, 13.1.1897; S.N.A. 1/1/237 Minute papers for
1897: 168 - '97, Account for mealies supplied to Natives
from October 1896 to January 1897; N.P.P. 199 Documents
presented to the Legislative Assembly: 150, 7.5.1903.
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the Times of Natal had this to say: "An opportunity now

presents Ltself of restorning Laboun conditions to ...
normal, and the pressure o4 economic necessity should be
allowed to make Litseld felt ... 1§ utilized in a proper
way the present scanrcity of food may prove a blessing 4in
diAguiAe.“B

The above indicates what some of the colonists required
any government in power to do to ensure a constant labour
supply in the colony. Moor however had his own views on
the labour question and his actions were at times contrary
to popular opinion. He considered it his duty to see to
the welfare of the African worker. As a political offi-
cial elected by White constituents, however, and as a
member of the farming community, Moor had sometimes to
yield to public opinion and to see to the interest of the

White employer.

Moor had a refreshingly different theory as to the labour
shortage in the colony. He vehemently denied that the
Africans were not working and were sitting in the locations
idling away the hours. He informed members of the Legis-.
lative Assembly that "The best 0§ the whole 0§ yourn un-
shilled Laboun in this Colony is the Native. He L4 pro-
ducing your wealth, he {4 working in your factory, he 4is
working on your railway, he is wornking at youn docks, he is
working 4in the towns, he is doing the work of horses 4in
youn stheets, he L4 noching the cradles of your children,
and he 44 trnimming the graves 0§ your dead."? This view
was similar to that expressed by the Inkanyiso Yase Natal

and certain dissatisfied Africans whoclaimed that the

colonists were thriving on their labour.40 Moor claimed

38. Times of Natal, 9.4.1903.

39. L.A.D., 1902, Vol. 31, p. 109.

40. Inkanyiso Yase Natal, 1.2.1895; Ipepa lo Hlanga, 11.1.
1901 (Letter from Kehlabakini). A translation of the
latter is in S.N.A. 1/4/9 Confidential papers for 1901:
3-'01, Extracts from Ipepa lo Hlanga.
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that those African men who were seen in the locations had
all at some time during the year rendered labour in the
colony. They could not be expected to work throughout

the year and had to return to their homes to their wives
and children "in obedience fo fthe sthongest Law o4 nature"
and also to cultivate their own lands and to see to the
needs of their families. They were thus entitled to spend

three to five months out of the labour market.4l

Moor often quoted statistics to prove that the Africans
were working. In 1897 he claimed that in the past one to
one and a half years there were not more than 10% of those
Africans capable of working who had not worked for some
time either within the colony or outside.42 In 1902 he

presented in the 'Blue Book for Native Affairs, an annual

publication which he had been responsible for initiating in

1894, 43

of Africans who had worked in the colony. It was found

a detailed statement of the distribution and number

that a total of 201 640 Africans, a figure including both
male and female and 17 000 Africans from states outside
Natal, had worked in the colony in 1902.44 His view was
that the Africans in Natal were most industrious and stated
that in 1903 it had been found that while one out of five
of the population in Natal was working, in the Cape the

figure was one out of eight and in Rhodesia one in ten.45

Moor was convinced then that the shortage of labour was
not caused by the refusal of the Africans to work but by
the excessive demands for labour which exceeded the supply.

He explained that over the past 15 to 20 years the

41. L.A.D., 1898, Vol. 27, p. 664.

42, Natal Mercury, 15.9.1897.

43. The appearance of the Blue Book for Native Affairs
met with general approval. See L.A.D., 1895, vVol. 23,
p. 136; Natal Mercury, 29.5.1895 (Editorial).

44. See Appendix 4. :

45. L.A.D., 1903, Vol. 33, p. 95
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demand for labour in the whole of South Africa had in-
creased following the development of the diamond mines,
the goldfields, the coal mines, railways, other public
works and industries. The demand had exceeded the
supply and it was not fair to accuse the Africans of
indolence for they were responsible for producing in
South Africa mineral wealth worth £15 000 00O to

£16 000 000 annually.46 It was because of this convic-
tion that the demand for labour was in excess of the
labour supply, that Moor opposed suggestions for a labour
bureau under the control of the Native Affairs Department.
He believed that a labour bureau would only be of value
if there was a large labour supply for whom employers
would have to be found. In Natal such was not the case
and the worker had no need to go to a bureau to find work
so it would not be supported.47 Moor's theory that the
colony had all the labour it was ever going to get from
Natal Africans was not popular for as the editor of the

Natal Mercury commented "I§ alf questions wenrne treated 4Ain

this hopeless and helpless kind of manner, we should not
make much proghrhess. The colony 448 face to face with a
senious diffdiculty as regands Laboun. There 44 a general
opindon that the Labour 44 4in the colony but that a Lanrge
portion of it 4s Lying LidlLe, and nothing Mrn. Moon said dis-
proves this."48

Yet another theory of Moor's was that the labour in the
colony was not being intelligently used. This idea devel-
oped after his visit to Australia in 1901 where he noted
that one man was doing work which in Natal required four or

five men. This was due to the use of good machinery and

46. L.A.D., 1897-8, Vol. 26, p. 115; L.A.D., 1898,
Vol. 27, p. 664.

47. S.N.A. 1/1/313 Minute papers for 1904: 2032 - '04,
Moor - Hime, 10.10.1901.
48. Natal Mercury, 23.7.1898 (Editorial) ,
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skilled labour.49 He made references to the "wdicked
waste 0§ human Eaboun"so in Durban and Pietermaritzburg
where for instance in 1901 the two towns employed a com-
bined total of 7500 Africans as riksha—pullers.51
Moor added that instead of rikshas trams should be used.
So often did he voice his opposition to riksha-pulling
that it was rumoured that he was going to introduce legis-

lation to prohibit it.52 This he refused to confirm or

deny53 but nonetheless he did not introduce this legisla-
tion during the 1903 parliamentary session. His idea

was not popular and it aroused the opposition of the Dur-
ban Riksha Owners' Association which claimed that £100 000
was involved in the whole industry.54 The Natal Witness
commented that "I§ 'good ofd Fred' thinks that he is goding

to settle the Labour question, and heep the present Ministry

in offdice, by an Act to prevent Natives from pulling nikshas,
then he must be, what we nevern took him to be before - a
softhead. ">

bility of a bill to deal with riksha-pulling as a "fLegisla-
nd6

Yet another newspaper described the possi-

tive absundity ,

During the Anglo-Boer war and after, the position on the
labour market was abnormal because of the high wages paid

by the British military authorities.57 Moor took several
steps to alleviate the labour shortage. He noted that the
military paid the Africans a minimum wage of £2 a month with

the maximum at £5. In addition rations and clothing were

49. Natal Mercury, 4.4.1901.

50. Natal Witness, 12.12.1902.

51. B.B.N.A. for 1901, p. A61l.

52. Natal Mercury, 4.2.1903 (Editorial); Times of Natal
4.2.1903 (Editorial); Natal Witness, 19.2.1903
(Editorial).

53. Times of Natal, 4.2.1903.

54. Natal Mercury, 7.2.1903 (Letter from Hyam and Clark,
Secretaries, Durban Riksha Owners' Association).

55. Natal Witness, 19.2.1903 (Editorial),

56. Natal Mercury, 4.2.1903 (Editorial),

57. See the Magistrates' reports in the B.B.N.A. for 1901
and 1902.
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supplied. This was a considerable increase over the

10 or 30 shillings they would earn on a farm.58 This was
not favourably regarded by White local employers for as
one Magistrate pointed out, before this Africans worked at
least for six to eight months to obtain the money they re-
quired but now they could earn it in half that time.59
In June 1901 Moor brought the matter up and asked that Lord
Kitchener, who was acting as High Commissioner for Lord
Milner, regulate the wages. The military authorities
however were only prepared to lower their wages if all the
large employers of labour did likewise.60 The Hime
ministry was in favour of holding a conference with the
Cape Colony, Basutoland, Orange River Colony and the Trans-
vaal at which the matter could be discussed.61 The High
Commissioner however suggested that Natal should discuss the
rate of wages informally with the military authorities

since there was no time for a conference of all the colonies

and to this suggestion Moor agreed.62

In December 1901 Godfrey Lagden, the Commissioner for
Native Affairs in the Transvaal, together with Hime, Moor
and Charles Saunders of Zululand met and it was agreed that
action should be taken to stabilise the labour market with
the co-operation of the military authorities.63 Subse-

quently a meeting was held at Newcastle on 23 January 1902

58. Natal Mercury, 21.9.1901.

59. B.B.N.A. for 1902, Report of the Magistrate of Krantz-
kop, p. A26.

60. Reported in G.H. 1330 Copies of Letters Despatched to
the High Commissioner: Natal No. 340, McCallum -
Milner, 8.11.1901; Natal Mercury, 21.9.1901l1.

61. G.H. 1330 Copies of Letters Despatched to the High
Commissioner: Natal No. 340, McCallum - Milner, 8.11.1901.

62. G.H. 706 Received from the High Commissioner for South
Africa: Telegram 25, Milner - McCallum, 18.11.1901;

Papers 1291 - '0l .- Moor - Hime, 20.11.1901.
63. G.H. 706 Received from the High Commissioner for South
Africa: Papers 1291 - '0l . re telegram 25, enclosed

report of meeting with Godfrey Lagden, 20.12.1901.
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at which Moor and Governor McCallum represented the Natal
government, with representatives of the military authori-
ties, the mining interests, the landing and forwarding
agents, the agricultural interests and the householders

also present. It was agreed that instead of the high
wages paid by the military, which local employers of

labour had to meet if they wanted Africans to work for

them, a standard wage of 30 shillings a month was desirable.
However if this reduction in wages was made the Natal
Africans might strike in protest. Moor therefore pointed
out that this reduction was subject to the possibility of
Natal obtaining labour from Portuguese East Africa. His
idea was that in the event of a strike they would not be

in dire straits and would have other labour resources avail-
able. This would also deter the Natal Africans from any

. 64
such action.

Moor's plan to introduce labour from Portuguese East Africa
was a logical outcome of his theory that the demand for
labour in Natal far exceeded the supply and that the Natal
Africans were already working. If Natal, as Moor was con-
vinced, had exhausted her own labour supply, the colony had
to look beyond its borders. Moor however was afraid that
if they introduced labour from the East Coast these workers
would at the end of their contracts remain in Natal in-
creasing the African population.65 This the Natal govern-
ment did not want. They had been successful in the past
in obtaining indentured labour from India but there was no
law to compel the labourers to return to their mother country
on expiry of their contracts. To avoid a similar problem
with Portuguese labour Moor had a solution and he was in-

fluenced partly at least by his Australian visit where he

64. G.H. 1546 General Memoranda Relating to Native Affairs
1881 - 1907: 76 - '02, Minutes of Native Labour Con-
ference held at Newcastle on 23.1.1902, pp. 12 - 14,

65. L.C.D., 1901, Vol. 10, pp. 81 - 82.
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had been interested to note that Queensland, in terms of

its Kanaka Act, sent back to their homes the indentured

Kanaka labourers when their obligations were fulfilled.

This had to be guaranteed by the employers.66

In preparation for a large scale importation of labour
from the East Coast Moor, In June 1901, introduced in par-
liament a bill "To regulate the introduction of Labourens
67

" II’I

terms of the bill those who wished to obtain labour from

belonging to the aboriginal trnibes of Afrndica.

the East Coast would have to apply for a licence to do so.
The Africans were to be brought in under contracts which
had to be registered. At the end of their period of
service they would have to return to their own country.

To ensure that the terms of agreement were carried out

the prospective employer would have to enter into a bond
supported by a money deposit or some other security.
Moor's proposal was not approved and the bill was rejected
by the Legislative Council when a motion that it be read
six months later was carried. The regulations under the
bill were considered too severe on the employer who would
lose the deposit supporting his bond if he failed to return
the labourers he had imported. Employers would then, it
was argued, be reluctant to introduce labour from the East

Coast.68

Despite the rejection of Moor's bill the Natal government

was anxious to import labourers from the East Coast. In

66. L.C.D., 1901, Vol. 10, p. 82; Natal Mercury, 16.3.1901.
For more details about Kanaka labour see A.K. Langridge:
The Queensland Kanaka Labour Traffic since 1885;
J.G. Paton: Slavery under the British Flag; Corres-
pondence and Protest against Kanaka Labour Traffic.

67. For the bill see N.G.G., Vol. LIII, No. 3176, 21.5.190l.
For Moor's introductory speech see L.A.D., 1901, Vol.
30, p. 464; L.C.D., 1901, Vol. 10, pp. 81 - 82.

68. L.C.D., 1901, Vol. 10, pp. 84 - 86.
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December 1901 Lord Milner concluded the modus videndi agree-
ment with the Portuguese government whereby, in exchange for
labourers supplied to the Transvaal, the Portuguese would be
allowed to send a certain number of trucks for civil traffic
from Delagoa Bay to the Transvaal. Milner also concluded

a secret agreement on behalf of Natal permitting the colony
to recruit labour from the Portuguese territory. This
arrangement would be considered as part of the Transvaal's

labour agreement.

It would seem that Milner's negotiations provided the
solution to the labour problems of both the Transvaal and
Natal. This was however not to be so. Natal proposed to
introduce 5000 Africans from the Portuguese territories in
view of the agreement70 but ran into difficulties since the
Governor General of Mozambique claimed that preference had
first to be given to the Transvaal mines.71 The latter
however were not successful in obtaining labour because
they had ecut their wages from 50 shillings a month to 30 or
shillings and encountered resistance from the Africans on
the East Coast.72 In July 1902 Moor, while acting Prime
Minister, took advantage of a meeting he had with Milner

to ask the latter to attend to the problem of recruiting
labour when he visited Delagoa Bay in August. He informed
Milner that he was not surprised that the Transvaal, in
view of the low wages it was offering, could not obtain its

labour requirements.73 In August, while at Delagoa Bay,

69. S.N.A. 1/4/10 Confidential papers for 1902: 57 - 'ol,
Milner - McCallum, 23.12.1901; British Consulate

35

General - Governor General, Lourenco Marques, 18.12.1901.

70.  G.H. 1330 Copies of Letters Despatched to the High Com-
missioner: Natal No. 3, McCallum - Governor General of
Mozambique, 3.1.1902.

71. S.N.A. 1/4/10 Confidential papers for 1902: 12 - '02,
R. Beningfield - Moor, 9.4.1902.

72. D.J.N. Denoon: The Transvaal Labour Crisis, 1901-6
(Journal of African History, 1967, Vol. VIII, No. 3
pp. 482, 484-5) .

73. P.M. 91 cConfidential Minute Papers: 178 - '02, Tran-

4

script of notes of interview with the High Commissioner,

14.7.1902, paragraphs 153 - 161.
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Milner met Reuben Beningfield, an auctioneer and land agent
who had contacts with officials in Delagoa Bay and whom Moor
had appointed74 to aét on behalf of the Natal government in
negotiating a favourable labour deal with the Portuguese
authorities. Milner informed him that he would not oppose
Natal's attempts to recruit labour but he could not force
the hand of the Governor General of Mozambique. The latter
however was adamant that he would not permit Natal to re-
cruit labour and that she must wait until a conference of

the South African colonies and Delagoa Bay was held.75

Moor's scheme for the importation of Portuguese labour was
thus not successful. The Pass Officer at the Point,
Durban, reported that from 1 August 1902 to 31 December
1903, 18 licences under Law 13 of 1859 had been issued to

introduce labour from the East Coast. The area from which

it was hoped to secure labour extended from Inhambane to as
far as Egypt. The demand was for 5050 workers but only
1000 were eventually obtained. Beningfield managed to
obtain 459 Africans from the Portuguese territory of In-

hambane.76

Yet another idea of Moor's to ensure a stable labour supply
was to ensure that there was adequate and suitable accommo-
dation for those who worked in the towns. In 1902 it was
estimated that on an average the number of Africans who
worked as togt labourers dailyv in Durban was 5070 and 1218
in Pietermaritzburg. In addition a daily average of 1878
riksha-pullers were employed in Durban and 719 in Pieter-

maritzburg.77 The newspapers regularly drew attention to

74. G.H. 706 Received from the High Commissioner for South
Africa: Papers 1291 - '0Ol re telegram 25, letter, Moor -
R. Beningfield, 3.1.1902. Reported also in Natal
Witness, 14.1.1902.

75. S.N.A. 1/4/10 Confidential papers for 1902: 12 - '02,
Beningfield - Moor, 29.9.1902.

76. B.B.N.A. for 1903, pp. 83-84.

77. See Appendix 4. By 1904 it was estimated that 4% of
the Africans in Natal were urbanized (Z.A. Konczacki:
Public Finance and Economic Development of Natal, 1893 -
1910, p. 5).
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the fact that many of those Africans who worked in the towns
lived in stables, out-houses or special structures pro-
vided by the large employers of labour. These were over-
crowded with little or no ventilation; some wére condemned
as insanitary and potential health hazards. The Times of
Natal, for instance, undertook an investigation of accommo-
dation facilities in Pietermaritzburg and reported appall-
ing conditions.78 In a somewhat emotional editorial

titled "In Darkest Manitzburg" the facilities were de- -
nounced: "Huddled togethen Like pigs 4in a stye, with but
s2ight on no ventilation, what Little airn there L4 podsoned
by the exhalations from scones of human bodies, and foetdid
with the disgusting odoun of sweated, much-worn garments,

At 45 a mattern for wonder that Long ere now, Ln one ohr

othen of these awful pest-houses, some ghastly plague has
not been hatched, and swept fornth to carry death and de-
struction in Ats thain thrhoughout the Length and breadth

04 the City."79

of Durban and Pietermaritzburg to remedy the situation

The press called upon the municipalities

citing the exemplary locations outside the towns of Cape

Town, East London, Grahamstown and Kingwilliamstown.80

The Times of Natal later pointed out that since the togt

workers had to pay a monthly tax of 2 shillings and

6 pence the municipalities should use this for their
benefit and provide comfortable living quarters.81 One
reason underlying the call for locations to be set up out-
side the towns was that it was considered undesirable for
the White residents to have a large African population

within, the behaviour of which left much to be desired.82

78. Times of Natal, 17.12.1901; 18.12.1901.

79. Times of Natal, 17.12.1901 (Editorial).

80. See for example Natal Mercury, 6.4.01 (Editorial);
19.9.1902 (Editorial); Natal Witness, 26.11.1901
(Editorial); Times of Natal, 22.11.1901 (Editorial).

8l. Times of Natal, 20.2.1903 (Editorial).

82. Times of Natal, 16.11.1901 (Editorial); 9.5.1902

(Editorial). .
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In 1902, Act 28%3 which provided for the regulation of

togt labour in the boroughs was passed. In terms of this
Act municipalities could promulgate by-laws providing that
all togt labourers were to reside in compounds or other
specified places. Private compounds would have to be
subject to the municipalities' approval and inspection.

In addition the by-laws could provide rules for the man-
agement of such compounds. Once a compound was provided
people were prohibited from housing togt labourers else-
where. This measure had been introduced by the government
on behalf of the municipalities. When moving the second
reading of the bill in the Legislative Assembly Moor put
forward his view about what type of facilities the munici-
palities should provide. He hoped that the buildings con-
structed would not be mere barracks. What Moor envisaged
was a large area set aside for the Africans with cottages,
well laid out streets, adequate lighting and water, within
easy reach of tramways. The idea was that Africans could
live in this reserved area with their families and the
facilities provided would encourage them to work in the

towns.84 The Natal Mercury agreed optimistically that if

the Africans were comfortable they would not long to go back

to their kraals.85

In 1903 Moor took a greater interest in the matter urging
the municipalities to take steps towards establishing lo-
cations just outside the towns. In January 1903, noting
the spread of bubonic plague in Durban, he suggested that
the time was appropriate to set up a residential location
for African workers outside the town. Poor and insanitary

accommodation facilities were frowned upon even more so

83. "To make better provision in regand to the Togt Labouxr
system 4in Boroughs."

84. L.A.D., 1902, Vol. 31, p. 370.

85. Natal Mercury, 22.4.1902 (Editorial: "Overcrowding
and the Laboun Supply").
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because of the plague.86 The Durban Town Council, when
informed of Moor's suggestion, was not enthusiastic about
providing facilities outside the town but favoured the

. . 8
construction of barracks within the town. 7

In March 1903 one of the resolutions passed at the Inter-
Colonial Conference, which Moor attended on behalf of
Natal, was that if they wanted an increased labour supply
attention had to be paid to the circumstances under which
the Africans worked and attention was drawn to the exem-
.plary residential locations of the Cape Colony.88 On
his return to Natal Moor drew the attention of other mem-
bers of the Hime ministry to this.89 He then asked the
Cape government for information about the location which
was situated four miles [ 6km ] out of Cape Town. Subsequently
he received a detailed explanation of the whole scheme
which provided schools, churches and shops in addition to

accommodation.90

On 8 April 1903 Moor addressed the Durban Town Council on
the need for a residential location for the town workers
and their families.91 The matter gained urgency when, in

May, the Health Officer for Natal, Ernest Hill, submitted

86. S.N.A. 1/1/299 Minute papers for 1903: 237 - '03,
Moor - Colomial Secretary, 22.1.1903; S.N.A. 1/4/12
Confidential papers for 1903: 17 - '03, Moor -

Mayors of Durban and Pietermaritzburg, 30.1.1903.

87. Natal Mercury, 10.2.1903.

88. S.N.A. 1/4/12 Confidential papers for 1903: 62 - '03,
Minutes of Meetings of the Inter-Colonial Conference,
March 1903, p. 11, resolution VI.

89. G.H. 694 Confidential Despatches Received from the High
Commissioner for South Africa: Moor - Hime, 16.4.1903
(with papers re despatch No. 36, 31.5.1902).

90. S.N.A. 1/4/12 Confidential papers for 1903: 34 - '03,
Moor - Prime Minister (Cape Town), 9.4.1903; Prime
Minister (Cape Town) - Moor, 16.4.1903.

9l. S.N.A. 1/4/12 Confidential papers for 1903: 17 - '03,
Notes of meeting between the Town Council and the Sec-
retary for Native Affairs, 8.4.1903.
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a report, which was supported by Moor, underlining the
necessity for a location and the poor facilities in the
towns.92 Negotiations between the Durban Town Council
and the government reached a deadlock when the former in-
sisted that the government and not the Council should
accept responsibility for establishing a location outside
the borough. Moor would not accept this and he advised
that the government should take no action until the Town
Council agreed to bear its share of the cost and accept

responsibility.93

Moor made more progress with the Pietermaritzburg Town
Council. He addressed the Council at their invitation in
June 1903.94 With Moor's co-operation the municipality
drew up a draft bill95 which was passed as Act 2 of 1904.

At first Moor had recommended that Act 28 of 1902 should be

amended so as to incorporate the new proposals but the

Attorney General advised that they were so different that

they could stand as separate measures..97 The new Act was-
not a government measure but was introduced by E.M. Greene,
a member of the Legislative Assembly.98

92. S.N.A. 1/1/301 Minute papers for 1903: 1634 - '03,

Health Officer for the Colony - Colonial Secretary,
16.5.1903; Moor - Colonial Secretary, 21.5.1903.

93. S.N.A. 1/4/12 Confidential papers for 1903: 17 - '03,
Mayor of Durban - Moor, 6.6.1903; Moor - Hime,
15.7.1903; Moor - Mayor of Durban, 18.7.1903.

94. S.N.A. 1/4/12 Confidential papers for 1903: 17 - '03,
Statement by Moor at a meeting of the Town Council of
Pietermaritzburg, 22.6.1903.

95. S.N.A. 1/1/302 Minute papers for 1903: 2197 - '03,
Mayor of Pietermaritzburg forwards draft bill relating
to the establishment of Native Locations, 1.7.1903.

96. "To enablfe Town Councdls to establish Native Locations."

97. S.N.A.:1/1/302 Minute papers for 1903: 2197 - '03,
Moor - Attorney General, 1.7.1903; 9.7.1903; Attorney
General - Moor, 13.7.1903.

98. See L.A.D., 1903, Vol. 35, op. 299, 429,
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Moor's policy on the question of accommodation for town
workers was clearly formulated but in its implementation,
as has been shown,he met with difficulties. In 1903

when faced with the criticisms of members of the Legis-
lative Assembly, in particular the members for Durban, on
matters relating to his department, Moor was driven to
angry retort. In response he drew attention to the in-
transigence of the borough of Durban regarding his attempt
to ensure a good labour supply in the towns.99 Neverthe-
less when he left office that year he was glad to report
that some progress was at least being made by Pietermaritz-
burg and that the legal machinery was established.loo
Moor was unable to see his dream of an African residential
location outside the two towns realised. Evidence given
before the South African Native Affairs Commission indi-
cated that as yet no locations had been established and
that Durban had instead erected barracks.lOl Moor stated
that had he remained in office he would have forced the
issue.102 In 1907 the Natal Native Affairs Commission
drew attention to the matter and recommended that advantage

be taken of Act 2 of 1904 to establish these locations.103

There were obviously other aspects of the labour question
apart from the accommodation problems of the towns. Moor,
reacting to various demands or suggestions made by sectors
of the White colonial population,104 introduced, while a
member of the Hime ministry, certain measures solely for
the benefit of the White employer.

99. L.A.D., 1903, Vvol. 33, p. 95.

100. L.A.D., 1903, Vol. 35, pp. 299 - 300.

101. S.A.N.A.C., Vol. III, Evidence of R.C. Alexander,
pp. 640 - 641, Questions 28166, 28171; Evidence of
R. Jameson, p. 744, Questions 30038 - 30039.

102. S.A.N.A.C., Vol. III, Evidence of Moor, p. 232,
Question 21020.

103. N.N.A.C., Report, p. 38, paragraph 92.

104. See pp. 136 - 137.
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Moor was not enthusiastic about the idea of registering
African labour believing that the Africans would resent
being tied down by documents that they did not understand, and
the labour market would be adversely affected by the whole
system. He put forward this argument when in 1898, Sir
Liege Hulett introduced a bill,which was later withdrawn,
which among other things provided that no African could be
employed unless he had been registered and had received a
105 in 1901,

public demands, as he himself explained, °®

registration ticket. However, in response to

Moor introduced
Sen-

the

lieu of

rent, would have to take out an identification pass and that

Moor still

an Act "To facilitate the identification of Native

w107

vants. It provided that all Africans entering

labour market, except those who rendered labour in
a register of passes issued would be kept.
asserted that this registration of labour was not going to
increase the labour supply and correctly predicted that at

first the labour market would be dislocated.108

The purpose
of the measure, he explained, was to afford protection to

the employers against absconding servants but the registra-
tion would be carried out with no hindrance to the Africans
and they would not be charged for the pass. A fee would
only be imposed if the African lost his pass and applied for

a duplicate.109

Between 1 June 1902, when the Act came into operation,llO

and the end of April 1903, 91 949 permanent identification

105. L.A.D., 1898, Vol. 27, pp. 664 - 665. For the bill
see N.G.G., Vol. L, No. 2948, 3.5.1898.

106. L.A.D., 1901, Vol. 30, pp. 459 - 460; L.C.D., Vol. 10,
1901, p. 111.

107. Act 49 of 1901.

108. L.A.D., 1901, Vol. 30, p. 460; L.C.D., 1901, Vol. 10,
p. 112, For the immediate effect of the Act on the
labour supply see for instance Natal Witness, 11.6.1902.

109. L.A.D., 1901, Vol. 30, pp. 460, 565; L.C.D., 1901,
Vol. 10, p. ll2.

110. N.G.G. Vol LIV, No. 3230, 11.2.1902, Government

Notice No. 89.
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passes were issued and 43 959 temporary passes as provided
by the Act were issued.lll Moor remarked that it would
not be long before all the available African labour was
registered and that the Africans were co-operating since

. . C 112
they perceived that the measure was also in their interests.
One of the frequent complaints in this period was that

113 thus weak-

parents were losing control of their children
ening one of the strong links in the social system of the
Africans. In the interests of the Africans, the Act
stipulated that no child under 15 years of age could take

out an identification pass and thus go out to work without
the consent of their parents or guardian. When the Act was
made operative Moor instructed the police not to prosecute
those unregistered Africans who were still working and re-
ported in June 1903 that not one African had been prose-
cuted.ll4 Shula Marks cites this as an example of the fact
that Moor was not an extremist who carried out severe actions
as were his successors after 1903.115 While Marks' general
assessment of Moor is accurate, he himself explained his
motive on this occasion which revealed that it was not so
much his concern for the African as his fear that the imposi-
tion of the penalties would cause them to leave their em-
ployment. This would affect the already strained labour
market and upset the employers.ll6 Africans who did not
take out a pass to work would be committing an offence but

no penalty was provided in the Act for the employers of such
Africans. This was regarded as a flaw in the Act and an

amendment became necessary when several Magistrates as well

111. L.A.D., 1903, Vol. 33, p. 367.

112. L.A.D., 1903, Vol. 33, pp. 367 - 368.

113. See for instance L.A.D., 1897 - 8, Vol. 26, p. 117;
S.N.A. 1/1/290 Minute papers for 1900: 1447 - '00,
Report of Samuelson on matters relating to Native
Affairs, 20.2.1901; B.B.N.A. for 1895, Report of
the Magistrate of Weenen, p. 59.

114. L.A.D., 1903, Vol. 33, p. 367.

115. Marks: Reluctant Rebellion, pPp. 22 - 23.

116. L.A.D., 1903, Vol. 33, p. 367.
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as the Natal Farmers' Conference pointed out the necessity
of penalising the employer in addition to the unregistered

African.ll7 This amendment was introduced by Moor in

1903.118

While the registration of the births and deaths of exempted
Africans was dealt with by Law 16 of 1867 and that of those

Africans who married according to Christian rites by Act 5
of 1896119 legislation to enforce registration of the births
and deaths of the greater section of the African population
was lacking. In response to calls for the registration of
the African population and criticism about the lack of
accurate statistics Moor introduced a measure which passed

as Act 25 of 1902120 and which provided for the registration

of births and deaths and regulations were subsequently

issued.121

Colonists saw a link between excessive beer drinking and the
quality and availability of labour. 876 Africans were
charged with drunkeness in 1899 and in 1902 the number soared
to over 2OOO.122 Moor noted that the sale of Native beer
amongst the Africans was on the increase and that there were
a number of illicit establishments outside the boroughs and
townships. He disapproved of the indiscriminate sale of
Native beer especially in areas where the Africans were there

to work for the White man. He put forward the proposal in

117. B.B.N.A. for 1902, Reports of the Magistrates of Umgeni ,
Weenen, Inanda and Pietermaritzburg City, pp. Al2, A21,
A49, A55; Times of Natal, 26.2.1903; Natal Witness,
12.12.1902.

118. Act 3 of 1904 "To amend Act No. 49, 1901 ..." For Moor's
introductory speech see L.A.D., 1903, Vol. 33
pp. 366 - 368.

119. "To amend Laws No. 16, 1867, and 46, 1887, Registration
of Binths and Deaths."

120. "To amend the Code 04 Native Law."

12]1. N.G.G., Vol. LIV, No. 3291, 9.12.1902, Government
Notice No. 799,

122, G.H. 1547 General Memoranda Relating to Native Affairs:

Report on the question of supplying liquor to the
Africans.

14
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1902 that the only way to control this was to impose a
licence for the sale of beer outside the boroughs and town-
ships and to have these establishments under police super-
vision.123 This was rejected by the Legislative Council
because it was asserted that the granting of licences

meant legalising the sale of beer which would subsequently
increase to the detriment of both the employers and the
Africans. This was contrary to Natal's policy of prevent-

s . 12
ing Africans from obtaining liquor. 4

By 1903 in another attempt to increase the labour supply
it was suggested that the taxes, in particular the hut tax
paid by the Africans, should be increased.125 Moor was
not prepared to increase the hut tax nor would he on prin-
ciple impose a poll tax which he regarded as a most object-
ionable tax.126 Though a bill to impose a tax on lands
held by absentee landlords was introduced in 1899 it was

subsequently withdrawn, the matter being left for the con-

123. L.A.D., 1902, Vol. 31, pp. 465 - 466; L.C.D., 1902,
vol. 11, pp. 84 - 85. The bill was titled "To regu-
Lazte the Sale of Native Beer outside Boroughs and
Townships " (See N.G.G., Vol. LIV, No. 3241, 11.4.1902 ),

124, L.C.D., 1902, Vol. 11, pp. 85 - 88. Governor McCallum
was also opposed to Moor's proposals (See G.H. 1546
General Memoranda Relating to Native Affairs: 452 -
'02 McCallum - Prime Minister, 31.8.1903 ).

125. G.H. 1232 Copies of Despatches to Secretary of State:
No. 52, McCallum - Secretary of State, 4.3.1903;
Times of Natal, 14.2.1903 (Editorial); 27.2.1903

(Editorial); 13.7.1903 (Editorial). The hut tax was
last increased in 1875 from 7 shillings per hut per
year to 14 shillings (See Konczacki: Public Finance
and Economic Development of Natal, pp. 32 - 33. For
the motives behind its introduction see p. 146 ),

126. Natal Witness, 13.9.1897. He strongly opposed the im-

position of the poll tax in 1905, a tax which was the
immediate cause of the Bambata rebellion in 1906

(See L.A.D., 1905, Vol. 39, pp. 666 - 667, 817 - 818;
L.A.D., 1906, Vol. 40, p. 217 ). However once he was
Prime Minister he refused to abolish it (See L.A.D.,
1909 - 1910, Vol. 49, pp. 678 - 679 )e
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sideration of the Lands Commission.127 In 1903 Moor stated

that the Africans contributed £164 OO0 annually in direct tax-
ation and £31 000 in fines and various fees to the revenue of
the colony.128 The Prime Minister had stated that in an
effort to increase the labour force the government would con-
sider an increase in the tax paid by the Africans129 and in
1903 Moor, despite his statement on the Africans' contribution
to the revenue, saw fit to introduce a measure to increase the
tax paid by squatters on crown lands from £1 to £2 per hut per
year.l30 Explaining his decision Moor stated that the con-
tribution of the squatters was far less than those Africans on
private lands who rendered labour in lieu of rent and the
Africans in the locations who were called out for labour on

131

public works according to the isibalo system as provided by

section 36 of the Code of Native Law. The squatters on the

crown lands were generally excluded from the isibalo and Moor

argued that their rent should be increased so as to make their
contribution to the colony equal to the other Africans.l32
Thus Law 41 of 1884 "To provdide for the Collection o4 Rent §rom

Native Squatters or Occuplers of Crown Lands", which had im-

posed the tax in the first place in response to demands to in-
crease the labour supply,l33 was amended to provide for the

increase.

127. See N.G.G., Vol. LI, No. 3019, 19.5.1899, Bill No. 20;
L.A.D., 1899, Vol. 28, pp. 385 - 389.
128. L.A.D., 1903, Vol. 33, p. 96.
129. Times of Natal, 12.2.1903.
130. Act 48 of 1903 "To amend the Squattens' Rent Law of 1884."
131. The isibalo or compulsory labour system began in 1848
(Welsh: The Roots of Segregation, pp. 122 - 123).
See Appendix 3 for the number of Africans supplied to
the Public Works Department in terms of the isibalo.
132. L.A.D., 1903, Vol. 33, p. 132. For Moor's views on
the isibalo see S.N.A. 1/1/180 Minute papers for 1894:
70 - '94, Moor - Colonial Secretary, 18.7.1894; S.A.
N.A.C., Vol. III, Evidence of Moor, p. 223, Question
20910.
133. S.T. van der Horst: Native Labour in South Africa,
pp. 112 - 113,
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The one point on which Moor differed considerably from most

of the Natal colonists was his refusal to impose restrictions
on the Africans to prevent the migration of Natal labour to
the goldfields.134 He enquired of members of the Legislative
Assembly: "Ane these Natives of ours £fo be 'cabin'd, crdibb'd,
congin'd at every tunn?  Ane we fto be everlastingingly having

these pinpnichb?"l35

His attitude was that the only thing
that God had given the African to make a living was his labour
and that the colonists should not deprive him of the right to
go to the labour market which paid the highest wages.136 He
stated that the Africans needed to earn money to pay rents to
their landlords and asserted that it was unfair to demand these
rents yet restrict the Africans in their attempt to earn the
money.137 In addition Moor felt that travel was good for the
Africans and he saw to it that the railway facilities for them
were adequate.138 Instead of placing restrictions on the
Africans which would cause dissatisfaction he directed the
attention of the farmers to the system of labour in lieu of
rent which operated on the farms and which he disapproved of.
He recommended to the farmers that they pay their labourers at
the market price and make honest transactions with them if

they wanted to keep and attract African labour.139

Because he was reluctant to place undue restrictions on the
Africans who chose to work in the Transvaal Moor opposed

suggestions that the pass fees to leave the colony should

134. For the colonists' view on this matter refer to pp.133-134.

135. L.A.D., 1903, Vol. 34, p. 1l02.

136. See for instance L.A.D., 1897 - 1898, Vol. 26, p. 115;
L.A.D., 1903, Vol. 34, p. l02.

137. L.A.D., 1894, Vol. 22, p. 282.

138. L.A.D., 1896, Vol. 24, p. 282; S.N.A. 1/1/201 Minute

papers for 1895: 521 - '95, Moor - Colonial Secretary,
30.4.1895; S.N.A. 1/1/208 Minute papers for 1895:

1186 - '95, Moor - Minister of Lands and Works,
3.10.1895.

139. L.A.D., 1894, Vol. 22, p. 282.
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be increased.l40 His views contrasted sharply with that

of Sir Liege Hulett who, during the period of the Binns
ministry, categorically stated that his policy was to
keep the available labour within the colonyl4l and dir-
ected his attention to restricting the movement of

African youth out of the colony.l42 Moor regarded

. . . 143 -
Hulett's pass regulations as "miserable." 3

Moor's policy regarding the migration of Natal labour to
the goldfields and the sensitivity of the colonists to this
question involved him in a controversy in 1895. In 1894
Moor informed members of the Legislative Assembly that the
government could come to the assistance of those Natal
Africans in Johannesburg .by providing facilities for them
to send down their money to their relatives. As the
matter stood they tended to keep their money with them and
they could be robbed or it could be squandered. If the
government could help the Africans to save their money this
would be to their benefit and also to the colony for more
money would make its way to Natal.l44 Acting promptly on

this idea the Native Affairs Department sent out a circular

140. L.A.D., 1894, Vol. 22, p. 282; Natal Witness,

7.3.1895; C.S.0. 1461 Minute papers for 1896: 2036 -
'96 with 1802 - '96, Impendhle Farmers' Association
recommends increase in pass fee to leave the colony,
Moor - Colonial Secretary 20.4.1896. For suggestions
to increase the pass fees, see pp. 133 - 134.

141. L.A.D., 1899, Vol. 28, p. 49.

142. See section 82 of the bill "To make provision for zthe
registrnation of Native Laboun, and to amend the Law
negarding the Entrny and Departure of Natives and Tout-
Ang forn Labourens" (N.G.G., Vol. L, No. 2948, 3.5.1898);
L.A.D., 1897 - 1898, Vol. 26, p. 112; L.C.D., 1898,
Vol. 7, pp. 5 - 6. See also section 28 (b) of Hulett's
pass regulations (N.G.G., Vol. L1, No. 3004, 21.2.
1899, Government Notice No. 106 ).

143. L.A.D., 1899, Vol. 28, p. 47. These pass rules were
subsequently cancelled and new ones were introduced
during the term of the Hime ministry (See N.G.G.,

Vol. LI, No. 3030, 12.7.1899, Government Notice No. 363 ),
144. L.A.D., 1894, Vol. 22, p. 282.
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to the Resident Magistrates and Administrators of Native
Law in the colony in November 1894 asking for comments on
the feasibility of an officer being appointed in Johannes-

. 145
burg to see to the interests of the Natal Africans.

Of the 23 replies received only 6 were completely against
the whole idea,while 2 had reservations. J.C.C. Chadwick,
the Resident Magistrate at Ixopo, was enthusiastic about

the idea pointing out that, in his opinion, the Africans
would be glad if the government went forward with their

plan and would see it as a paternalistic gesture. It
would be beneficial for the revenue of the colony and many
Africans who had failed to pay their hut tax and were in
Johannesburg could be traced by this officer when appointed.
Those who were against the scheme advanced the argument that
the Africans would not avail themselves of the facilities,
would still squander their money, that their losses were
greatly exaggerated and there were only a few cases of
robbery. It would involve more work for the Magistrates,
they argued, who would be turned into financial agents for-
warding money to the relatives in their districts. There
was no need for the government to involve itself in expen-
diture for what was the private affair of those Africans

who chose to work out of the colony thus diminishing the
local labour supply; finally, the appointment of an officer

would have the effect of encouraging more Africans to leave

the colony.146

Encouraged by the support of most of the Magistrates Moor
ignored these objections. By the end of 1894 10 466 passes

145, S.N.A. 1/4/4 Confidential papers 1890 - 1897:
3 - '95, Confidential Circular 20 - '94, S.N.A. -
Resident Magistrates and Administrators of Native
Law, 16.11.1894.

l46. S.N.A. 1/4/4 Confidential papers 1890 - 1897:
3 - '95, Replies of Magistrates to Circular 20 -
'94. The Magistrates of Estcourt, Krantzkop, Um-
geni Division, Polela, Umlazi and Mapumulo were
against the idea while the Magistrates of Lions
River Division and Alfred had reservations.
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had been taken out by Africans to go to the Transvaal.147

There was thus a sufficiently large number to warrant the

appointment of an officer there. The Inkanyiso Yase

Natal also called on the government to allow Africans to
go to the goldfields only if they were assured of protec-
tion,pointing out the demoralizing influences there, the
easy availability of liquor and the neglect of African
workers.148 Negotiations with the Transvaal government
began in February 1895 and it was ascertained that they
had no objections to Natal's proposal of appointing an
officer to see to the interests of the Natal African.149
On 3 September 1895 Moor recommended the appointment of
John Sydney Marwick, a clerk in the Native Affairs Depart-
ment, whose salary would be paid out of the annual £10 000

reserved vote for the Africans. This was agreed to.150

On 12 October 1895 Marwick was appointed "fto act as the Re-
presentative at Johannesbunrg of the Deparnitment o4 the Sec-
netany gon Native Affains, to whom Natives of Natal may go
An case they nequine advice, on assistance in times of
sdckness, on through whom they may communicate with thein
nelatives 4An Nataﬂ."lsl He was bound by the condition
laid down by the Transvaal government that he would "not
intenfene in Native Affains on appear as Agent fon the

Natives in any of the Counts of this State nis2

147. S.N.A. 1/4/4 Confidential papers 1890 - 1897: 3 - 'g95,
Return of the number of passes to leave the colony for

the Transvaal ... for the year ending 31.12.1894.

148. 1Inkanyiso Yase Natal, 15.2.1895.

149. S.N.A. 1/4/4 Confidential papers 1890 - 1897: 3 - '95
Colonial Secretary (Natal) - State Secretary (Pretoria),
11.2.1895; State Secretary (Pretoria) - Colonial

Secretary (Natal), 11.4.1895.
150. S.N.A. 1/4/4 Confidential papers 1890 - 1897: 3 - '95,
Moor - Colonial Secretary, 3.9.1895.

151. N.G.G. Vol. XLVII, No. 2759, 15.10.1895, Government
Notice No. 472.

152. S.N.A. 1/4/4 confidential papers 1890 - 1897: 3 - '95,

State Secretary (Pretoria) - Colonial Secretary (Natal),
14.9.1895.
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Marwick was informed that he would be attached to the
office of the Natal Government Railway Agent in Johannes-
burg and would receive instructions from the Under Secre-
tary for Native Affairs with whom he would have to com-
municate.153 Magistrates were instructed to inform
Africans, who applied for passes for the Transvaal, of

the new service and to advise them to use the office.154

With the news of this appointment the press came out in

strong opposition. The Times of Natal accused the govern-

ment of encouraging the Africans to leave the colony when
labour was needed and worse still, to migrate to the Trans-
vaal where they received high wages and were exposed to
negative social and moral effects. With an air of utter
disbelief the editor exclaimed "It {4 4Lnconcedvable %to many
that a Responsible Government Ministry, that a Ministrny of

colonists, could have dealt the colony s0 unkind a bﬁow."155
The government, the editor advised, should direct its
energies to keeping labour within the colony. The editor

was unable to comprehend the actions of the government for
considerable money had been expended on bringing in ‘Indians
to work while African labour was encouraged to leave the

colony.156 The Natal Witness echoed these sentiments

stating that "The whofe colony L4 chying out against the
"Indian Tnvasion', and yet the Government is taking a step
which 45 cafculated to drain the Labour manket of Native
servants and renden the impontation of coolies more necessary
than even, L4 oun Leading industries anrne not to coﬁﬂapbe."lS?
The editor was further angered by the fact that in Johannes-

burg the appointment was well received for it was anticipated

153. S.N.A. 1/4/4 Confidential papers 1890 - 1897: 3 - '95,
Private Under Secretary - J.S. Marwick, 8.10.1895 (draft

copy) -

154. S.N.A. 1/1/209 Minute papers for 1895: 1229 - '95,
Circular 9 - '95, S.N.A. - Resident Magistrates,
15.10.1895.

155, Times of Natal, 29.10.1895 (Editorial).
156. Times of Natal, 23.10.1895 (Editorial).
157. Natal Witness, 21.10.1895 (Editorial).
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that now more Natal Africans would be attracted to their
markets. The fact that Marwick was to be paid out of the
£10 000 special vote was also criticised for it was argued
that the money was set aside for the improvement and better-
ment of the African and not for maintaining agencies in

other states.158

Cries about the shortage of labour followed and the lack of
labour was attributed to the creation of the office. For
instance, Theodore Woods, a political opponent:-.cf Moor in
Weenen County, claimed that once the appointment had been
made every single African had deserted his farm to go to

the Transvaal.159

It was pointed out that the local labour
market was dislocated and that large firms and the coal
mines were being affected and housewives were having diffi-
culty in obtaining domestic servants.160 One employer of
labour commented that the only other time when there had
been a similar shortage of labour had been in 1879 and 1880
161 The Durban Chamber

of Commerce called on the government to take action to

during and after the Anglo-Zulu war.

alleviate the critical shortage of labour.162 The Natal
Witness pointed out in all fairness that yet another reason
for the diminished labour supply was that Africans had left
their work to go to their farms to plant their mealies and

would be there for at least two to three months.163

On the other hand the Inkanyiso Yase Natal and the Natal

Mercury applauded the appointment of Marwick164 and the con-

158. Natal Witness, 1.11.1895 (Editorial) .

159. Natal Mercury, 16.12.1895.

160. Natal Witness, 13.11.1895 (The Native Exodus); 18.11.1895.

1l6l. Times of Natal, 19.11.1895.

162. C.S.0. 1445 Letters Received in 1895: 5683 - ‘95,
Secretary, Durban Chamber of Commerce - Colonial Secre-
tary, 13.11.1895.

163. Natal Witness, 18.11.1895,

164. TInkanyiso Yase Natal, 18.10.1895; Natal Mercury,
25.10.1895 (Editorial); 14.12.1895 (Editorial).
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troversy raged, letters to the newspapers discussing the

issue continued to pour in.165 In response to these pro-

tests the Inkanyviso Yase Natal commented: "It appeans Zo

be the common idea with colonists that, 4in attending fto
Native intenests [thed Governnment 44 running countern %o
the wishes o4 the White man ... we sincerely trust that
Cthel Government will turn a deaf ear to all but the dic-

166 It has been shown in

fates o4 Lts own conscience."
chapter three that Moor considered his position as Secre-
tary for Native Affairs as one involving a conflict of in-
terests, for though elected by Whites he had to see to the
interests of the Africans. Here was one such situation
where an action taken by him for the benefit of the Africans

was seen as detrimental to White interests.

The tide of opposition died down when in April 1896 the in-
fluential Natal Farmers' Conference supported Marwick's
appointment noting that the remittal of money to Natal by

the Africans was for the benefit of the colony.167 In the
same month in parliament F.A.R. Johnstone, the member for
Newcastle Division, noted that he knew he was in the minority
in opposing the appointment of Marwick but pointed out that
25% more Africans than usual had left the upper districts’

of the colony to work in Johannesburg.168 Moor won the
support of members of the Legislative Assembly and during the
1897 parliamentary session, at the request of Henry Bale, he
confidently produced a statement which showed that from

November 1895 to 25 March 1897 a total of £40 481 10s 114

165. See for instance Natal Mercury, 13.12.1895 (Letter
from T.B. Curson); Natal Witness, 1.11.1895 (Letter
from E.M.K.); 13.11.1895 (Letter from J.W. McKenzie) ;
5.12.1895 (Letter from W. Craighead Smith); 18.12.
1895 (Letter from A.E. Ingle); Times of Natal,
26.10.1895 (Letter from "A Farmen").

166. Inkanyiso Yase Natal, 15.11.1895.

167. Natal Mercury, 13.4.1896.

168. L.A.D., 1896, Vol. 24, pp. 45 - 46.
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had been remitted, by the Africans,via the Johannesburg

office to Natal.169 From 1_July 1897, in a move to make

the agency self-supporting, an idea supported by the Natal
Farmers' Conference,l70 Marwick was authorised by Moor to

s 171
charge Africans a fee for transmitting money to Natal.

Marwick acted as agent not only for Natal but for Zululand
172

also. By 1897 he had two assistants, G.D. Wheelwright
and H.B. Wallace and in 1898 Wheelwright assumed control
over a branch established at Germiston.l73 So successful

was Moor's idea that the Cape government expressed interest
in the system and with the advice and assistance of the
Natal government and its agency, established its own in
1898.l74 By this time Basutoland also had an agent in the
Transvaal and the Bechuanaland Protectorate was taking the

. C o . 1
initiative in establishing its own agency. 75

When criticisms had been levelled at the government over the
appointment it was not only the principle that was objected
to but some also criticised the choice of the representative
and questioned the government's motive. Allegations were
made that Marwick's appointment was "a political plum to
satisfy his political nelations"™ - this referring to his
familial ties with the Under Secretary for Native Affairs
and H. Nicholson, a member of the Legislative Assembly and

supporter of the government. Furthermore Marwick's brother

169. L.A.D., 1897, Vol. 25, pp. 57 - 58; N.P.P. 176
Documents presented to the Legislative Assembly:
101, 1897. For the remittals per year see Appendix 3
which also gives the number of Natal Africans who went
to the Transvaal for labour purposes.

170. Natal Witness, 2.12.1897.

171. S.N.A. 1/1/272 Minute papers for 1897: 2968 - '97,
Moor - Marwick, 21.6.1897.

172. B.B.N.A. for 1895, p. 1lO.

173. B.B.N.A. for 1897, p. 31; B.B.N.A. for 1898, p. AS54.

174. C.S.0. 1540 Minute papers: 8661 - '97, Prime Minister's
Secretary (Cape Town) - Private Under Secretary (Natal)
10.12.1897; Secretary (Cape Town) - Private Under Sec-
retary (Natal), 21.1.1898.

175. B.B.N.A. for 1898, p. AS57.

14
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was a labour agent in Johannesburg and his uncle was J.W.
McKenzie, the labour contractor.l76 The fear then existed
that the office would be used by these labour agents for
recruiting Natal labour but "why should Natal be a Native
breeding warren for the Transvaal Labounr manket?"l77 One
comment made was that "the wholfe thing smacks unpleasantly
04 private Ainfluence and official favournditism. Eithen the
Natal Government have (sic) allfowed themsefves to be duped,
on they have deliberately played into the hands of a private

ciique."l78

Was this so? A nagging doubt exists as to whether Moor was
initially taken in by McKenzie who sent at least 600 Africans
annually to the goldfields.l79 Moor had been in communica-
tion with McKenzie and in August 1894 the latter had suggested
the idea of an agency, which he obviously intended to use as

a recruiting agency,and had suggested that Marwick be ap-

pointed. McKenzie had hoped to supervise the working of
the office.180 McKenzie was not appointed by the Natal
government in any capacity but Marwick was. This was de-

spite the applications submitted by E.M. Richardson, who had
several times acted as Administrator of Native Law, and D.
Giles, the Resident Magistrate of Upper Tugela Division.181

The government's decision, Prime Minister Robinson explained,

was determined by the fact that Marwick was well known to

176. Natal Witness, 30.11.1895 (Letter from "P{iLLs").
See also Times of Natal, 5.11.1895 (Letter from
"Lancen").

177. Times of Natal, 26.10.1895 (Letter from "A Farmen™).

178. S.N.A. 1/1/212 Minute papers for 1895: 1554 - '95,
Marwick - Samuelson, 14.12.1895, enclosed article
from The Critic, 13.12.1895.

179. C.s.0. 1416 Letters Received: 6507 - '94, J. McKenzie -
Colonial Secretary, 10.12.1894.

180. S.N.A. 1/4/4 Confidential papers for 1890 - 1897:

3 - '95, J. McKenzie - Moor, 21.8.1894.
181. S.N.A. 1/4/4 Confidential papers for 1890 - 1897:
3 - '95, E.M. Richardson - Moor, 4.2.1895; D. Giles -

Moor, 20.11.1894.
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the Africans and was proficient in their language. He
was "an officen of tact ... desernving of conéidence."lsz
One wonders what the reaction of the farmers, other
colonists and the press would have been had they known of

McKenzie's communication with Moor.

Whatever the circumstances surrounding the genesis of the
office were, Moor refused to allow it to be used for re-
cruiting purposes. In the very month that he was appointed,
Marwick informed the Under Secretary for Native Affairs

that he wished to send out a circular to the managers of

the mines near Johannesburg inquiring as to the number of
labourers required and the conditions of employment so that
when Natal Africans came to Johannesburg Marwick would be
able to pass on this message. The government rejected

this suggestion on the grounds that Marwick was not a

labour agent and that the proposed circular was not part

of his duties.183 In 1896, when certain Magistrates re-
ported that locusts had destroyed the crops of the Africans,
who thus needed to earn money to buy food, the Native Af-
fairs Department wrote to Marwick to find out if there was

a demand for labour. Circulars were then sent out to a

few Magistrates informing them that there was a demand for
surface and underground workers on the mines if the Africans
were interested.184 This action was taken for the benefit

of the Africans and not for the Johannesburg labour market.

182. ©S.N.A. 1/4/4 Confidential papers 1890 - 1897:

3 - '95, Colonial Secretary (Natal) - State Secre-
tary (Pretoria), 7.9.1895.
183. S.N.A. 1/1/210 Minute papers for 1895: 1346 - '95,

Marwick - Under Secretary for Native Affairs, 30.10.
1895; Private Under Secretary - Moor, 7.11. 1895-
Moor - Marwick, undated.

184. S.N.A. 1/1/216 Minute papers for 1896: 204 - '96,
Secretary for Native Affairs - Marwick, 13.2.1896;
Circular 5 to Magistrates, 18.2.1896.
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There is no doubt that Moor considered that the Johannes-
burg office would be beneficial to the Natal Africans and
so it was. Marwick assisted them in several ways be-
sides looking after their money. He visited the Africans
who were sick or injured in hospital and helped them to
apply for compensation for injuries received at work. He
wrote letters for the Africans at a charge of one shilling.
He helped to trace Africans in the Transvaal if, for in-
stance, their relatives in Natal needed them or were
worried about them.185 In 1897 he received 833 complaints
from Africans that their wages were being withheld by their
employers, referring these to the public prosecutor.186
In addition, after 1896, Marwick's office began issuing rail-

way tickets to Africans returning to Natal.187

Marwick's office was of the greatest assistance to the
Africans in the months preceding the outbreak of the Anglo-
Boer war in October 1899, From as early as June 1899,

African messengers were sent out to the mining areas to re-

assure the Natal Africans and to dispel fears.188 Moor and

Marwick were perturbed about the situation as the Natal

Africans looked to the office for guidance.189 He advised

Marwick that the Africans should continue with their work

normally.190 In August his opinion was that hostilities

185. See for instance S.N.A. 1/1/223 Minute papers for 1896:
978 - '96, Report of Marwick for week ending 20.6.1896;
S.N.A. 1/1/225 Minute papers for 1896: 1185 - '96,
Report of Marwick for week ending 18.7.1896; B.B.N.A.
for 1897, p. 24.

186. B.B.N.A. for 1897, p. 23.

187. B.B.N.A. for 1896, p. 21; B.B.N.A. for 1897, p. 23.

188. S.N.A. 1/1/284 Minute papers for 1899: 255 - '99,
Report relative to the exodus of Natal Natives from the
South African Republic, October 1899, by J.S. Marwick.

189. Reported in G.H. 1362 Copies of Telegrams Despatched
to the High Commissioner for South Africa: No. 1,
Governor - High Commissioner, 24.8.1899.

190. S.N.A. 1/4/6 Confidential papers for 1899: 18 - '99,
Moor - Marwick, 13.6.1899.
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would not eventuate and he certainly hoped not. If how-
ever the war did break out the Africans would have to be

left to their own resources and make their own decisions.191
Marwick, however, had other ideas and by September he real-
ised that the office could be used both to help the Afri-
cans to send their money to Natal as fast as possible and

to assist them to leave the Transvaal. Between 28 Septem-
ber and 6 October £9876 13s Od was remitted.192 Moor once
more advised Marwick that the Africans should remain in the
Transvaal and that their protection by that government should

be secured.193

Marwick, following his own idea, began to
take steps to get the Natal Africans out of the country, for
not only was their safety not guaranteed, but at least 5000

were already unemployed.194

Marwick's first plan was to get the Africans away by rail-
way but, when faced with the fact that all traffic to Natal
had come to a standstill and that the railway offices were
closed, he realised that the only way was by road and on
foot.195 Moor strongly disapproved of this idea and ad-
vised Marwick to "Keep cool - Get your books in onden. 28
Marwick was determined to carry out his plan and even sug-

gested that he be suspended from his office so as not to

embarrass the Native Affairs Department.197 Ultimately

191. ©S.N.A. 1/4/6 Confidential papers for 1899: 18 - '99,
Moor - Marwick, 23.8.1899.

192. S.N.A. 1/1/284 Minute papers for 1899: 255 - '99,
Report relative to the exodus by ... J.S. Marwick.

193. S.N.A. 1/4/6 Confidential papers for 1899: 70 - '99,
Telegram, Moor - Marwick, 25.9.1899; Moor - Marwick,
4.10.1899.

194. S.N.A. 1/4/6 Confidential papers for 1899: 84 - '99,
Marwick - Under Secretary for Native Affairs, 5.10.1899.

195. S.N.A. 1/1/284 Minute papers for 1899: 255 - '99,
Report relative to the exodus ... by J.S. Marwick.

196. S.N.A. 1/4/6 Confidential papers for 1899: 70 - '99,
Telegram, Moor - Marwick, 4.10.1899.

197. S.N.A. 1/4/6 Confidential papers for 1899: 84 - '99,

Telegram, Marwick - Under Secretary for Native Affairs,
5.10.1899.
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his arrangements were approved by Moor and he set out on
foot with about 7000 Africans from the Transvaal; the

journey was safely undertaken within ten days.198

This successful exodus and Marwick's concern for the
Africans was acclaimed in Natal, the Africans particularly
appreciating his efforts.199 Total credit for this
initiative is due to Marwick especially in view of Moor's
negative attitude. However, Moor must receive the credit
for the existence of the office without which the African

workers would have had to fend for themselves.

After the Johannesburg office was closed Marwick was em-

ployed in the Native Affairs Department at Pretoria through
which remittances of money to Natal were continued.200
In October 1901 Moor admitted that the Johannesburg office
had indirectly attracted Natal Africans to labour in the

Transvaal and expressed the opinion that he did not see the
need for a similar service now that the Transvaal was under

the British g»overnment.201

Moor informed the Magistrates,
in 1902, that the Transvaal government had set up an office
called "Entumefi" which would remit money to Natal via the

Natal Native Affairs Department and that Africans should be

informed of this.202 The Natal government contributed to

198. ©S.N.A. 1/4/6 Confidential papers for 1899: 84 - '99,
Telegram, Moor - Marwick, 5.10.1899; Moor - Marwick,
6.10.1899; S.N.A. 1/1/284 Minute papers for 1899:
255 - '99, Report relative to the exodus ... by J.S.
Marwick.

199. See G.H. 1229 Despatches to Secretary of State:

No. 160, Hely-Hutchinson - Chamberlain, 23.10.1899;
S.N.A. 1/1/284 Minute papers for 1899: 255 - '99,

Report relative to the exodus ... by J.S. Marwick;

Natal Witness, 17.10.1899. )

200. Report of the Secretary for Native Affairs for 1899
and 1900, p. 3.

201. S.N.A, 1/1/313 Minute papers for 1904: 2032 - '04,
Moor - Hime, 10.10.1901.

202. B.B.N.A. for 1902, Moor - Magistrates, 24.7.1902,

p. B68.
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the maintenance of the remitting agency but this was

later discontinued when the remittances declined consider-
203

ably.

establishment of the agency at Johannesburg in 1895, Moor

As regards the appointment of Marwick and the

had this to say in 1907: "... 4§ there 44 one thing which,
duning the past Admindstrnations in which 1 had the honour
to hold a pontfolio, 1 pride myself upon as regards the
Native Depantment, Lt was the Lnauguration and perfection
of the wonk that was done by that Agency 4in Johannebbung."204
So popular was the service that the Natal Native Congress

in 1907 pleaded that it be revived and in January 1908 Moor,
who was in office not only as Minister for Native Affairs

but also as Prime Minister, acceded ' to the request.205

It was not only the drift of Natal Africans to the Transvaal
that annoyed the colonists but also the activities of labour
touts. While, as mentioned earlier, Moor refused to place
restrictions on the Africans to prevent them from going to
the Transvaal he did take action against the labour touts

in a move to appease the farmers. In response to a deputa-
tion of seven colonists,who met Sir John Robinson and Moor
on 12 December 1895 to discuss the critical shortage of
labour, the government decided to infroduce legislation to

control touting.206 Thus the Labour Tout Regulation Act207

provided that any person who wished to tout for labour in a

203. N.N.A.C., Evidence of S.0. Samuelson, p. 659.

204, L D., 1907, Vol. 43, p. 503.

205. S.N.A. 1/1/369 Minute papers for 1907: 1561 - '07,
Address to Moor by Natal Native Congress, 20.6.1907;
Interview between Moor and members of the Natal
Native Congress, 22.6.1907; L.A.D., 1908, Vol. 45,

p. 333. .

206. G.H. 1545 General Memoranda Relating to Native Affairs:
313 - '95, Deputation to the Government to discuss
matters concerning the labour question, 12.12.1895;
C.S.0. 1448 Letters: 6324 - '95, Notes of meeting with
deputation, 12.12.1895, Private Under Secretary -
Attorney General, 22.5.1896.

207. Act 36 of 1896 "To regulate the system o4 Touting fonr

Natives 4n Nafal to do work on Laboun beyond the bordenrs
o4 the Colony."
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particular division would have to obtain a licence from
the Magistrate of that division. Once licenced he would
still not be allowed to tout on private farms or other
premises without the owner's written consent; neither
would he be allowed to persuade a servant to seek other
work by offering better wages or other inducements.

A penalty would be imposed for the violation of any of
these. It was possibly this measure which protected the
employers of labour from touts that led to the acceptance
of Marwick's appointment.

In 1899, in the wake of the "South Afaica Savage Show"208
when antagonism towards labour agents was strongest, Moor
promised members of the Legislative Assembly that he would
consider sterner measures to remedy the situation.209
Acknowledging that it was in response to public demands
Moor replaced: the 1896 measure with the Touts Act of

l9Ol.210 One of the most important provisions of the Act

was section 6 which prohibited any person from touting for
or engaging Africans for labour to be rendered outside
Natal. Moor made it clear that he was not preventing
Africans from working outside the colony but if they did

so it must be of their own initiative and that labour touts
should have no hand in this.le The Aborigines Protection
Society commended this action of the Natal government since
they were opposed to touting and the evils of migratory
labour and the suggestions from the Transvaal that large
parts of British Africa should be used as recruiting grounds

to satisfy the demands of the mining industry.212

208. Discussed on p. 135,

209. L.A.D., 1899, Vol. 28, pp. 672 - 673.

210. Act 46 of 1901 "To nepeal and re-enact with amendments,
the Labour Tout Regufation Act, 1896." See L.C.D.,
1901, Vol. 10, p. 59 for Moor's reason for the Act.

211. L.A.D., 1901, Vol. 30, p. 108; L.C.D., 1901, Vol.
10, p. 59.

212, Native Labour in South Africa; a Report of a
Public Meeting, jointly convened by the Aborigines
Protection Society and the British Foreign Anti-
Slavery Society, 1903, pp- 4 - 6, 10.
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Moor soon found that the inclusion of section 6 was un-
popular in the Transvaal where it was regarded as "ogfen-

w2l3 In addition the Inter-Colonial

s4ive and ungriendly.
Conference of 1903 resolved that all the British territor-
ies in South, Central and East Africa should permit the
recruiting of labour.214 Moor reviewed the ill-considered
section 6 and noted that Natal recruited 11 711 workers

from the Cape Colony in 1902 and was dependent on neigh-
bouring states for at least 17 000 labourers a year.

If Natal then persisted in her policy of prohibiting re-
cruiting in her own area other states would retaliate.

He was eager for unity amongst the South African colonies
and now felt that Natal should be generous enouch to remove this
prohibition on touting.215 Moor therefore proposed in 1903
to repeal section 6. The other members of the Hime minis-
try were reluctant to consent to this legislation which they
claimed would be "of a contentious character™ but eventually
conceded when faced by an adamant Moor who was bent on re-
moving the restriction.2l6 Moor, however, did not easily
convince the members of the Legislative Assembly and though
the bill received a second reading it did not pass through
the committee of the House and was dismissed.217 Needless
to say Moor introduced this measure, not for the benefit of
the White employers in Natal,nor for the benefit of the
Natal Africans, but solely for the benefit of the mining in-

terests in the Transvaal.

213. P.M. 37 Minute papers for 1903: 443 - '03, Hime -
Moor, 16.2.1903, Enclosed cuttings from The Star,
10.2.1903. See also Natal Mercury, 3.2.1902.

214. S.N.A. 1/4/12 Confidential papers for 1903: 62 - '03,

Minutes of Meetings of the Inter-Colonial Conference,
March 1903, p. 11, resolution IX.

215. L.A.D., 1903, Vol. 34, pp. 97 - 98, 101 - 102.

216. G.H. 694 Confidential Despatches from the High Commiss-
ioner for South Africa: Moor - Hime, 16.4.1903;
Secretary, Prime Minister - Moor, 15.5.1903; Moor -
Secretary, Prime Minister, 19.5.1903; Moor - Hime,
22.5.1903, Secretary, Prime Minister - Moor, 28.5.1903
(with papers re despatch No. 36, 31.5.1902)

217. L.A.D., 1903, Vol. 34, pp. 102, 257 - 259,
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In this chapter it has been seen that various interest
groups placed pressure on the government of the day to see
that their labour demands were met. Moor stood in the
middle trying to maintain a delicate balance between the
White employers and the objects of their attention, the
Africans. Concessions to the demands of the White em-
ployers of labour are more noticeable during Moor's term

of office in the Hime ministry than in the Robinson and
Escombe ministries. The Robinson ministry followed a
cautious policy and this was probably because responsible
government had just been conferred and they wanted the
Africans to accept this without feeling unduly threatened.
Robinson very clearly stated that there were limits to the
restrictions that could be placed on the Africans and that
the Africans were also British subjects who had rights and
privileges.218 Hime however had been a member of the
Binns ministry whose Secretary for Native Affairs, Sir
Liege Hulett, was determined to solve the colonists®

labour problems by controlling the movements of the Africans.
Hime when asked to form a ministry in 1899 had, for political
reasons, replaced Hulett with Moor.219 Moor then became a
member of a ministry which was more amenable to suggestions
to place restrictions on the Africans.

As already shown the labour market was not stable in the
early 1900's. Moor failed to provide sufficient labour from
the East Coast and his statements about saving labour, by
doing away with rikshas for instance, were made the subject
of ridicule. As desired by the colonists Moor provided for

the registration of African labour, prohibited touting for

218. G.H. 1545 General Memoranda Relating to Native
Affairs: 313 - '95, Deputation to the Government
to discuss matters concerning the labour question,
12.12.1895, pp. 28 - 29.

219. This is explained in chapter one.
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labour within Natal for work outside the colony and
raised the tax paid by squatters. A balance was ob-
viously not easy to maintain. However, it can be con-
vincingly argued that Moor's understanding of Natal's
labour problems was far greater than that of the average
colonist who blamed the chronic shortage of labour on the
indolence of the Africans. Moor's speeches defending the
Africans are numerous and he told members of the Legisla-
tive Assembly that if they "... thought this thing out,
Ctheyl would be nathen ashamed of the arguments they are
using in connection with this man Cthe Afrnicanl and his
industrhy in South Aénica."zzo

As Secretary for Native Affairs Moor was bound to become in-
volved in contentious issues, the labour question being

just one, though major, issue. Yet another was his policy
regarding courts for the administration of justice for the
Africans and the role of lawyers in the system as will be

shown in the next chapter.

220. L.A.D., 1903, Vol. 34, p. 102.
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CHAPTER SIX

OF COURTS AND LAWYERS

In Natal, as already seen in chapter two, there were two
sets of laws. Likewise, a dual judicial system prevailed.
The situation in 1893 was that Whites and Indians could have
access to the Magistrates' courts and to the Supreme Court.
In addition there were four courts specially for the Afri-
cans.l The lowest courts were those of the African Chiefs
which dealt with civil cases or as Escombe explained "with
all ganrden disputes and minor matiens corresponding some-
what with offences against by-Laws in more pretfentious com-

2 The courts of the Administrators of Native

munities. "
Law3 heard appeals from the courts of the Chiefs and tried
civil cases. Criminal cases were dealt with in the same

way as those of White offenders and before the ordinary

courts of law. A Native High Court heard appeals from the
courts of the Administrators of Native Law and could also

try certain criminal cases. It could for instance deal

with cases of faction fighting or the stealing or maiming of
cattle; the Attorney General could refer to it certain cases
for prosecution. The Court of Appeal had the same status

for the Africans as had the Supreme Court for the Whites

and Indians. Moor had definite views about these judicial
organs as well as about issues such as the effects of frequent
litigation on the African and the role of lawyers in the

whole judicial system.

1. See Law 26 of 1875 (N.G.G., Vol. XXVIII, No. 1608,
12.9.1876). For a useful explanation of the judicial
system for the Africans see L.A.D., 1895, Vol. 23,
pp. 49 - 50.

L.A.D., 1895, Vol. 23, p. 50.
In terms of section 48 of the Courts Act of 1898 the

title of Administrator of Native Law was replaced by
that of Magistrate.

w N
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One of the first of many judicial matters that came to
Moor's attention,when he was Secretary for Native Affairs,
was the constitution of the Court of Appeal which comprised
the Chief Justice or one of the puisne Judges of the Supreme
Court, the Judge of the Native High Court and the Secretary
for Native Affairs. In 1894 Moor informed the Attorney
General that the Court of Appeal was due to sit on 15
February and he expressed disapproval at having to be a
member of it since he occupied a political office as Secre-
tary for Native Affairs and favoured the separation of
political and judicial functions. He explained further
that the Court of Appeal could deal with a case and set
aside a decision in which he, as Secretary for Native
Affairs, had perhaps had a part in taking. As a member of
the Appeal Court he could only dissent from the judgement

of the other two members of the Court. Moor considered

the situation as not being good policy because it would con-
fuse the Africans who would not know that he had dissented
and consequently they would not understand how the Secretary
for Native Affairs as a Judge helped condemn or reverse a

decision which he himself had taken.4 The Inkanyiso Yase

Nétgl in fact had drawn attention to this undesirable sit-
uation two months before the first ministry of Natal had been
appointed, stating that the new government would have to

review the situation.5

Moor was unable to extricate himself from this judicial
predicament immediately since Escombe, though accepting the
principle of the advisability of separating judicial and
executive powers, informed him that in terms of the existing
law he would have to sit on the Court when it met. Escombe
compared Moor's position with that of the Lord Chancellor

4. S.N.A. 1/1/181 Minute papers for 1894: 147 - '94,
Moor - Escombe, 7.2.1894.
5. Inkanyiso Yase Natal, 11.8.1893.
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of England who was a member of a cabinet as well as a
Judge, admitting however that this was an exception to the
accepted rule of separating the functions of office.6
Bound by the law Moor, together with J.W. Shepstone, the
Judge of the Native High Court, and Sir Walter Wragg, the
first puisne Judge of the Supreme Court, sat on the Court

of Appeal in the February session of 1894.7

The obvious solution to Moor's awkward position was to alter
the law and this the Robinson ministry did. Not only was
Moor relieved of his responsibility as a judigial officer
but the Court of Appeal itself was abolished.8 The Supreme
Court was thereafter to hear appeals from the Native High

Court. The Natal Mercury hailed this measure as " ... a

finst step towarnds that assimilation of Native Law with the
ondinary Laws nelating to the admindistration of justice 4Ln
this colony ..."9 This comment was given more meaning by
Escombe's speech explainingithe need to abolish the Court

of Appeal. In addition to pointing out the desirability

of separating the office of Secretary for Native Affairs
from judicial matters, Escombe made an important statement of
the Robinson ministry's policy regarding the judicial system.
They felt, he stated, that the laws affecting Africans and
those affecting Whites as well as the system of the adminis-
tration of the laws should be gradually assimilated. By
abolishing the special Court of Appeal and replacing it with
the Supreme Court they were making their first move for now
Whites and Africans would have one court that was supreme.lO

6. S.N.A. 1/1/181 Minute papers for 1894: 147 - '94,
Escombe - Moor, 9.2.1894.

7. See Natal Mercury, 17.2.1894.

8. By Act 2 of 1894 "To amend Law No. 26, 1875, the Native
Administration Law, 1875 (See N.G.G., Vol. XLVI, No.
2685, 30.6.1894).

9. Natal Mercury, 12.4.1894 (Editorial).
10. L.A.D., 1894, vol. 22, p. 283.
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He later stated that their ultimate goal was to see all the
11
subjects of Natal under one law only. Escombe was not

espousing a new policy.or principle, since Law 26 of 1875,

which established the various courts to hear African cases
and which also provided for the codification of customary
law, had as its goal as the title indicated "... .the graduatl
assimilation of Native Law to the Laws o4 the Cofony."  This
law had been enacted in the aftermath of the Langalibalele
affair and it repealed Ordinance 3 of 1849 "with alf {its ob-
12 It had been hoped that the

scure and vague provisions."

. . 1
codification of customary law would make assimilation easier. 3

Another very important step taken by the Robinson ministry,

designed to minimise the differences in the judicial systems
in Natal for African and White, was Act 13 of 1895 "To abofish
the Native High Count ."14

of doing away with yet another special court, in Escombe's

In addition to the desirability

opinion the functions of this court did not justify its exist-

ence, since these could easily be taken over by other existing

courts.15 The Supreme Court then took the place of the Native

High Court16 and the number of Judges was increased to cope
with the additional work.l7 Cases of faction fighting could

now be tried in the courts of the Magistrates.18

11. L.A.D., 1895, Vol. 23, p. 51.

12. Welsh: The Roots of Segregation, p. 155.
Ordinance 3 of 1849 is referred to in chapter two.

13. Welsh: The Roots of Segregation, p. 158.

14. See N.G.G., Vol. XLVII, No. 2749, 13.8.1895 for the Act.
For a discussion of the Native High Court see E.S. Hen-
ochsberg: The Passing of the Natal Native High Court
(South African Law Journal, August 1954, Vol. 71,

Part 3, pp. 221 - 231).

15. L.A.D., 1895, Vol. 23, pp. 49 - 51.

16. See section 11 of Act 13 of 1895 and section 7 of Act
39 of 1896 "To consofidate fhe Laws relating to the
Supreme Count ..."

17. See Act 35 of 1895 "To 4Ancrease the number of Judges of
the Supreme Count."

18. See Act 11 of 1896 "To provdide for the Trial of Faction
Fighting amongst Natives."
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Moor was opposed to constant appeals from the lower courts
to the higher courts because, if the decisions of the lower
courts were reversed, Africans would cease to respect these
courts and their status would be diminished.19 With the
abolition of the Native High Court there would be direct
appeal from the courts of the Administrators of Native Law
to the Supreme Court. Moor asserted that it was the end-
less appeals against its decisions that had led to the final
curtain for the Native High Court.20 One case which had
attracted considerable attention in 1895 before the demise
of the Native High Court was that of Mshiwe Ngubane who
appealed against the decision of Chief Hemuhemu who seized
a heifer from him just because Ngubane was a Christian.

The Native High Court supported the decision of the Chief.
Ngubane then took the case to the Supreme Court which un-
animously decided in his favour, condemning the action of
the Chief and reversing the decision of the Native High

Court.21 This case strengthened the argument in favour of

the abolition of the Native High Court.22 It stood as an
example of how a decision of the Native High Court could be
reversed by the Supreme Court ultimately causing Africans

to lose confidence in their special court.

The abolition of the Native High Court and the attempt to
move towards the assimilation of the two judicial systems
was an important step. What was Moor's role in this? It
has been shown that Moor believed that Africans had to be

governed separately and further he had implicit faith in

19. see for instance L.A.D., 1895, Vol. 23, p. 190. Moor's
concern for the status of the government and its instit-
utions is shown throughout this chapter.

20. L.A.D., 1898, Vol. 27, p. 481.

21. Natal Witness, 27.11.1895.

22. ©See G.H. 1228 Despatches to Secretary of State: No.
127, Hely-Hutchinson - Chamberlain, 29.11.1895.
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23

the Code of Native Law. One is inclined to believe that

the abolition of the Native High Court bore the strong stamp
of Harry Escombe. It was Escombe and not Moor who stated
that their long term goal was to see all the inhabitants of
Natal under one and the same law. Moor's attitude towards
the Native High Court was however made most clear when the
Binns ministry reversed the policy of the Robinson and

Escombe ministries and resuscitated the Native High Court in
1898.24 The genesis of the Native High Court, its abolition
by the Robinson ministry and its revival by the Binns ministry
represents, as F. Mason comments, "One of fthe most curious

.“25 It also reveals

chaptens in Natal judicial histonry
differences in opinion between Moor and Escombe, who were
now in opposition, on one hand, and Binns, his Attorney
General, Henry Bale, and the Secretary for Native Affairs,
Sir Liege Hulett, on the other, This was not the first or

only issue on which Moor and Hulett had different views.26

There were several reasons why the Binns ministry revived the
Native High Court. It was argued that the Africans were not
happy with the long delays that followed when their cases went
from the Magistrates' courts to the Supreme Court. The
opinion expressed was that African cases were not being seen
to promptly and preference was given to cases involving

Whites.27 The cost of appeal to the Supreme Court was high.28

23. See chapter two.

24. By Act 49 of 1898 "To amend the Laws nelative to the
Administration of Justice." It was better known
as the Courts Act of 1898.

25. F. ?gson: Native Policy in Natal; Past and Future,
p. .

26. This is shown in chapter five.

27. L.A.D., 1898, Vol. 27, pp. 382, 447 (Henry Bale and
Sir Liege Bulett).

28. L.A.D., 1898, vol. 27, p. 447 (Hulett).
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The Supreme Court was a sophisticated system of justice,

the intricacies of which, the Africans, who preferred a

more informal and simple system, did not easily under-
stand.29 As one member of the Legislative Assembly,
supporting the Binns ministry's move, commented: “The
Supreme Cournt 44 the outcome ... 0§ the highest civilisa-
tion, and that the conditions of the highest civilisation
should be brought to bearn upon a people s£iLL in barbarnism
{5 a condition thdt 48 not Likely fo work at atg, 30
Africans, it was pointed out, were different from the Whites
so they should have a special court whose judges understood
them and their laws. The system of trial by jury in the
Supreme Court was a failure, it was argued, since the jurors
tended to be lenient and knew little about Africans. There
were cases of miscarriaqes of justice and some cases were dis-

missed on merely technical grounds.31

With regard to the declared policy of the Robinson ministry
of ultimately aiming at one set of laws in Natal, Henry Binns
had this to say: "I§ we imagine that in this colony we are
going to assimilate Native Law and E uropean Law we shall be
miserably mistaken, because we shall no more do Lt than

break down the caste penrnhaps 4in India."32

The Attorney
General in milder tones explained that they were not placing
obstacles in the way of the assimilation of the laws. Ass-
imilation would involve a slow and long process over the
years. If the laws were to be assimilated these would have

to be placed on the statute book.33

29. L.A.D., 1898, Vol. 27, pp. 381 - 382 (Bale).

30. L.A.D., 1898, Vol. 27, p. 387 (J. Baynes, member for
Ixopo).

31. L.A.D., 1898, Vol. 27, pp. 381 - 383, 447 (Bale and
Hulett) .

32. L.A.D., 1898, Vol. 27, p. 390.

33. L.A.D., 1898, Vol. 27, p. 383.
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Moor and Escombe were unconvinced by the arguments put
forward in favour of the revival of the Native High Court.
When the measure was put before the Legislative Assembly,
the Attorney General had no sooner concluded his intro-
ductory speech34 than Moor and Escombe rose in strong oppo-
sition., Moor denounced the proposal as "a hradical meas-

une."35

He advised the Binns ministry to give the system
a chance and commented that they were reversing the policy
of the previous government after being in office for only

a short while. He admitted that the Escombe ministry had
been aware of the problems in the Supreme Court before they
left office. The solution they would have considered would
have been to increase the number of judicial officers of
the Supreme Court with men who would be knowledgeable about
African matters. They would never have considered a re-
vival of the Native High Court. With regard to the delays
in having cases heard Moor admitted that this was also a
problem of accommodation while Escombe explained that while
the judges were sometimes free to hear cases there were no

.36 Moor conceded that the Africans were

rooms available
unhappy because they could not follow the court proceedings
since they were conducted in English. The solution he ad-
vanced to this was to allow interpretation throughout the
case or to have the judge address the Africans in their own
language. Moor strongly asserted that a Native High Court
was nat necessary and that Africans would be happy if they
knew that the Supreme Court was for both Africans and Whites
and that there was no differentiation. He commented that
the African population was in a transitional stage and there
were Africans who were moving away from old traditions to-

wards the customs and laws of the White colohists and

34. L.A.D., 1898, Vol. 27, pp. 381 - 384.

35. For Moor's views see L.A.D., 1898, vol. 27, pp.
386 - 387, 481 - 482.

36. L.A.D., 1898, Vol. 27, p. 384.
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these Africans could not be denied access to the Supreme
Court. It was preferable then that all Africans should have
access to one court. If there were two courts there

would be unnecessary difficulties and legal confusion.

As a last resort Moor was prepared to accept the creation

of a branch of the Supreme Court to deal with African

cases but under no circumstances did he favour a completely

separate court.

Escombe advanced similar arguments in opposing the measure
claiming that they should direct attention to improving the
operation of the Supreme Court instead of creating diff-
erences between Whites and Africans. He condemned the
fact that Africans would be denied the right of trial by
jury in the new Native High Court something which they en-

joyed in the Supreme Court.37

Escombe and Moor's efforts were in vain. The Courts Act

of 1898 came into operation on 15 June 189938 and a new

Native High Court was subsequently appointed.39 Sir

Liege Hulett, however, later admitted that the revival of the
Native High Court had not been a success and that appeals
from the Magistrates' courts should go directly to the
Supreme Court,if they wanted to do away with the traditional

laws of the Africans.40

Though Moor declared his support for the policy of assimi-
lating the judicial systems by supporting the abolition of

the Native High Court one becomes even more convinced that

37. L.A.D., 1898, Vol. 27, pp. 384 - 385.

38. N.G.G., Vol. LI, No. 3021, 30.5.1899, Proclamation 58.

39. See N.G.G., Vol. LI, No. 3025, 20.6.1899, Government
Notice No. 313.

40. S.A.N.A.C., Vol. III, Evidence of Hulett, p. 182
Question 20397.

14
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it was more Escombe's policy than Moor's when one considers
Moor's attempt to solve the judicial problems which ensued
on the death of a Chief. Two issues arose when a Chief
died: who was to be the new Chief and who was to inherit
the property of the deceased Chief? Moor stated that the
question of heirship was a difficult one because of the
polygamous involvements of the Chiefs who generally failed
to select one chief wife from their several wives. Every
wife including the younger ones,then expected one of her
progeny to be the new Chief. There were then several hope-
ful claimants to the chieftainship.4l The problem was
compounded by the fact that the person who was appointed the
new Chief did not necessarily inherit the deceased Chief's
property. This situation, Moor explained, arose after the

statutory enactment of the Code of Native Law in 1891.42

The Supreme Chief was, in terms of this law, empowered to

appoint all Chiefs43 and the Secretary for Native Affairs,
rather than any judge or Administrator of Native Law,would
44

enguire into cases of succession to the chieftainship.
The unlucky claimants,however, sometimes disputed the rights

of the new Chief to the property of the deceased Chief. These
inheritance disputes, unlike'the succession issue, came with-
in the jurisdiction of the courts of law.45 The courts,

Moor stated, had declared that the Supreme Chief had no

right to decide as to who should inherit the property.46

Moor found this situation to be most unsatisfactory.

Moor thought it undesirable that the courts of law should
decide the issue of heirship because this could conflict

with the decision of the Supreme Chief as to the successor.

41. L.A.D., 1900, Vol. 29, p. 142.

42. L.C.D., 1900, Vol. 9, p. 46.

43. This is explained in chapter two.

44. See section 58 of the Code. '

45. See L.A.D., 1900, Vol. 29, pp. 141 - 142, 185.
46. L.C.D., 1900, Vol. 9, p. 48.
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He cited cases where this had, in fact, happened. There
was, for instance, the dispute in the Upper Umkomanzi
Division after the death of Chief Bidhla. This case had
its origins in pre-responsible government days but it con-
tinued into the responsible government era and came to the
attention of the Robinson ministry. What had happened was
that the Supreme Chief had proclaimed one Dhlangane as the
successor to Bidhla but had not declared who was to be the
heir. The Native High Court on deciding the heirship pro-
claimed Gcokota as the true heir. Dhlangane claimed that
he should be the heir in view of the Supreme Chief's appoint-
ment and Gcokota claimed he should be the new Chief in view
of the Native High Court's decision.47 In the case of the
death of Chief Musi of the Amagwabe tribe, Moor explained,
there were two claimants, Siziba and Meseni. While Meseni
was appointed the new Chief, Siziba was declared the heir
to the property by the courts.48 The Attorney General
stated that there were no such problems in Zululand where

the Supreme Chief proclaimed both heir and successor.49

Moor opposed this state of affairs in Natal since the author-
ity of the Supreme Chief and that of the government were
being affected by this litigation, their decisions being
challenged by the courts. Referring to this matter of 1liti-
gation Moor warned members of the Legislative Assembly

" Lt L4 belittling your Government, and it is belittling
your Supreme Chief, ... 4t 44 also belittling akl youn Lin-
stitutdions ... and 4t brings contempt on the authorities

all nound."so The efficacy of the tribal system depended
on the ability of the participants to maintain their author-

ity and carry out their duties. Governor Walter Hely-

47. See L.A.D., 1900, Vol. 29, pp. 141 - 142; L.C.D.
1900, vol. 9, p. 47.

48. L.C.D., 1900, Vol. 9, pp. 47 - 48.

49. L.A.D., 1900, Vol. 29, p. 185.

50. L.A.D., 1900, Vol. 29, p. 142,
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Hutchinson had brought the matter of the appointment of
Chiefs to the attention of the Robinson ministry in 1895
but they had decided not to alter the system at that
time.51 Moor took up the issue in 1900 declaring it to

be urgent.

Moor stated that it was in the interests of the Africans
that he put an end to all this litigation. Litigation was
very expensive and the tribes involved were adversely
affected by the disputes. In addition to the depletion of
their cattle by rinderpest and lack of crops due to drought
conditions, these tribes were impoverished and torn apart
as a result of the disputes that followed the deaths of

their Chiefs.53

Moor's solution to this problem came in the form of a bill

amending the Code of Native Law in 1900.54 It proposed

that the Supreme Chief make a final decision as to the heir,
thus removing heirship disputes from the jurisdiction of

the courts. The Secretary for Native Affairs would how-
ever, in terms of section 2 of the bill, first investigate
the case in any way he chose to. Moor explained that his
proposal would not be new or strange for he was reverting to
a mode of operation which had prevailed in the time of Sir
Theophilus Shepstone. The idea was to have the matter in-
formally settled in the form of an "<ndaba" while sitting

under a tree with the tribe55 and not in the courts.

51. S.N.A. 1/1/192 Minute papers for 1894: 1203 - '94,
Hely~Hutchinson - Robinson, 11.11.1895; Robinson, -
Hely-Hutchinson, 12.2.1896.

52. L.A.D., 1900, vol. 29, p. 141; L.C.D., 1900, Vol. 9,

pp. 49 - 50.
53. L.A.D., 1900, Vol. 29, p. 142; &L.C.D., 1900, Vol.
9, p. 49.

54. For the bill at its second reading see N.G.G., Vol.
LII, No. 3102, 19.5.1900.
55. L.C.D., 1900, Vol. 9, p. 50.
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He stated " ... we want finality. Finality 44 what wiLl
settle this trouble. 14 the Natives knew that the Govern-
ment has decided, and there 44 no Loop-hole orn back door
by which they can upset the decisdion, they will accept it

n>6 Moor himself later des-

wilLingly and cheerfully ...
cribed his proposal as “contentiou4"57 since he

was faced with opposition in both the Legislative Assembly
and Council. It was only after much persuasion, explana-
tion and compromise that the bill was eventually passed by

both these Houses.

Objections to the bill were raised for various reasons.
It was considered undesirable to interfere with the provis-

ions of the Code of Native Law. An important matter in-

volving the amendment of the Code needed the serious con-
sideration of all members of the House and when the bill was
being considered attendance in the Legislative Assembly was
poor. The parliamentary session of 1900 was, furthermore,
to deal with only very urgent matters. It was therefore
suggested that the bill be withdrawn from that sess-

ion.58 Some argued that the Africans had a right to settle
disputes of property in the courts59 and that in terms of the
bill the Supreme Chief or the government was going to assume
powers which only a judiciary should have.60 Sir John
Robinson, Moor's former colleague, opposed the measure for

he objected to the fact that too many changes were being made.

56. L.A.D., 1900, Vol. 29, p. 1l42.

57. L.A.D., 1901, Vol. 30, p. 722.

58. L.A.D., 1900, Vol. 29, pp. 143 - 144 (T. Woods,
member for Weenen County); L.A.D., 1900, Vol. 29,
p. 187 (Baynes); L.C.D., 1900,
Vol. 9, p. 52 (G.M. Sutton).

59. L.A.D., 1900, Vol. 29, p. 144 (Woods).

60. L.A.D., 1900, Vol. 29, p. 143 (Woods); p. 187
(Baynes) .
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He explained that the Native High Court had only been
appointed the previous year and now this new bill proposed
alterations which would remove its jurisdiction over cases
of heirship.6l One of the more serious objections to the
bill was that it was impinging on the rights of the voice-
less Africans who would now be deprived of the right to

appeal, a right to which British subjects were entitled.62

Section 2 of the bill which dealt with the role of the
Secretary for Native Affairs in the inquiry proved to be

the most unpopular. The sweeping powers granted to

the Secretary for Native Affairs to investigate any case of
disputed‘heirship as he thought fit was frowned upon. It
was pointed out that while they had ample confidence in Moor
this might not be the case with another Secretary for Native
Affairs.63 To satisfy members of the Legislative Assembly
Moor compromised and accepted the suggestion of the Attorney
General that section 2 should be altered so as to provide

for the appointment of a commission to investigate any dis-
pute that might arise.64 It was this proposed amendment by
the Attorney General and his detailed explanation of the
necessity for the bill which won support for the measure from
some members of the Legislative Assembly.65 Sutton, a
former colleague of Moor's, in opposing the bill in the Legis~-

lative Council expressed dissatisfaction at this amendment

6l. L.A.D., 1900, Vol. 29, p. 170.

62. L.A.D., 1900, Vol. 29, p. 143 (Woods); p. 187
(Baynes); L.C.D., 1900, Vol. 9, p. 53 (Sutton).

63. L.A.D., 1900, Vol. 29, p. 143 (Woods).

64. See L.A.D., 1900, Vol. 29, pp. 186, 189. Compare
section 2 of Act 1 of 1901 "To amend the Code o0f Native
Law" with section 2 of the bill at second reading.

65. L.A.D., 1900, Vol. 29, p. 188 (F. Johnstone, member
for Newcastle and W. Palmer, member for Durban County).
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because it was undesirable that the Secretary for Native
Affairs be relieved of any responsibility in the matter.66
Moor dealt with this objection by promising that he or
the Under Secretary for Native Affairs would be a member

. . 67
of each commission of inquiry.

Though the bill passed through both the Legislative Ass-
embly and Council objections came from other sources.

The Ipepa lo Hlanga much later criticised the fact that the

Legislative Council, which was there supposedly to see to

the interests of the Africans and to prevent misguided
legislation, had accepted the bill.68 The Business Com-

mittee of the Natal Missionary Conference petitioned ag-
ainst the bill69 and the Aborigines Protection Society
requested the Secretary of State for the Colonies not to
assent to the measure.70 They were, however, unsuccessful
for the bill was approved in December l9OO.7l Moor, in

fact, had stressed the importance of the bill claiming that

it was "indispensable in ornden to maintain the trnibal system

and to suppornt the authonity of the Governorn as Supreme

Chief." He pleaded that the measure should be sanctioned

without delay.72

66. L.C.D., 1900, Vol. 9, p. 52.
67. L.C.D., 1900, Vol. 9, pp. 59 - 60.
68. TIpepa lo Hlanga, 11.3.1904.

69. See N.G.G., Vol. LII, No. 3110, 19.6.1900 for the petition.

70. G.H. 198 Numbered Despatches from Secretary of State:
No. 230, 18.8.1900, Enclosed letter, H.R. Fox Bourne,
Secretary of the Aborigines Protection Society -
Joseph Chamberlain, 24.7.1900; No. 231, 1.11.1900,
Enclosed letter, Fox Bourne - Under Secretary of
State, 25.10.1900.

71. See N.G.G., Vol. LIII, No. 3147, 15.1.1901, Proclamation

No. 2.
72. G.H. 198 Numbered Despatches from Secretary of State:

Moor - Hime, 29.11.1900 (with papers re Despatch No. 231

1.11.1900).

4
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Commenting on the passage of Act 1 of 1901 the Natal Wit-
ness stated: "The fact 4s that with regard to ourn Natives

we are shinking oun plain duty of endeavourding to bring
them unden the same Law as the Eunopean, and all oun fLeg-
islation nathen tends, on the contranrny, to the chystallis-
ation of barbarous and even immoral savage cuszom, 3
These last few words are reminiscent of Moor's own views on
legislation and the Africans, which he voiced before he
occupied the responsible position of Secretary for Native
Affairs.74 Act 1 of 1901 could hardly be considered to

be a progressive piece of legislation. This measure indi-

cates Moor's opposition to cases of appeal by Africans and
his preference for a more primitive judicial system where

a case could be autocratically decided and sealed with
finality. This was a far cry from the White judicial
system which allowed cases of appeal. It indicates the
fact that Moor believed that Africans should be treated
differently from Whites since their circumstances were dif-
ferent. This differential treatment was also for the Afri-

cans own good or so Moor believed.

In accordance with the provisions of Act 1 of 1901 Samuel-

son, the Under Secretary for Native Affairs, J.0. Jackson,
an Acting Judge of the Native High Court and J.Y. Gibson,
the Magistrate of Umvoti Division, were appointed in May
1901 to investigate the question of heirship of the deceased
Chief Umngcanga and Chief Umbila of the Umvoti Division.75
Similar appointments were made to deal with other such cases
and S.0. Samuelson later informed the Natal Native Affairs
Commission that the system was not successful. While Moor
had promised that the Native Affairs Department would be re-

presented on the advisory board,Samuelson informed the Com-

73. Natal Witness, 13.11.1900 (Editorial).
74. See introduction, p. 8.

75. N.G.G., Vol. LIII, No. 3164, 19.3.1901, Government
Notice No. 133.
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mission that this was not kept to in later years;
generally Magistrates were appointed and there was no in-
volvement by the Native Affairs Department.76 His bro-
ther R.C.A. Samuelson considered the system an unjust one
for it seems that inexperienced men were appointed to in-
vestigate the disputes which were by no means simple. The
injustice was compounded by the fact that there was no pro-

vision for appeal.77

Another issue which indicated Moor's preference for govern-
ing Africans differently and his paternalistic attitude was
the question of the use of lawyers in the judicial system
in cases which involved Africans. In chapter five it was
seen that Moor antagonised a small interest group, the
riksha owners. He now antagonised another interest group,
the lawyers. In the days of Sir Theophilus Shepstone,
Etherington points out, David Dale Buchanan, a lawyer and

editor of the Natal Witness, tried to represent Africans in

cases which went before the courts. He was quite unsuc-
cessful and was informed that the laws of the Africans made
no provision for lawyers.78 It was after 1891 that Afri-
cans increasingly sought and attained representation by
lawyers in the courts.79 Moor was in favour of reverting
to the early days of administration where lawyers had no
role in the judicial system for Africans. The Natal Wit-

ness described the aversion to lawyers as the "fLatest {ad"

76. N.N.A.C., Evidence of Samuelson, p. 15.

77. Samuelson: Long Long Ago, p. 191.

78. Etherington: The Rise of the Kholwa in South East
Africa, p. 27.

79. See Report of the Native Suitors Commission, p. 6,
paragraph 32 (For the Report see N.G.G., Vol. LV,
No. 3308, 10.3.1903, Government Notice No. 193 or
N.P.P. 197 Documents presented to the Legislative
Assembly: 98, 30.4.1903. In this chapter the page
references to the report are as those given in Docu-
ment 98 in N.P.P. 197).
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of people who considered themselves to be interested in
the well-being of the Africans.80 Moor however, had de-

finite reasons for his attitude.

It was during the debate on his bill deaiing with the heir-
ship issue in 1900 that Moor indicated his aversion to
lawyers. He claimed that the only people who benefitted
from the disputes over succession and heirship were the
lawyers. He stated that it was these lawyers who opposed
his bill for they would in terms of its proposals not be
allowed to interfere in these matters and that lawyers were
"reaping the golfden harvest out of the rudn of Zhese

people ..."81 Moor argued that Africans themselves were

not happy with the role of lawyers and that the general be-
lief was that all one had to do to win a case was to have
enough money to secure the service of a lawyer. The out-
come of a case was determined not by who was right but by

who had the most money.82 Moor later told the South African
Native Affairs Commission that lawyers delayed the quick
settlement of cases and that extensive litigation taxed the
Africans financially. Africans, he pointed out, were used
to justice being administered informally without delay.83
The Attorney General observed in 1900 that Africans believed
that lawyers had considerable power and they could even re-
verse a decision made by the Supreme Chief.84 Here lay the
most important reason for Moor's attitude. It was undesir-
able that the authority of the Supreme Chief, his ministers,
and their institutions should be challenged if the tribal

system was to be maintained. Moor was accused of being

80. Natal Witness, 27.12.1901 (Editorial).

8l. L.C.D., 1900, Vol. 9, p. 49.

82. L.C.D., 1900, Vol. 9, p. 59.

83. S.A.N.A.C., Vol. III, Evidence of Moor, p. 223,
Question 20912,

84. L.C.D., 1900, Vol. 9, p. 55.
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"... too sweeping in his denunciation of the Legal pro-
fession ..."85 However he was to antagonise the legal

profession further.

When the Native High Court was reconstituted it was pro-
vided that advocates and attorneys who practised in the
Supreme Court would also be allowed to practise in the
Native High Court. The proviso attached to this allowed
for a bill of costs between party and party and also be-
tween attorney and client which would be taxed according
to a specific tariff which the court would decide on.86
In an effort to discourage Africans from employing lawyers
to plead their cases the Hime ministry, of which Moor was
a member, proposed in 1901 among several other amendments

to the Courts Act of 1898, to repeal this proviso and in-

sert a new proviso which would not allow party and party
costs to be charged by advocates and attorneys. Fees
would only be charged as between attorney and client which
would still be taxed by the court.87 The proposed amend-
ment, the Attorney General stated, was made on the recom-
mendation of the Judges of the Native High Court and the
idea of not allowing party and party costs was that if the
African felt the need for a lawyer he should pay for this
whether he won or lost a case. Africans should be encour-
aged to present their own cases rather than to seek the
assistance of lawyers.88 The prime motive, then, kehind
the amendment was to discourage the appearance of lawyers
in the Native High Court. If party and party costs were
not allowed Africans would be reluctant to go to a lawyer

because they would know beforehand that no matter what the

85. Natal Witness, 13.11.1900 (Editorial).
86. See section 76 of the Courts Act of 1898.
87. See section 2 of the bill "To amend fhe Courts Act

of 1898" (N.G.G., Vol. LIII, No. 3183, 25.6.1901).
88. L.A.D., 1901, Vol. 30, pp. 655 - 656.
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outcome of the case was they would be still faced with

the responsibility of paying their lawyer.

The Natal Witness saw the suggested amendment as the work

of Moor: "0§ counse, the bofd Roman hand of the Secretanry
forn Native Affains is clearnly traceable in this, for Mr.
Mooxn, 4in his capacity of guide, philosophern, and friend to
the Native, makes no secrhet of his antipathy to the Law-

yen ..."89 When the relevant section of the bill was

being considered by the committee of the House of Assembly
Moor stated that he was convinced that African opinion would
reveal their preference for pleading their own cases. He
claimed, for instance, that Africans were happy with the
Native Affairs Department's new mode of dealing with the
question of heirship by which a commission of inquiry was
appointed. Without the presence of lawyers the Africans
would be saved unnecessary expense.90 In fact, the inter-
preter of the Native High Court, R.A. Marwick, claimed that
African opinion indicated that they were not in favour of
party and party costs but only attorney and client costs.

It did not seem fair to the Africans that the successful
litigant should have his costs paid by the unsuccessful one.
Africans preferred an informal, simple judicial system and
could present their cases themselves. If a litigant needed

a lawyer it was only fair he should bear the costs himself.9l

Understandably the proposed amendment raised the hackles of
the legal profession. E.M. Greene, who was the President of
the Natal Law'Society as well as a member of the Legislative
Assembly, claimed that the measure was "casting aspensions

on the Legal profession,” He admitted the desirability of

keeping the costs of litigation as low as possible but argued

89. Natal Witness, 23.7.1901 (Editorial).
90. L.A.D., 1901, Vol. 30, p. 722.

91. See L.A.D., 1901, Vol. 30, pp. 721 - 722 for
Marwick's report.
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that if a man won a case it was only right that the un-
successful litigant be penalised by paying the costs of the
successful party.92 In direct contrast to the attitude of
the lawyers there were members of the Legislative Assembly
like J.F. Rethman and E.A. Brunner who wished to see a far
more extreme amendment which would totally bar lawyers from
representing Africans in the court in civil cases.93 To
deal with these opposing views Moor suggested that the gov-
ernment's measure should be passed as it stood but promised
that they would appoint three men to investigate the whole
question of the appearance of lawyers for Africans and the
costs involved. They would endeavour to find out the
opinions of the Africans and thereafter members of the House

could consider the issue.94

Moor's suggestion of a commission of inquiry was well re-
ceived but he failed to convince certain members of the
Legislative Assembly that the controversial provision of the
bill should be passed. F.S. Tatham, a member of the legal
profession and the representative in the House for Pieter-
maritzburg, advised that in view of Moor's proposal the con-
troversial amendment should not be passed. If the commission
reported that it was in the interests of Africans that law=- -
yers be barred from the court they would accept the find-
ing.95 Faced also with the extreme attitude of Brunner,
the member for Eshowe, the Attorney General favoured the ex-
punging of the offending section from the bill. The com-

mission promised by Moor would then investigate the issue.

92. L.A.D., 1901, Vol. 30, pp. 656 - 657. See also the
report of the annual meeting of the Natal Law Society
in the Times of Natal, 13.11.1901l.

93. L.A.D., 1901, Vol. 30, pp. 660, 719 - 720, 724.

94. L.A.D., 1901, vol. 30, p. 722.

95. L.A.D., 1901, Vol. 30, pp. 723 - 724.
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Brunner accepted this and section 2 was deleted from the

bill.96

Three months later, in October 1901, Moor asked ministers
to consider his recommendation for a commission to investi-
gate the question of the use of advocates and attorneys by
Africans in Natal and the question of costs.97 He added
that the commission members would be J.C.C. Chadwick, the
Magistrate of Umgeni Division, T.J. Allison, an attorney
whose name had been suggested by the Natal Law Society,98
and S.0. Samuelson, the Under Secretary for Native Affairs.
The Native Suitors Commission was subsequently appointed in

December 1901.99

The commissioners visited and heard evidence from Pieter-
maritzburg, Estcourt, Ladysmith, Dundee, Greytown, Bulwer,
Ixopo, Upper Umzimkulu, Harding, Port Shepstone, Umzinto,
Durban, Verulam,and Stanger.100 They did not however visit
Zululand though they communicated with Charles Saunders,
the Chief Magistrate and Civil Commissioner.lOl Evidence
in Natal was taken from 240 witnesses: the Judge President
of the Native High Court, 15 Magistrates, 77 Chiefs and
Acting Chiefs, 64 Headmen who, like Chiefs, were empowered

to hear civil cases,102 65 kholwa and other Africans,

96. L.A.D., 1901, Vol. 30, p. 725. The bill passed as
Act 47 of 1901 "To amend the Counts Act, 1898."

97. See C.S.0. 2813 Report, Correspondence and Annexures
of the Native Suitors Commission: Moor - Colonial
Secretary, 30.10.1901.

98. ©See C.S.0. 2813 Report, Correspondence and Annexures
of the Native Suitors Commission: Clerk (Secretary for
Native Affairs Department) -~ H.C. Campbell, 8.10.
1901. :

99. sSee N.G.G., Vol. LIII, No. 3222, 24.12.1901l.

100. Report of the Native Suitors Commission, p. 2, para-
graph 4.

101. Report of the Native Suitors Commission, p. 7, para-
graph 35.

102. See section 4 of Act 13 of 1894 "To amend the Code o4
Native Law "
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7 White private individuals and 11 lawyers.'®®  Thus those

who would try cases, those who were ordinary Africans and
potential suitors, and the subjects of the investigation,
the lawyers, were given an opportunity to present their

points of view.

The evidence indicated that most of the Chiefs, Acting
Chiefs, and Indunas or Headmen were against the appearance
of lawyers in civil cases over which they had jurisdiction
but were prepared to concede the necessity for lawyers in
criminal cases over which they had no jurisdiction.104
Their dislike for lawyers could be explained by the fact
that Africans who received an unfavourable verdict in their
Chief's court could appeal to their Magistrate's court and
they frequently employed lawyers to plead their cases.
These lawyers were on occasions successful in securing a
reversal of the Chief's decision. This upset the Chiefs
because they felt that their authority was being adversely
affected.105 In fact it was stated that the employment of
lawyers resulted in Africans being contemptuous of all
authority. As one Chief informed the commissioners:

"... neither you, on [sicl the Magistrate, on [ sic] any
Govennment officen has any prestige among the Natives.

You are all down. The Lawyen now takes precedence oven

w106

all of you. Some Magistrates also pointed out that

those Africans who took their cases to the higher courts

tended to be disrespectful towards the lower courts.107

103. Report of the Native Suitors Commission, p. 2, para-
graph 5; p. 1l6.

104. Report of the Native Suitors Commission, p. 3, para-
graph 18. For the Commission's analysis of the evi-
dence see Appendix 5.

105. Report of the Native Suitors Commission, pp. 3 - 4
paragraphs 19 - 22.

106. C.s.0. 2810 Evidence of the Native Suitors Commission:
Chief Tom Fynn, p. 307.

107. C.s.0. 2810 Evidence of the Native Suitors Commission:
P.W. Shepstone, p. 340; J. McLaurin, pp. 468 - 469.

14
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The Chiefs preferred their subjects to go directly to the
Magistrates without lawyerslos‘and disliked the idea of
being cross-examined by the lawyers.109 The advent of
lawyers, it was argued, was an innovation of the White

people to African society.llO

The usual arguments, that lawyers encouraged litigation,

that Africans were drained of their money and that the

quick settlement of cases was delayed, were advanced.lll

Some witnesses pointed out that Africans could easily
present their own cases for most cases were simp‘le.112

Some argued that lawyers encouraged Africans to tell lies
and that the latter considered that the person who presented
the tallest stories and who had plenty of money would win

113

his case. It was asserted that Africans did not under-

stand what was meant by a plea of not guilty.ll4 Mhlwenga,
an Induna, stated: "The word that is much relied upon by
the Natives now L4 the word ‘deny'. That wond has been
brought into being by the Lawyens ... Even 44 a man has

done a thing he is told to deny it ntLd

108. See for instance C.S.0. 2810 Evidence of the Native
Suitors Commission: Pata, p. 41; Chief Miskofini,

p. 130; Acting Chief Dhlukulwana, p. 381; Chief
Matomele, pp. 396 - 397.

109. C.S.0. 2810 Evidence of the Native Suitors Commission:
Joseph Fynn, pp. 415 - 416.

110. C.S.0. 2810 Evidence of the Native Suitors Commission:
Chief Tom Fynn, p. 306.

111. See for instance C.S.0. 2810 Evidence of the Native
Suitors Commission: Donald Strachan, p. 273; Chief
Tom Fynn, p. 306; Acting Chief Dhlukulwana, p. 386;
C.5.0. 2811 Evidence of the Native Suitors Commission:
Gwazununa, p. 656.

112, C.S.0. 2810 Evidence of the Native Suitors Commission:
R.M. Archibald, p. 494; C.S.0. 2811 Evidence of the
Native Suitors Commission: W.R. Saunders, p. 721.

113. C.S.0. 2811 Evidence of the Native Suitors Commission:
W. Thomson, pp. 564 - 565; Evidence of Funga, p. 607.

114. C.s.0. 2811 Evidence of the Native Suitors Commission:
J.L. Knight, p. 897.

115. C.S.0. 2810 Evidence of the Native Suitors Commission:
Mhlwenga, p. 324.
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The evidence of those witnesses who were against lawyers

and whose views were similar to those of Moor, is signifi-
cant. Just as significant is the evidence of those who

saw some merit in having lawyers appear for Africans in the
courts. These indicate that had Moor chosen to bar lawyers
from appearing for Africans he would have offended certain
Africans who would have interpreted his paternalistic move
as an act of injustice. The Natal Native Congress, for in-
stance, declared its opposition to any moves to bar lawyers
from African cases and on hearing of the commission decided
to send as witnesses, the President of the Congress, Martin
Lutuli, H.C.C. Matiwane who was the Secretary and S. Nyong-

. 116
wana, an executive member.

It was pointed out by some witnesses that the African Chiefs
would naturally be against lawyers who appeared for their
people in cases of appeal against acts of injustice carried
out by these Chiefs. These Chiefs in opposing lawyers were
not representing the opinion of their people.ll7 In fact,
several Chiefs admitted that though they were against lawyers
they were not speaking for their people who would have to be
consulted.118 One lawyer indicated that three out of four
cases that he dealt with were appeals from the decision of

a Chief.119 Matiwane informed the commissioners that in
the past opators were present at the deliberation of a case
before a Chief and they paid careful attention so that if

and when a Chief made an error they could intervene. This

116. See Natal Mercury, 4.6.1902.

117. C.S.0. 2811 Evidence of the Native Suitors Commission:
H.H. Pepworth Waller, pp. 574, 577; G.H. Hulett,
p. 824; H.C.C. Matiwane, p. 924.

118. See Report of the Native Suitors Commission, p. 5,
paragraph 28.

119. C.S.0. 2811 Evidence of the Native Suitors Comm1551on-
H.H. Pepworth Waller, p. 574.
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custom had now died out.120 Africans then needed lawyers

to protect them and this idea was strongly expressed in

the evidence of one Dhlozela. In expressing his abhorrence
for the idea of barring lawyers from African cases he stated
that if this was ever implemented there would be widespread
dissatisfaction which would culminate in bloodshed because
their Chiefs were not good and just people: "I say that
Lawyens ane the pillans that support the world, and from
whom we get ounr safvation because they assist the pernson

who 44 being shinned by the very Chiefs you have called here
as witnebbeb."lzl

The evidence of witnesses indicated that the Magistrates and
Chiefs were perceived by the ordinary African as being on the
same Side.122 Sometimes the Magistrates were hasty and did
not hear all the evidence. In other cases there were delays
before a case was seen to. To obtain a good and prompt
hearing, it was argued, Africans sought the services of
lawyers.123 Martin Lutuli explained that in some cases

the Magistrates were not friendly and appeared stern and

an African who was nervous tended to be made even more so

and consequently would not plead his case satisfactorily.

A more confident party would in this case make a more
favourable impression. If the timid or scared African

obtained a lawyer his interests would be seen to.124

120. C.S.0. 2811 Evidence of the Native Suitors Commission:
Matiwane, p. 916.

121. C.S.0. 2810 Evidence of the Native Suitors Commission:
Dhlozela, p. 255.

122, Report of the Native Suitors Commission, pp. 4 - 5
paragraph 26; C.S.0. 2811 Evidence of the Native
Suitors Commission: Matiwane, p. 925.

123. C.S.0. 2810 Evidence of the Native Suitors Commission:
Qaijana, p. 265; C.S.0. 2811 Evidence of the Native
Suitors Commission: A.W. Wray, p. 594.

124. C.S.0. 2811 Evidence of the Native Suitors Commission:
M. Lutuli, pp. 1017 - 1018.

4
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Mahlombe, an Acting Chief of the Amanxumali tribe explained
why he favoured lawyers: "How can we refuse to employ men
who will accompany us £o the count of the Lions, and who are
not agraid to stand up before the Lions ... the Government
sometimes appoints men who do not undernstand us, and who do
not know oun Language, men who are Like Lions in thein ways,
and what arne we to do 4in such a case L§ we cannot get a Law-

yern Lo stand by us when we appear before such a man."125

Matiwane, while aware that the question before the commission-
ers did not involve the exempted African since the Commis-
sion was concerned with examining the need for lawyers in
courts that administered customary law, drew attention to

the fact that there were a large number of unexempted
Africans who were involved in business and held shares in

land companies. Many were storekeepers. Lawyers would

be needed at some time by these Africans to draw up contracts
or to settle matters when differences emerged in business

between, for instance, partners.126

The Native Suitors Commission published its report in March
1903 with Samuelson submitting a separate report. Samuel-
son had in fact decided to submit his own report even be-
fore the commissioners met to draw up their final resolutions
and recommendations.127 From their analysis of the evi-
dence Chadwick and Allison did not feel the need to recommend
that lawyers be barred from appearing for African suitors in
the courts that administered customary law. They could re-
commend no other ways in which African suitors could be re-

presented other than by lawyers.l28 Samuelson, in contrast,

125. C.s.0. 2811 Evidence of the Native Suitors Commission:
Acting Chief Mahlombe, p. 1050.

126. C.S.0. 2811 Evidence of the Native Suitors Commission:
Matiwane, pp. 910 - 912,

127. See Report of the Native Suitors Commission, p. 7,
paragraph 36.

128. Report of the Native Suitors Commission, pp. 7 - 8
paragraph 37 (a) and (c).

14
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recommended the extension of the practice operating in
Zululand to Natal.129 In Zululand Africans were not
allowed representation by lawyers and had to plead

their own case. The court would only permit representation
if it was evident that legal assistance was necessary.
Generally in criminal cases Africans were permitted lawyers
if they wished. In civil cases however the general rule

was that Africans pleaded their own case.l30

Samuelson stated that as long as Africans appeared before
separate courts and were under special laws it was in the
interests of all that they should not freely employ lawyers
to represent them. It was not good for the authority of
the government to be questioned in any way through these
lawyers. If authority was not maintained the Africans
would become uncontrollable. Samuelson noted that Africans
were not so obedient or controllable though he did not
directly blame the legal profession for this change. He
claimed that the interests of the Africans were seen to by
the courts of law and there was no need for lawyers. He ,
however,drew attention to the shortcomings in the Magistra-
tes' courts which emerged from the evidence and which could
be rectified. Like Moor he cited the success of Act 1 of
1901 which settled heirship disputes without lawyers and
without unnecessary expense. While there were Africans
involved in trade who would on some occasions need legal
assistance Samuelson asserted that the number of such cases
was insignificant. To support his recommendation for with-
drawing legal assistance he cited the evidence of

those witnesses opposing the appearance of lawyers for

Africans.l3l

129. Report of the Native Suitors Commission, p. 26.

130. See C.S.0. 2813 Report, Correspondence and Annexures
of the Native Suitors Commission: €. Saunders -
Chairman of Commission, 20.1.1902; enclosed section
41 of Zululand Proclamation II of 1887.

131. Report of the Native Suitors Commission, pp. 22 - 29.
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Even before the report of the Native Suitors Commission
had been issued the Hime ministry, which had to formulate
policy in the newly annexed districts of Natal, regulated
the appearance of lawyers in these Northern Districts

in accordance with the practice in Zululand. Africans
appearing before the courts of the Magistrates in civil
cases were to plead their own cases. Permission would
have to be obtained if the African needed legal assistance
and the court would decide whether such assistance was
necessary.132 One senses the influence of Moor in this
matter. He later declared that it was regrettable that
the policy that was implemented in the Northern Districts
and Zululand did not operate in Natal.133 The restriction
imposed was supported by the Magistrates of Vryheid and
Utrecht but was not popular with the Natal Law Society

nor with the Judges of the Native High Court who asserted
that there should be a consistent policy and that the
practice in Natal should prevail in the new districts

also.134

The Hime ministry did not act on Samuelson's minority report.
In July 1903, a month before leaving office, Moor advised

the Prime Minister that this matter needed their serious
consideration. The occasion that evinced this concern was
the reversal of Magistrates' decisions by the Native High
Court in certain appeal cases involving members of the tribe
of Lewis Ogle. Moor condemned the outcome of the appeals
which let off the defendants in most cases and in other in-

stances reduced the severity of the sentence. He commented

132. N.G.G. Vol. LV, No. 3299, 27.1.1903, Proclamation 9,
1903, section 4.

133. S.A.N.A.C., Vol. III, Evidence of Moor, p. 223,
Questions 20912 - 20913.

134. See S.N.A. 1/1/299 Minute papers for 1903: 881 -
'03, re section 4 of Proclamation 9, 1903.
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that this was " ... disastrous to the prestige and

authonity of the Government and the effect thereof wifl

be most detrimental and Ainjunious to the future order and
good conduct o4 the Natives ..." He expressed irritation
at lawyers and increased litigation: "Nothing 44 more
caleulated to bring the Government and its officerns 4into
contempt with the Natives than this intervention of Zhind
parties ..." and he added that in his opinion the government
would be failing in their duty to the Africans and the whole
colony if it ignored the matter and did not consider Samuel-

son's minority report.135

Moor was thus unsuccessful in preventing Africans from em-
ploying lawyers to plead their cases in courts administering
customary law. He firmly believed that it was not only in
the government's interest that lawyers should not represent
Africans but that it was also in the interests of the
Africans. Moor's stand was strongly supported by the Natal
Native Affairs Commission which reported in 1907 that African
opinion indicated that lawyers should be barred from civil
cases. The Commission recommended that this be done in the
Magistrates' courts.136 Moor's fervent adherence to the
tribal system and its basic tenets, together with his pro-
tective attitude towards the Africans, accounts for his views
on this important question of legal representation. However
well-meaning Moor's objectives may have been and notwithstand-
ing the report of Commission K had he been successful he would
have been responsible for entrenching further the differences
in the judicial systems for Whites and Africans. Moor, as
seen above, had to satisfy himself in 1903 with a strongly
worded minute to Hime and when he left office the whole ques-

tion of legal representation was added to the growing list of
unresolved issues. )

135. S.N.A, 1/1/302 Minute papers for 1903: 2013 - '03
) Moor - Hime, 1.7.1903. ,
36.

N.N.A.C., Report, p. 30, paragraph 79.
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CONCLUSION

By August 1903 Natal had enjoyed ten years of responsible
government during which four ministries had held office.
The Native Affairs Department had been controlled by Moor

for eight of the ten years.

Commenting on the policy followed in Natal, with regard to
the Africans since responsible government, Robinson stated
that " ... the prdinciples Laid down by the statesmen who
gjounded the colony are as falthfully observed undern the
nule of the colonists as they werne undern the nule of the
Cnown."l Moor was not a Shepstone but under him the Native
Affairs Department adhered firmly to the Shepstonian system.
Shula Marks, with some accuracy, describes Moor as being
"pre-eminently a White supremacist in the Shepstone trad-
Ltion ...",2 remarking also that the dual system of adminis-
tration in Natal had been advanced in the 1840's as a
practical and necessary solution to the whole question of
administration but the colonists in maintaining it "made a

vintue out of neceééity.“3

It has been shown that Moor believed that the tribal system
was the only effective means by which the Africans could be
governed. The authority of the Supreme Chief, the Secretary
for Native Affairs and the African Chiefs had to be maintained.

Moor saw the Code of Native Law as an effective instrumént

through which absolute control over the Africans could be
achieved. Following in the Shepstone tradition he discour-

aged the system of exemption from customary law which had been

1. Robinson: A Life Time in South Africa, p. 324.
2. Marks: Reluctant Rebellion, p. 21.
3. Marks: Reluctant Rebellion, p. 119.
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provided so as to make it possible for Africans to turn

their backs on traditionalism and tribal life. Likewise,
Moor was opposed to granting the franchise to the Africans.

He totally opposed the idea of land being held in freehold and

this became a major issue on the mission reserves.

Moor then was reluctant to bring about or encourage change.
He tended to treat the Africans as if African society was
in a vacuum and assiduously implemented a policy conceived

. 4
in the environment of the 1840's. The Natal Witness as

well as the Times of Natal5 drew attention to what they

perceived as a major deficiency in the policy of the Native
Affairs Department. They argued that the whole social
environment was changing and that the Africans themselves
were changing. The policy of the Department would have to
be adjusted to take cognisance of this change. Moor, as
seen in chapter two and three, believed that it would take
centuries for the Africans to reach the same stage of deve-
lopment as the White colonists. His solution to the problems
faced by that educated class of African which belonged
neither with African tribal society nor with the White
settler community, was that this class should remain with
their fellow Africans until they had all reached the same
level of development. The Native Affairs Department, under
Moor's direction, related more easily to the kraal African
than to the educated African, the exempted African or the
kholwa.

While it is easy to criticise Moor and his Department for
not implementing or recognising change, chapter two indicates
that the colonists in general were not prepared to accept

change. An issue as to whether an exempted African could

4, Natal Witness, 19.1.1901 (Editorial).
5. Times of Natal, 14.3.1902 (Editorial).
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walk in the streets of a town after dark was blown up by
the colonists out of all proportion and was made a major
issue. In view of the attitude of the majority of the
colonists it seems unlikely that any Secretary for Native
Affairs could have implemented a progressive policy even
if he had wished to.

If one of Moor's criticisms of the past administration of
the colony was that they had kept the Africans "in a state
0§ savagery and heathenish barbarism"® then one of the ways
in which he could have remedied the situation was to provide
education for the Africans. Education should have been
Moor's concern for two reasons: firstly, its value as an
agent of socialisation and secondly, £10 OO0 had been set
aside annually not only for the general welfare of the
Africans but also specifically for their education and this
vote formed part of the Native Affairs Department's annual
budget. However an anomalous situation arose where Moor
and the Native Affairs Department took no action towards the

advancement of African education.

In 1894 Moor had been appointed to the Council of Education,7
a body which had ten years earlier been given control of

African education.8 Shortly afterwards this Council ceased
to exist, all its powers and responsibilities being hereafter
entrusted to the Governor of Natal.9 In addition there was

to be a Minister of Education; Sir John Robinson being the

first to hold this office. Moor was unhappy about the new

6. See introduction, p. 8.

7. N.G.G., Vol. XLVI, No. 2654, 9.1.1894, Government
Notice No. 8.

8. In terms of Law 1 of 1884 "For the promotion of E Lemen-
Lany Education among the Children of the Native Popula-
tion " (N.G.G., Vol. XXXVI, No. 2055, 22.4.1884).

9. See Act 5 of 1894 "To amend the Laws relating to E duca-
fion" (N.G.G., Vol. XLVI, No. 2686, 3.7.1894).
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arrangement since he now had no say in determining education
policy but yet was responsible for the £10 000 reserved
vote part of which was to be spent on African education.
Eventually he was relieved of responsibility for that part
of the £10 000 reserved for African education.lO In an
angry minute written during his term of office in the Hime
ministry Moor remarked bitterly: "Native education 44 not
undern my control. 1 have strongly expressed my views on
this question, and s0 did my predecessorn Mrn. Hulett, but 1
have been overruled by my coﬂﬂeagueé."ll His frustration
felt at the situation is particularly obvious in the case
of the request by John Dube for financial assistance from
the government for his school at Ohlange. While Moor re-
commended that aid be granted Dube's application was re-

fused.12

Although the government annually provided grants for African
schools in Natal these were inadequate and the whole burden
of African education was left to the mission societies.

The Africans, unaware of Moor's unfortunate position, blamed
him and the Native Affairs Department for the deficiencies in
the education offered to African children and they realised
that whatever education they did receive was as a result of
missionary rather than government effort. They wanted to
know whether the Native Affairs Department had ever pleaded

for the establishment of government schools for the Africans.l3

10. G.H. 1550 General Memoranda Relating to Native Affairs:
771 - '07, Report by Samuelson, 24.12.1907, p. 11.

11. S.N.A. 1/1/290 Minute papers for 1900: 1447 - '00,
Moor - Hime, 12.4.1901.
12. S.N.A. 1/4/10 Confidential papers for 1902: 36 - '02,

Moor - Minister of Education, 10.6.1902; Minister of
Education - Moor, 16.9.1902.

13. 1Ipepa lo Hlanga, 14.12.1900 (Translation in S.N.A.
1/4/9 Confidential papers for 1901: 1 - '0l, Article
in Ipepa lo Hlanga).
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Between 1893 and 1903 not a single African school had been
established by the government. By contrast in 1895 there
were 22 government schools in Natal of which 20 were for
Whites and 2 for Indiansl4 and by 1904 there were 41 gov-
ernment schools: 34 for Whites, 5 for Indians and 2 for
Coloureds.15 Moor and other members of the Hime ministry
had intended to establish government schools for the
Africansl6 but their intentions had remained unfulfilled.
The Africans also wished to know what was Moor's responsi-
bility for the much resented regulation of 1895 which
affected the grants given to schools providing industrial
training.l7 The Africans wanted to be informed about the
stand of the Native Affairs Department on African education
but Moor maintained a deafening silence as accusations were

heaped on his Department.

While the Natal Witness criticised Moor for not observing

the changed circumstances of the Africans it also noted that
Moor was following Shepstone's system the success of which
had hinged on Shepstone's personality. Moor and other
political leaders, it was asserted, did not have these
qualities of personality nor the special relationship with
the Africans.l8 Moor, it was argued, rarely visited the
locations while Africans calling at the offices of the Native

Affairs Department saw Samuelson instead of Moor.19 In fact

14. Report of the Superintendent of Education of Natal
for 1895, p. 3.
15. Report of the Superintendent of Education of Natal
for 1904, p. 21.
16. See G.H. 1550 General Memoranda Relating to Native
Affaérs:9 771 - '07, Report by Samuelson, 24.12.1907,
pPp. - 7.
17. Natal Witness, 24.9.1897 (Letter from "Umuntu Ka Kwind") .
18. Natal Witness, 19.1.1901 (Editorial).
19. Natal Witness, 19.3.1897 (Editorial).
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Samuelson noted in 1907 that one of the significant griev-
ances of the Africans, emerging from the Natal Native Affairs
Commission (1906 - 1907), was that since 1893 the officials
of the government had appeared impersonal to the Africans.
The Commission then stressed the importance of personal re-
lationships with the Africans.20 Moor, like Shepstone,
adopted a paternalistic attitude towards the Africans but he
obviously did not have the same relationship that Shepstone
had with the Africans.

In all fairness to Moor, while he did not sit under the trees
solving the problems of the Africans with them, as Shepstone
had done, he did at least make his Department accessible to
the Africans and he stressed that they had the right to
approach his office.21 In fact he was criticised by J.G.
Maydon for this policy: " ... we do say that the 0ffice of
Native Afpains s the nesont of everny discontented, not only
Chief and Headman, but even ordinarny Native, who comes and
brings around complaints; and whethern he gets them altered
on not he does at Least get them Listened to, and by that
means alone he 45 encounraged to complain, and encouraged in
diAcontent."zz In this matter then Moor seems, despite

his good intentions, to have satisfied neither the Africans

nor the colonists.

Moor, as seen in chapter four, used part of the reserved vote
to improve the position of the Africans in the locations.

i1t was in the locations that he tried to remedy the policy

of the past administration. He had pointed out that the
locations were locked away from civilisation and he tried to

change this by building roads and encouraging progressive

20. G.H. 1550 General Memoranda Relating to Native

Affairs: 811 - '0O7, Samuelson on the recommendations
of the N.N.A.C., p. 1O.

21. L.A.D., 1903, Vol. 33, p. 96.
22. L.A.D., 1903, Vol. 33, p. 90.
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farming methods. Moor, in formulating his location policy,
was also concerned about reducing friction between African
and African as well as between African and White. Hence

he defined boundaries between tribes and fenced the locations.
The Africans were also under the strict control of the Natal
Native Trust. To a large extent Moor had attained his
objectives and he was confident that he had achieved positive

results with his location policy.

With the appointment of the first responsible government
ministry in 1893 some colonists speculated about possible
changes in "Nat{ive poficy" now that colonists themselves
could decide on it, but it was not long before they realised
that there were to be no dramatic changes. It seemed that
the new government was following the same pattern of adminis-
tration that they had criticised in pre-responsible govern-
ment days. In 1893 Moor was not recognised for being an
authority on African matters but as a result of his subse-
quent experience in the Department he was ultimately respected
for his knowledge of the African and the Native Affairs
Department.23 However, he and the government were accused

24

for following a policy of "lLet things slide", "a Ladissez

6 27

gaine poiicy",25 "a policy of dniét",z "mastenly dinactivity",
and "apathetic Lndiééenence."zs Moor's policy, it was
claimed, was motivated by the prayer "Give peace in our time,
0 Lond.“29 While there were those critics who gave serious

thought to the "Native question" and wanted the Native

23. See for instance Natal Mercury, 7.6.1901 (Editorial);
Times of Natal, 14.3.1902 (Editorial).

24. Natal Witness, 11.7.1901 (Editorial).

25. Natal Mercury, 21.6.1899 (Editorial); Natal Witness,
10.10.1901 (Editorial).

26. Natal Witness, 11.9.1901 (H.H. Janion at Weenen) .

27. Times of Natal, 14.3.1902 (Editorial).

28. L.A.D., 1899, Vol. 28, p. 248 (Pepworth).

29. Natal Witness, 17.9.1901 (Letter from H.E. Stainbank).
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Affairs Department at least to recognise the changing
circumstances amongst the Africans and to see its duty as
being far more complex than controlling the Africans there
were those who linked the whole question with the unsatis-
factory labour situation. The duty of the Native Affairs
Department, this latter group maintained, was to civilise

the Africans so as to make them aware of the value of work.

It has been shown in chapter five that Moor dismissed
criticisms of "Nafive policy” as being directly related to
the labour issue. He also referred to the "Native question"
as an "evex-standding dish"30 that was served at every parlia-
mentary session. He commented: " ... A4t has occurred to

me that when anybody ... wishes to §Ling an Anresponsible
brick about, the Native policy or the Native 44 a handy man
to throw at." 1

many colonists looked to the Native Affairs Department to

Moor had, however, to face the fact that

solve their labour problems and this created a conflict

situation for him.

R.D. Clark points out that a satisfactory "Native policy"
would be found if two questions were borne in mind: what

was good for the Africans and what was good for the colon-
ists?32 Moor found that the answers to these questions,
particularly with regard to the labour issue, were too diverse
to enable him to provide a solution which would satisfy both
race groups. It was on this issue that the political nature
of his office hindered him in his formulation of policy.

He could not ignore his obligation to the White electorate

or his duty to the African people and in chapter five Moor's

attempts to walk the tightrope between the White colonists

30. L.A.D., 1902, Vol. 31, p. 109.
31. L.A.D., 1901, Vol. 30, p. 185.
32. R.D. Clark: The Native Problem; a Lecture, p. 6.




213

and the Africans are described. His labour policy was
free from any desire to burden the African with increased
taxes or pass fees or to impose new taxes. He refuted the
colonists' accusations that the Africans were indolent.

He looked beyond the borders of the colony to solve the
colony's labour requirements because the demand for labour
in Natal was in excess of the local labour supply. Public
pressure and the failure of his attempts to obtain labour
from Portuguese East Africa resulted in the increase of the

tax payed by the squatters.

Apart from being sensitive to the opinions of the White
electorate Moor also had to contend with the fact that, in
addition to being in charge of the Native Affairs Department
he was a member of a ministry whose support he needed to
implement his policy. As a result of this Moor could not
abolish the system of exemption, he could not control
African education and he could not resolve the mission re-
serves issue to his satisfaction in 1897. Moor had to also
accept the stalemate in the mission reserves question in
1897 because the Escombe ministry was replaced by the Binns
ministry. This was another fact that Moor had to face that
his position in the Department was not permanent or secure.
His suggested solution to this problem and to the problem

of providing adequate representation for the Africans was
that the Secretary for Native Affairs should occupy a perma-
nent position but as seen in chapter three his suggestion
was not put into effect.

While there were some Africans who respected Moor for his

honesty and forthright manner of dealing with them33 there

33. See for instance Natal Mercury, 15.6.1899 (Letter
from J. Mapumulo).
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were others who were sadly disillusioned. One African

commented bitterly in 1897:-

"Qur thanks are due to the Moorn-Samuelson rnegime fon the

40llowings -
1) Withdrawal o4 grants to industrnial schools.
2) Discouragement o4 exempition.
3) Reduction o4 Native education.
4) The mis-spending o4 £10 000.
5) Rejection of competent Zulu Anterpretens .“34

The last point referred to the fact that it was the policy
of the government not to employ Africans in the civil service

as a result of which Africans who would have made suitable

interpreters were not appointed in the courts. Yet
another African commented " ... hathen than a blessing
nesponsible govennment Ls a curse to the colony ..." and

he hoped "that the final Legislfation on Natives will even
be netained by the Aimpenial gouennment."35 He was obviously
referring to the powers of the imperial government, in terms

of the Constitution Act, over bills affecting Africans.

The representative of the imperial government in Natal, the
Governor, did not have any significant influence over the
ministry with regard to "Nafive affairns." He could offer
advice but the ministry did not feel obliged to accept his
suggestions although he was Supreme Chief. This can be
seen when in 1893 Hely-Hutchinson recommended very strongly
that a Shepstone be appointed as Under Secretary for Native

Affairs and the ministry appointed Samuelson instead. In

34. Natal Witness, 24.9.1897 (Letter from "Umuntu Ka Kwini").
35. Natal Witness, 19.12.1902 (Letter from "Umuntu 0nosizi") .
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1895, also, the Governor, as seen in chapter six, brought
the problems of succession and inheritance to the attention
of the ministry but Moor took up the issue only five years

later.

Before he left Natal in 1901 Hely-Hutchinson informed the
Hime ministry that they had no recognisable "Native poficy."
The Governor's statement was made in Moor's absence and he,
when informed about it, reacted angrily. He pointed out
to the Prime Minister, with some justification, that "“the
Late Governon should not have walted until Lhe eve 0§ his
deparntune ... to gdve expression of his views as to the
absence of a Native policy, and then £fo do s0 in the absence
0§ the nesponsible ministen. It behoved him as Supreme
Chief oven the Native population to have drawn the attention
04 his mindistens to the absence 04§ Native policy, and to have
indicated forn thein considernation measunres of amelioration

on administrnation. >0

Hely-Hutchinson, as far as one can
ascertain, did not have any altercation with Moor during his
governorship in Natal and his remarks must have come as a

shock to Moor.

In chapter three it was shown that while Moor was against

the idea of inviting the African Chiefs to meet the Duke and
Duchess of Cornwall and York during their visit to Natal
Governor McCallum thought otherwise and as Supreme Chief in-
vited the Chiefs. This was a minor issue. A more serious
issue was the fact that the Governor disapproved of Moor's
decision to finance his projects in the locations from part
of the reserved vote for the Africans instead of spending

the money in a way that would benefit all the Africans in

the colony. McCallum could not stop Leuchars from following

the same policy although he voiced his disapproval.

36. S.N.A. 1/1/290 Minute papers for 1900: 1447 - '00,
Moor - Hime, 12.4.1901.
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The Sccretary of State for the Colonies was appealed to

on two occasions. The Aborigines Protection Society
applicd to hio to disallow Act 1 of l9Ol37 and Act 47 of
1903°" because they believed these would be hurtful to the
QE;IQ n population. Despite these appeals both measures
were granted tlie royal sanction. Governor McCallum, in
fact, relerred to the protest of this society as an

"efpusion of Lrnesponsdible buégbodieé."39

Un two occasions the Legislative Council prevented the
passage of Moor's bills as shown in chapter five. The re-
fusal of these bills, which dealt with the importation of
labour from the East Coast and the licensing of the sale of

Native beer, was hardly significant to the African population.

Despite the powers of the Legislative Council, the Governor
and the secretary of State for the Colonies to prevent dis-
criminatory legislation and to protect the rights of the
Africans the Cattle Stealing Act of 1898 was passed, the

Africans lost the right to appeal to the courts in disputes
concerning inheritance and the Africans onthe mission reserve
lands lost the right to secure land in freehold, a right
which they had possessed since the mission reserves were

granted. The squatters had to pay an increased tax.

In 1906, looking back on his years as Secretary for Native
Affairs, Moor commented: " ... when T Left that office the
government of this colony had the confidence of 90 per cent

37. See chapter six.

38. G.H. 223 Numbered Despatches from Secretary of
State: No. 82, 10.7.1903 enclosed letter from H.R.
Fox Bourne - Secretary of State, 23.6.1903. Act
47 of 1903 is discussed in chapter two. T

39. G.H. 223 Numbered Despatches from Secretary of State:

McCallum ~ Hime, 3.8.1903 with papers re Despatch No.
82, 10.7.1903.




217

04 the Natives of Natal ..."40

office a poll tax was imposed on the Africans and in 1906

Two years after Moor left

the Africans in Natal rebelled in what was the most serious
uprising in the history of the colony. Commenting on the
causes of the rebellion Professor Brookes mentions the
"Qaissez-faine” policy followed in Natal and strongly
asserts that "The Lnepitness, and indeed bankruptey of Natal
policy, had broughit about the 'nebetlion'. "4t Moor then
must bear some responsibility for the rebellion. Welsh

in fact states that "In the 1890's and earfy 1900's Natal
showed every sign of being a society that was running head-
Long into a major racial conﬁkagnation.42 There was dis-
satisfaction amongst the Africans and there were even rumours
in 1902 and 1903 of an uprising amongst the Africans in
Natal and Zululand.43 However, an understanding of the
rebellion must be sought in an examination of what Marks
terms the "excesses of the Leuchars and Winten négimeé."44
This is corroborated in the comments of an African in 1905:
"We blLack people began to complain about the way we wene
govenned when Gebuza ka Somsewu [ Hennique Shepstone] entened
office. He was succeeded by MismoLo [Moor] , and times
were betten. But now thenre L4 a nestlessness in the hearnts
of all the peopke."45

40. L.A.D., 1906, Vol. 41, p. 7.

41. Brookes: White Rule in South Africa 1835 - 1910,
pp. 65 - 66.

42, Welsh: The Roots of Segregation, p. 294.

43. S.N.A. 1/4/10 Confidential papers for 1902 and

S.N.A. 1/4/12 Confidential papers for 1903 contain numerous

minute papers regarding these rumours.
44. Marks: Reluctant Rebellion, p. 22.
45. Webb and Wright (eds): The James Stuart Archive

... II, Interview with Madikane ka Mlomowetole,
27.5.1905, p. 54.
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Moor, speaking in 1906, advised members of the Legislative
Assembly that the causes of the 1906 rebellion must be in-
vestigated and removed so that they may live at peace with
the Africans.46 At the end of 1906 when Moor became Prime
Minister as well as Minister for Native Affairs, it was
left to him to pick up the threads of "Native policy" and

to introduce reforms. His resignation from the position
of Secretary for Native Affairs in 1903 closed the door on
the eight years that he was Secretary for Native Affairs in

pre-rebellion Natal which has been the concern of this

dissertation.

46. L.A.D., 1906, Vol. 40, p. 25.
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APPENDIX 1
ELECTION RESULTS OF WEENEN COUNTY 1893 TO 'l'9021
1893 F.R. Moor 255 successful
H.D. Winter 225 candidates
J.H. Wallace 209
T. Woods 197
E.J. Turner 119
1897 H.D. Winter 279 successful
F.R. Moor 191 candidates
T. Woods 173
A.K. Murray 165
J.H. Wallace 125
J.G. Hattingh 82
1901 H.D. Winter 258 successful
F.R. Moor 249 candidates
G.R. Richards 217
J.H. Wallace 150
C.B. Lloyd 137
T. Woods 98
H.H. Janion 95
W. Stockil 47
1902 H.D. Winter 341 successful
F.R. Moor 324 candidates
G.R. Richards 311
J.H. Wallace 167
C.B. Lloyd 73
C. Peniston 51
1. Compiled from Natal Mercury, 22.9.1893; 29.9.1897;
28.9.1901; 19.12.1902; Natal Witness, 30.9.1897;
19.12.1902; Times of Natal, 28.9.1901; 18.12.1902.
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APPENDIX

2 .

Table showing the number of Africans exempted from customary

law from 1865 to 30 April 1903 in terms of Law 28 of 1865.1

No. of peti- No. of exemptions Total no. of
tions for granted Africans ex-
exemption empted
received Men | Women | Children
1865 to
31.12.1893 363 258 631 1252
1894 18 10 26 54
1895 Nil Nil Nil Nil
1896 11 7 17 35
1897 36 22 58 116
1898 66 22 12 32 66
1899 46 12 7 4 23
1900 23 10 8 11 29
1901 31 4 5 7 16
1902 32 Nil Nil Nil Nil
1. 1.1903
to Nil Nil Nil Nil
30.4.1903
Total
1894 to
30.4.1903 113 71 155 339
Total
1865 to 476 329 786 1591
30.4.1903
1. Compiled from B.B.N.A., 1894 - 1898; 1901 - 1903;

N.P.P. 199 Documents presented to the Legislative

Assembly:

151,

12.5.1903;

N.P.P.

presented to the Legislative Assembly:

23.7.1903, p. E.

250,

200 Documents




(Compiled from B.B.N.A., 1895 - 1898;
Secretary for Native Affairs for 1899 and 1900:

APPENDIX 3

1901 - 1903;

Evidence, p.

1008.)

Report of the

N.N.A.C.,

No. of Africans
supplied to the
Public Works De-
partment in terms
of the isibalo.

No. of Africans
from neighbour-
ing states who

took out passes
in terms of Law

No. of Africans
from Natal who

took out passes
in terms of Law
48 of 1884 to

48 of 1884 to

work out of

No. of passes
issued to Natal
Africans to go
to the Transvaal
(of these for
labour purposes

Money remitted to
Natal from the
Transvaal via the
Agency.

(21 550)

work in Natal. Natal in brackets).

1895 3514 9 099 26 233 20 811 £ 428 4s 44

1896 3612 16 692 31 380 26 487 £ 30 314 7s 9d

1897 3798 11 433 25 299 20 092 £ 27 204 7s Od

1898 4105 5 808 17 549 18 604 £ 22 968 15s 7d
(16 386)

1899 3568 7 714 8 040 10 525 £ 23 986 8s 6d
( 7 582)

1900 3298 8 950 394 43 £ 2 228 5s 9d
(13)

1901 3929 3 726 122 34 £ 2 169 9s 3d
(16)

1902 4227 16 680 2 884 3 664 £ 3 276 10s 9d
(2 628)

1903 4599 21 504 23 200 25 249 £ 16 809 8s 74

12t
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APPENDIX 4

STATEMENT OF THE APPROXIMATE XUMBER OF NATIVES WHO
ENTERED SERVICE IN THE COLONY DURING THE YEAR 1902, !

Nuimnber
) . Daily entering
Description of Servioe. . average. service.
DoMESTIC AND OTHER SERVICE NOT INCLUDED ELSEWHERE:—
(1) Rural Districts ... 22,000 44,000
(2) *Durban ... 25,000
(8) °Pietermaritzburg ... 14,000
ToeT or Dy Lapovr:—
(1) *Durban, 160,858 Monthly Licenses ... 5.0704 15,200
(2) *Pietermaritzburg, 114,626 Monthly Licenses ... 1,218 - 3,650
RicksHa Purnive :—
(1) *Durban, 122,540 Monthly Licenses ... 1,878 5,630
(2) *Pietermaritzhurg, 18,627 Monthly Licenses ... 719 2,150
AGRICULTGRE 14,510 24,000
CoaL Mixgs ... 2,278 4,500
Factories (Rural Districts) ... 1,700 8,500
Pouice ... 1.400 1.100
PusrLic Works DEPARTMENT ... 3,570 7,200
MiLiTary ... 13,250
RatLware axp Rarnway Works 81,860
Harsoun Worgs ... .. 6350 1,300
Total 201,610

_ Note.—These figures include about (1) 17,000 natjves from adjoining States, (2
natives of all ages, mnle and female. : :

It is probable that some natives h
the period covered by this statement,
ascertain their nuinhers.

Ave entered service more than once during
but it is impossible from available data to

* Informnnticn obtrined frow the Municipal Authorizies.

t The number of na

tives entering this employment is computed on an average diration of service of
four months.

1. Reproduced from B.B.N.A. for 1902, p. B55.
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APPENDIX 5

An Analysis of the Evidence of

the Native Suitors Commissionl

In favour | In favour
of but Against | Neutral | Total
lawyers qualified
8 5 2 15

Magistrates

(6) (9) (15)
Whites in- 11 5 2 18
cluding
lawyers (12) (6) (18)
Chiefs, Acting 29 23 64 11 127
Chiefs, Repre-
sentatives of (36) (105) (141)
Chiefs, Indu-
nas and Head-
men.
ordinary 39 8 25 7 79
African (34) (31) (65)
Judge Presi- 1 1
dent of the
Native High (1) (1)
Court

87 36 96 20 240
Totals

(88) (152) (240)

1. Cgmpiled from the Report of the Native Suitors Com-
mission, pp. 2, 6, 1l6. The figures given by Sam-

uelson appear below those of Allison and Chadwick
and are within brackets.
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APPENDIX 6

Principal Legislation Relating Directly or Indirectly to
the Natal Africans (1894 - 1903)

Act 1 of 1894 "To Provide for the Consolidation and Regu-
lation of the Police Forces of the Colony."

Act 2 of 1894 "To amend Law No. 26, 1875, the Native Ad-
ministration Law, 1875."

(Discussed in chapter six. It was repealed by Act 13 of
1895.)

Act 5 of 1894 "To amend the Laws relating to Education."
(See conclusion.)

Act 13 of 1894 "To amend the Code of Native Law, and to
repeal Law No. 21, 1878."

Act 29 of 1894 "To amend the Fencing Law, 1887."
(Discussed in chapter four.)

Act 40 of 1894 "To regulate the relative rights of Masters
and their Native Servants, and to provide protection for
such servants."

Bill 19 of 1894 "To free certain Exempted Natives from the
operation of Borough By-laws passed under Section 4 of Law
No. 15 of 1869."

(Piscussed in chapter two.)

Act 7 of 1895 "To repeal and to re-enact, with certain
amendments, the Law No. 12, 1864, entitled Law 'To enable
certain Natives to dispose of Immovable Property, and to
regulate the Devolution of Immovable Property in cases of
Intestacy.'"

(See chapter two.)

Act 13 of 1895 "To abolish the Native High Court and the
Court established by Law No. 10, 1876, and to transfer the
jurisdiction thereof."

(Discussed in chapter six. It was repealed by Act 1 of
1899.)

Act 25 of 1895 "To regulate the use of mission reserves."
(Discussed in chapter four.. It was repealed by Act 49 of
1903.)

Act 35 of 1895 "To increase the number of Judges of the
Supreme Court."
(See chapter six.)
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Bill 48 of 1895 "To provide for the Regulation and Manage-
ment of Associations of Natives which have acquired or may
hereafter acquire property."

(Introduced by F.S. Tatham, member for Pietermaritzburg.
Order was discharged after receiving a second reading in the
Legislative Assembly.)

Act 5 of 1896 "To amend Laws No. 16, 1867, and 46, 1887,
Registration of Births and Deaths."
(See chapter five.)

Act 11 of 1896 "To provide for the Trial of Faction Fighting
amongst Natives."
(See chapter six.)

Act 21 of 1896 "To amend Law No. 10, 1876."
(It was known as the Spoor Act of 1896 and was repealed by
Act 1 of 1899.)

Act 23 of 1896 "To amend the Law relating to Stock Thefts."
(Repealed by Act 1 of 1899.)

Act 24 of 1896 "To amend Section 5 of Law No. 10, 1876."
(Repealed by Act 1 of 1899.)

Act 36 of 1896 "To regulate the system of Touting for
Natives in Natal to do work or labour beyond the borders of
the Colony."

(Discussed in chapter five. It was repealed by Act 46 of
1901.)

Act 37 of 1896 "For the better management of Native locations."
(Discussed in chapter four.)

Act 38 of 1896 "To amend and consolidate the Laws regulating
the sale of Intoxicating Liquors."
(See chapter two.)

Act 39 of 1896 "To consolidate the Laws relating to the
Supreme Court of the Colony of Natal."
(See chapter six.)

Act 40 of 1896 "To amend the Code of Native Law."
(See chapter four.)

Bill 22 of 1896 "To provide for the Regulation and Manage-
ment of Associations of Natives which have acquired or may
hereafter acquire property."

(Introduced by F.S. Tatham. Order was discharged by Tatham
himself when he moved that the chairman leave the chair thus
closing discussion on the bill in the committee of the whole
House of the Legislative Assembly.) -

Act 6 of 1897 "To amend the Law with regard to Trespass."
(Ssee chapter four.)
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Act 8 of 1897 "To repeal, and to re—-enact with amendments,
sub-section (b) of section 254 of the Code of Native Law,
and section 16 of the Native Code Amendment Act, 1896."

Act 9 of 1897 "To amend Act No. 11, 1896, entituled Act
'To provide for the Trial of Faction Fighting amongst
Natives.'"

Act 12 of 1897 "To extend the operation of the 'Fencing Law
of 1887,' in respect of Native locations."
(Discussed in chapter four.)

Act 37 of 1897 "To provide for the Annexation to the Colony
of Natal of the Territory of Zululand."
(See introduction.)

Act 5 of 1898 "For the requlation of Native Assemblies.”

Act 49 of 1898 "To amend the Laws relative to the Adminis-
tration of Justice."

(Discussed in chapter six. See also chapter two. It was
better known as the Courts Act of 1898.)

Bill 52 of 1898 "To make provision for the registration of
Native Labour, and to amend the Law regarding the Entry and
Departure of Natives and Touting for Labourers."

(See chapter five.)

Act 1 of 1899 "For the better prevention of the Crime of
Cattle Stealing and Kindred Crimes."

(See chapter two. It was known as the Cattle Stealing Act
of 1898.)

Act 35 of 1899 "To amend the 'Masters and Servants' (Native)
Act, 1894'."

Bill 20 of 1899 "To impose a tax upon Lands belonging to
Absent Owners."
(See chapter five.)

Act 1 of 1901 "To amend the Code of Native Law."
(Discussed in chapter six.)

Act 15 of 1901 "To amend Law No. 5, 1859, entituled Law 'For
preventing the Sale of Gunpowder and Firearms to, and pro-
hibiting the possession of the same by Natives."

Act 46 of 1901 "To repeal and re-enact with amendments, the
Labour Tout Regulation Act, 1896."
(Discussed in chapter five.)

Act 47 of 1901 "To amend the Courts Act, 1898."
(See chapter six.)
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Act 49 of 1901 "To facilitate the Identification of Native

Servants."
(Discussed in chapter five.)

Act 50 of 1901 "To amend the Master and Servants' (Native)
Act, 1894."

Bill 40 of 1901 "To regulate the introduction of labourers
belonging to the aboriginal tribes of Africa."
(Discussed in chapter five.)

Act 25 of 1902 "To amend the Code of Native Law."
(See chapter five.)

Act 26 of 1902 "To empower the Natal Native Trust to take
or grant the use of water from rivers flowing through Trust
Lands."

(See chapter four.)

Act 27 of 1902 "To empower the Natal Native Trust to raise
a Loan of Fifty Thousand Pounds Sterling, for the purposes
of Irrigation."

(Discussed in chapter four.)

Act 28 of 1902 "To make better provision in regard to the
Togt labour system in Boroughs."
(Discussed in chapter five.)

Bill 38 of 1902 "To regulate the Sale of Native Beer outside
Boroughs and Townships."
(Discussed in chapter five.)

Act 44 of 1903 "To amend the Law relating to the Marriage of
Natives by Christian Rites."
(Discussed in chapter four.)

Act 47 of 1903 "To amend the Code of Native Law."
(Discussed in chapter two.)

Act 48 of 1903 "To amend the Squatters' Rent Law of 1884."
(Discussed in chapter five.)

Act 49 of 1903 "To make better provision for the control and
use of mission reserves."
(Discussed in chapter four.)

Bill 57 of 1903 "To amend the Touts Act, 1901."
(Discussed in chapter five.)

Act 1 of 1904 "To amend the Cattle Stealing Act, 1898."

(See chapter two. It was introduced in the 1903 parliament-
ary session.)
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Act 2 of 1904 "To enable Town Councils to Establish

Native Locations."

(Discussed in chapter five. It was introduced in the 1903
parliamentary session.)

Act 3 of 1904 "To amend Act No. 49, 1901, entituled Act
'To facilitate the Identification of Native Servants.'"
(Discussed in chapter five. It was introduced in the 1903
parliamentary session.)
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SOURCES

ARCHIVAL SOURCES
A. Published
B. Unpublished

C. Accessions

HISTORICAL MANUSCRIPTS
GOVERNMENT PUBLICATIONS
NEWSPAPERS '
ARTICLES

LITERARY SOURCES
LITERATURE

ARCHIVAL SOURCES

A. Published

Bird, J.: Annals of Natal, 1495 - 1845 1, II.
Pietermaritzburg, 1888.

Eybers, G.W.: Select Constitutional Documents Illus-
trating South African History, 1795 - 1910. London,
1918.

Hitchins, R.L. and G.W. Sweeney: Statutes of Natal,
1845 - 1899 1, I1I, IIT. Pietermaritzburg, 1900 -
1902.

Hitchins, R.L. and G.W. Sweeney: Statutes of Natal:
Supplement 1901 - 1906. Pietermaritzburg, 1907.

Ordinances, Laws and Acts of the Colony of Natal which
Refer Specifically to Natives. Natal, 1906.

Webb, C. de B.: A Guide to the Official Records of the

Colony of Natal; Second Edition. Pietermaritzburg,
1968.

Webb, C. de B. and J.B. Wright (eds): The James Stuart
Archive of Recorded Oral Evidence Relating to the
History of the Zulu and Neighbouring Peoples I, II.
Pietermaritzburg and Durban, 1976, 1979.
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B. Unpublished (Natal Archives, Pietermaritzburg)

Colonial Secretary's Office (C.S.0.)

C.S.0., 1385 - 1451 Letters Received, Miscellaneous
Minute Papers, 1894 - 1896
C.S5.0. 1452 - 1750 Minute Papers, Miscellaneous
papers, 1896 ~ 1903
C 0. 2372 - 2408 Letters Despatched, 1893 - 1904
C.S5.0. 2571 - 2594 Confidential Papers, 1893 - 1904
C 0. 2810 - 2813 Native Suitors Commission, Evidence,
Report, Annexures and Correspondence,
1902

Government House Records (G.H.)

1. Received by Natal Government

o}

From the Secretary of State for the Colonies

G.H 8 - 16 General Despatches, 1891 - 1905

G.H. 174 - 232 Numbered Despatches, 1893 - 1905

G.H. 275 - 278 Secret Despatches, 1877 - 1905

G.H. 292 - 303 Confidential Despatches, 1893 - 1905

G.H. 313 Confidential Prints, 1901 - 1906

G.H. 401 - 418 Circular Despatches, 1893 - 1905

G.H. 432 - 436 Confidential Circular Despatches, 1891 -
1905

G.H. 456 - 465 Telegrams, 1890 - 1904

G.H. 474 - 475 Secret Telegrams, 1900 - 1905

G.H. 477 - 478 Confidential Telegrams, 1883 - 1905

(b) From the High Commissioner for Southern Africa

G.H. 620 - 636 Despatches, 1893 ~ 1903

G.H. 684 - 685 Secret Despatches, 1878 - 1906

G.H. 689 - 696 Confidential Despatches, 1892 - 1903
G.H. 702 - 712 Telegrams, 1878 - 1904

G.H. 725 - 726 Secret Telegrams, 1898 - 1904

G.H. 729 - 730 Confidential Telegrams, 1894 - 1906

(c) From the Prime Minister, Natal

G.H. 1032 - 1037 Minutes, 1893 - 1908
G.H. 1039 Secret Minutes, 1895 - 1905
G.H. 1040 Confidential Minutes, 1894 - 1904

(d}) From Private Individuals

G.H. 1074 - 1106 Letters, 1892 - 1904
G.H. 1134 Secret Letters, 1896
G.H. 1135 - 1136 Confidential Letters, 1883 - 1906
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(e) From Private Organizations

G.H. 1143 - 1153 Letters, 1890 - 1904
G.H. 1161 - 1162 Confidential Letters, 1889 - 1906

(f) Petitions
G.H. 1170 - 1176 Petitions, 1891 - 1904

2. Despatched

(a) To Secretary of State for the Colonies

G.H. 1227 - 1232 Copies of Despatches, 1891 - 1904

G.H. 1282 Copies of Secret Despatches, 1893 -
1904

G.H. 1300 - 1302 Copies of Confidential Despatches,
1871 - 1904

G.H. 1313 - 1315 Copies of Telegrams, 1894 - 1900

G.H. 1317 - 1319 Copies of Secret Telegrams, 1889 -
1907

(b) To the High Commissioner, South Africa and

General

G.H. 1328 - 1332 Copies of Letters, 1892 - 1904

G.H. 1349 Copies of Secret Letters, 1894 -
1907

G.H. 1352 - 1353 Copies of Confidential Letters,
1883 - 1910

G.H. 1362 - 1364 Copies of Telegrams, 1899 - 1910

G.H. 1365

1366 Copies of Secret Telegrams, 1899 -
1909

(c) To Prime Minister, Natal

G.H. 1382 Copies of Minutes, 1893 - 1901
3. Memoranda

Native Affairs

G.H. 1545 - 1551 General Memoranda, 1881 - 1907
G.H. 1552 - 1554 Secret General Memoranda, 1878 -

1907
G.H. 1555 - 1556 Confidential General Memoranda,
1878 - 1909

Natal Parliamentary Papers (N.P.P.)

N.P.P. 165 - 201 Documents Presented to the Legisla-
tive Assembly, 1894 - 1903

N.P.P. 344 - 409 Select Committee Proceedings and Re-
ports, 1894 - 1903

N.P.P. 653 - 664 Petitions Presented to the Legisla-
tive Assembly, 1894 - 1903
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Prime Minister's Office (P.M.)

P.M. 9 Native Affairs, 1904 - 1910

P.M. 17 - 46 Minute Papers, 1900 - 1903

P.M. 84 Governor's Minutes, 1894 - 1903

P.M. 87 - 98 Confidential Minute Papers, 1899 - 1904

P.M. 109 Prime Minister's Private Papers, 1899 -
1910

P.M. 112 Miscellaneous Papers, 1900 - 1908

P.M. 113 Deputations, 1901 - 1903

P.M. 117 -119 Letter Books, 1902 - 1904

P.M. 124 Confidential Letter Book, 1901 - 1910

Secretary for Native Affairs (S.N.A.)

S.N.A. 1/1/174 - 1/1/322 Minute Papers, 1893 - 1905
S.N.A 1/1/369 Minute Papers, 1907
1/1/371 Minute Papers, 1907
1/1/378 Minute Papers, 1907
S.N.A 1/4/4 - 1/4/6 Confidential Papers,
1890 - 1903
1/4/8 - 1/4/12 Confidential Papers,
1890 - 1903
S.N.A 1/4/7 Confidential Magisterial
Reports, 1899 - 1900
S.N.A. 1/7/12 Reports for 1878 - 1880
S.N.A. 1/8/10Aa Confidential Letter Book,
1855 - 1911
S.N.A. 111/2/14 - 111/2/28 Correspondence of Natal
Native Trust, 1893 - 1896
C. Accessions
1. American Board Mission (A.B.M.)

Section A/l Minutes of Meetings and Committee Reports

>

.B.
.B.

==

. 2 - 3 Minutes, 1883 - 1907
. 7 - 9 Committee Reports, 1847 - 1906

Section A/2 Correspondence Received

A.B.M. 10 - 11 General, 1835 - 1920

A.B.M, 16 - 18 From the Board Letter Books, 1860 - 1910
A.B.M. 23 - 24 From the Government, 1888 - 1910

A.B.M. 29 Between Missionaries, 1892 - 1904

Section A/3 Correspondence Dispatched

A.B.M. 34 General, 1835 - 1930

A.B.M. 38 To the Board, 1837 - 1930

A.B.M. 41 - 42 To the Board, Annual Reports, 1848 - 1920
A.B.M. 46 Annual Letters, 1853 - 1897

A.B.M. 48 Tabular Views, 1841 - 1959

A.B.M. 49 To the Government, 1835 - 1910
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Section A/4 Internal

A.B.M. 53 Native Churches, General, 1883 - 1963

A.B.M. 54 Native Churches, Councils and Government,
1897 - 1963

2. Colenso Collection

Box 147 Pamphlets, Miscellaneous

3. Harry Escombe Collection

Box 1 file 3 Government and Legislation
file 4 Political

Box 2 file 8 Relations with Robinson and Binns
file 9 Relations with Murray and Sutton

Box 3 file 14 Judicial Matters

4, Sir John Robinson Collection

Box 1 - 2 Vol. 1 -5

5. J.W. Shepstone Papers

Vol. 3 Letters Received, 1883 - 1895

Vol. 4 Letters Despatched, 1879 - 1895

Vol. 7 - 10 General Historical, Natives

6. G.M. Sutton Collection

Box 4 G.M. Sutton Diaries, 1893 - 1898 (5 volumes)

Box 6 - 11 Letters

Box 12 General

HISTORICAL MANUSCRIPTS (Killie Campbell Africana
Library, Durban)

1. John Sidney Marwick Papers

Papers Relating to his Service in the Native Affairs
Department s of Natal and the Transvaal 1896 - 1910

Papers Referring to the March from Johannesburg to
Natal with Seven Thousand Natives at the Beginning of
the South African War, October 1899,

2. Charlotte Moor Papers

Articles, The Last Three Months of 1899.

The Visit of the Duke and Duchess of Cornwall
and York to Natal, 1901.
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2, Charlotte Moor Papers (continued)

Diaries of Charlotte Moor, 1884 - 1912 (15 volumes)
Family Tree

3. Shirley Moor Collection

Diary of Shirley Moor, 1905 - 1911 (1 volume)
Letters from G. Yeadell, 1852 - 1860

[Notes onl The Moodies

CNotes on) The Moors

4. C.J. Smythe Papers

Diaries of C.J. Smythe, 1890 - 1916 (4 volumes)

GOVERNMENT PUBLICATIONS

Blue Book for Native Affairs of the Colony of Natal,
1894 - 1898, 1901 - 1905

Debates of the Legislative Assembly of the Colony of
Natal, 1893 - 1910

Debates of the Legislative Council of the Colony of
Natal, 1886 - 1903

Natal Civil Service List, 1895, 1898, 1899, 1903.

Natal Government Gazette, 1849, 1875, 1876, 1878, 1884,
1891, 1893 - 1904

Report and Evidence of the Lands Commission, 1902

Report and Evidence of the Natal Native Affairs
Commission, 1906 - 1907

Report and Evidence of the Transvaal Labour Commission,
1903

Report of the Natal Native Commission, 1881 - 1882

Report of the Natal Mission Reserve Lands [Commissionl ,
1886

Report of the Secretary for Native Affairs of Natal for
1899 and 1900

Report of the Superintendent of Education of Natal,
1895 - 1905

Sessional Papers of the Legislative Assembly of Natal,
1893 - 1903
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III. GOVERNMENT PUBLICATIONS (continued)

South African Native Affairs Commission, 1903 - 1905,
5 Vols

Statistical Year Book of the Colony of Natal, 1894,
1903 - 1904

Votes and Proceedings of the Legislative Assembly of
Natal, 1893 - 1903

IV. NEWSPAPERS

Inkanyiso Yase Natal, 1893 - 1895 (English Columns)
Ipepa lo Hlanga, 1901, 1903 -~ 1904 (English Columns)
Natal Mercury, 1893 - 1903, 1907, 1911

Natal Witness, 1881, 1884, 1893 - 1903, 1927

Times of Natal, 1893 - 1903

V. ARTICLES

Bundy, C.: The Emergence and Decline of a South African
Peasantry (African Affairs, October 1972, Vol. 71, No.
285, pp. 368 - 388).

Davenport, T.R.H.: The Responsible Government Issue in
Natal, 1880 - 1882 (Butterworth's South African Law Re-
view, 1957, pp. 84 - 133).

Denoon, D;J.N.: The Transvaal Labour Crisis, 1901 -
1906 (Journal of African History, 1967, Vol. VIII, No. 3
pp. 481 - 494).

4

Drummond, R.R.: Greystone - Home of the Moors (Farmer's
Weekly, 21.11.1962, pp. 18 - 19).

Edgecombe, R.: Sir Marshall Clarke and the Abortive
Attempt to "Basutolandize" Zululand, 1893 - 7 (Journal
of Natal and Zulu History, 1978, Vol. 1, pp. 43 - 53).

Etherington, N.: African Economic Experiments in
Colonial Natal 1845 - 1880 (African Economic History,
Spring 1978, No. 5, pp. 1 - 15).

Etherington, N.: ©Natal's First Black Capitalists
(Theoria, October 1975, Vol. XLV, pp. 29 - 54),
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Etherington, N.: The Origins of 'Indirect Rule' in
Nineteenth-Century Natal (Theoria, October 1976, Vol.
XLVII, pp. 11 - 21).

Etherington, N.: Why Langalibalele Ran Away (Journal
of Natal and Zulu History, 1978, Vol. 1, pp. 1 - 24).

Gohring, U.: Hermannsburg: Oldest Boarding School in
the Province (Natal Witness, 2.12.1966).

Haasbroek, D.J.P.: The Origin of Apartheid in South
Africa (Historia, 1971, Vol. 16, No. 1, pp. 9 - 29).

Haasbroek, D.J.P.: The Struggle for Political Suprem-
acy in Natal, 1856 - 1896 Part I (Historia, December
1971, Vol. 16, No. 4, pp. 271 - 280); Part 1II (Historia,
March 1972, Vol. 17, No. 1, pp. 47 - 56); Part III
(Historia, June 1972, Vol. 17, No. 2, pp. 109 - 117).

Henochsberg, E.S.: The Passing of the Natal Native
High Court (South African Law Journal, August 1954,
Vol. 71, Part 3, pp. 221 - 231).

Hurwitz, N.: Some Aspects of the Native Reserve Policy
of Natal (Theoria, 1953, No. 5, pp. 63 - 69).

Irrigation Works on Natal Native Trust Lands (The Natal
Agricultural Journal, 1 April 1898, vol. I, No. 2,
pp. 33 - 34).

Jeeves, A.: The Control of Migratory Labour on the
South African Gold Mines in the Era of Kruger and
Milner (Journal of Southern African Studies, October
1975, vVol. 2, No. 1, pp. 3 - 29).

Kerr, A.J.: The Reception and Codification of Systems
of Law in Southern Africa (Journal of African Law, 1958,
Vvol. 2, No. 2, pp. 82 - 100).

Le Cordeur, B.A.: Natal's Native Policy: Blueprint
for Union Segregation? (African Studies, 1972, Vol. 31,
No. 4, pp. 261 - 266).

Marks, S.: Harriette Colenso and the Zulus, 1874 - 1913
(Journal of African History, 1963, Vol. IV, No. 3, pp.
403 - 411).

Marks, S.: Natal, the Zulu Royal Family and the Ideology
of Segregation (Journal of Southern African Studies, April
1978, vol. 4, No. 2, pp. 172 - 194).

Marks, S.: The Ambiquities of Dependence: John L. Dube
of Natal (Journal of Southern African Studies, April
1975, Vol. 1, No. 2, pp. 162 - 180).
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Marks, S.: Review Article: The Nquni, the Natalians
and their History (Journal of African History, 1967,
Vol. VIII, No. 3, pp. 529 - 540).

Moor, F.R.: Dairying in Australia (The Natal Agricul-
tural Journal, 12 April 1901 - 21 June 1901, Vol. IV,
Nos. 3 - 8, pp. 89 - 94, 111 - 113, 137 - 138, 169 -
177, 201 - 208, 233 = 240).

Moor, F.R.: Industrial Australia (The Natal Agricul-
tural Journal, 29 March 1901, Vol. IV, No. 2, pp. 55 -
59).

Moor, F.R.: Irrigation (The Natal Agricultural Journal,
28 October 1898, Vol. 1, No. 17, pp. 518 - 520).

The Natal Cadet Corps (Natal Mercury Pictorial, 31.12.
1908).

Newitt, M.D.D.: Native Policy in Natal: Book Review
(Journal of African History, 1973, Vol. XIV, No. 1,
pp. 151 - 153).

Van Onselen, C.: Reactions to Rinderpest in Southern
Africa 1896 - 97 (Journal of African History, 1972,
Vol. XIII, No. 3, pp. 473 - 488).

Van Heyningen, E.: Savage South Africa (Janus, The
Annual Journal of the Historical Society of the
University of Cape Town, 1979, Section B, pp. 41 - 42).

Richardson, P.: The Recruiting of Chinese Indentured
Labour for the South African Gold Mines, 1903 - 1908

(Journal of African History, 1977, Vol. XVIII, No. 1,
pp. 85 - 108).

Slater, H.: Land, Labour and Capital in Natal: the
Natal Land and Colonisation Company 1860 - 1948
(Journal of African History, 1975, Vol. XVI, No. 2,
pp. 257 - 283).

Trapido, S.: Natal's Non-Racial Franchise, 1856
(African Studies, 1963, Vol. 22, No. 1, pp. 22 - 32).

A Veld and Vlei School for Natal (Natal Mercury, 2.12.
1966).
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