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ABSTRACT 

 

This dissertation examines transparency mechanisms within regional trade agreements, 

focusing on the Southern African Development Community (SADC) and the Common Market 

for Eastern and Southern Africa (COMESA). It aims to assess how transparency principles 

have been integrated and applied within these regional frameworks and compares their 

effectiveness against global mechanisms such as the World Trade Organization's (WTO) Trade 

Policy Review Mechanism (TPRM). The research further explores the role of transparency in 

achieving Africa’s development goals as outlined in Agenda 2063, emphasizing the need for 

informed decision-making, equitable trade practices, and regional cooperation. Through a 

detailed comparative analysis of SADC and COMESA’s transparency instruments, this study 

highlights the institutional and implementation challenges these regions face, particularly in 

dispute resolution, public access to information, and digital platforms for enhancing 

transparency. The findings underscore the importance of strengthening transparency for 

fostering sustainable economic integration and advancing Africa's collective development 

objectives. 
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CHAPTER 1 

1.1. Introduction 

Transparency is a fundamental principle in international trade law, ensuring predictability and 

accountability.1 The World Trade Organization (WTO) Glossary defines transparency as:  

‘The degree to which trade policies and practices, and the process by which they are established, 

are open and predictable’.2  

Transparency is the cornerstone of effective international trade governance. Transparency 

policy review processes are essential for maintaining accountability, building confidence 

amongst trading partners, and advancing honest and open trade practices in global trade. 

According to Bianchi and Peters, ‘transparency is of fundamental importance to all 

international organisations because it can foster commitment and compliance’.3 The operation 

of regular trade within the multilateral trading system depends on adherence to the regulations 

codified in the WTO agreements.4 

To promote international trade by lowering tariffs and other trade barriers, the General 

Agreement on Tariffs and Trade (GATT) was formed as a multilateral agreement in 1947.5 It 

provided a framework for negotiating trade agreements and resolving disputes among member 

countries.6 The WTO is the institutionalised framework of the multilateral trading forum. It 

was formed in 1995 to create an institutional framework for multilateral trade.7 The WTO's 

functions include:  

‘Administering WTO trade agreements, serving as a forum for trade negotiations among 

member countries, handling trade disputes through a structured dispute settlement mechanism, 

monitoring trade policies of member countries, providing technical assistance and training 

 
1 Slaughter, A.M., 2004. Disaggregated sovereignty: Towards the public accountability of global government 
networks. Government and Opposition, 39(2), pp.159-190. 
2 World Trade Organization (WTO). n.d. ‘Glossary of Terms’ available at  
https://www.wto.org/english/thewto_e/glossary_e/glossary_e.htm, accessed on 10 July 2024. 
3 Bianchi, A. and Peters, A. eds., 2013. Transparency in international law. Cambridge University Press, p114. 
4 Ehlermann, C.D. and Lockhart, N., 2004. Standard of review in WTO law. Journal of International Economic 
Law, 7(3), pp.491-521. 
5 Irwin, D.A., 2017. The GATT in historical perspective. In Global Trade (pp. 333-338). Routledge. 
6 Hudec, R.E., 1971. GATT or GABB? The future design of the general agreement on tariffs and trade. The Yale 
Law Journal, 80(7), pp.1299-1386. 
7 Winham, G.R., 2017. The World Trade Organisation: institution-building in the multilateral trade system. 
In Global Trade (pp. 393-412). Routledge. 
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programs to aid developing economies in engaging in international trade, and fostering 

cooperation with other international organisations.”8 

These functions promote a fair, predictable, mutually beneficial global trading environment. 

The WTO agreements, such as the General Agreement on Trade in Services (GATS), build 

upon GATT's principles. This organisation has a legal personality, which gives it explicit 

authority to develop and maintain relations with other international organisations.9 Article IX 

of the10 Marrakesh Agreement Establishing the World Trade Organization outlines the legal 

status of the WTO as an organisation distinct from its member states, specifying that the WTO 

shall have an international legal personality and capacity to perform legal acts necessary for its 

functions. Additionally, Article XVI addresses the privileges and immunities of the WTO, its 

staff, and its representatives, further reinforcing its legal personality and operational 

independence.11 The organisation itself is a direct product of globalisation and the economy's 

and society's growing interdependence.12 

Owing to the rapidly growing rule-based system's preference for openness over power-based 

systems and globalisation's accelerating speed, stakeholders began to press the WTO for 

greater transparency in its operations.13 In the early years of the WTO, the organisation's 

legitimacy was questioned due to numerous contentious rulings by its adjudicating bodies, 

particularly those on its judicial organs.14 A growing number of highly mediatised and 

politically elevated cases, especially in the developed nations, were decided by the WTO's new 

Appellate Body, which acted as its last-instance standing court.15 These verdicts, for example, 

denounced the US import ban on shrimp due to environmental concerns and the EU's 

preference for banana imports from the former EU colonies.16 Conversely, a robust dispute 

resolution mechanism within the WTO  framework was demanded during the Uruguay Round 

 
8 WTO Agreement: Marrakesh Agreement Establishing the World Trade Organization, Apr. 15, 1994, 1867 
U.N.T.S. 154, 33 I.L.M. 1144 (1994), Article III, page 10.  
9 Lamy, P., 2006. The Place of the WTO and its Law in the International Legal Order. The European Journal of 
International Law, 17(5), pp.969-984. 
10 WTO Agreement: Marrakesh Agreement Establishing the World Trade Organization, Apr. 15, 1994, 1867 
U.N.T.S. 154, 33 I.L.M. 1144 (1994),  
11 Marrakesh Agreement Establishing the World Trade Organization, Apr. 15, 1994, 1867 U.N.T.S. 154, 33 I.L.M. 
1144 (1994), Article IX and Article XVI. 
12 Mortensen, J.L., 2000. The institutional requirements of the WTO in an era of globalisation: Imperfections in 
the global economic polity. European Law Journal, 6(2), pp.176-204. 
13 Ostry, S., 2000. Convergence and sovereignty. Coping with globalisation, pp.52-76. 
14 Howse, R., 2016. The World Trade Organization 20 years on: global governance by judiciary. European 
Journal of International Law, 27(1), pp.9-77. 
15 Delimatsis, P., 2012. A global law perspective of the WTO. Tilburg Law Review, 17(2), pp.285-295. 
16 WTO Panel Report, European Communities – Regime for the Importation, Sale and Distribution of Bananas, 
Complaint by the United States, 22 May 1997. 
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negotiations by politically and economically advanced nations like the United States, the EU, 

and Japan, which possessed considerable economic power.17 Due to their significant 

contributions to the world economy and trade and their political influence in international 

forums, these nations were essential proponents.18 Their strong economic interests in global 

commerce required a stable, rules-based trading environment to reduce trade uncertainty and 

potential disputes. Hence, they insisted on a functional dispute settlement system.19 Based on 

these events and discussions these events and discussions show that transparency within the 

WTO or multilateral trade framework has become an important facet. The WTO highlighted 

the pressing need for greater judicial transparency and broader participation in WTO decision-

making processes.20 

1.2. Rationale 

Ensuring adherence to established guidelines and norms is paramount in international trade 

governance.21 Transparency mechanisms are pivotal in this context, particularly as RTA’s 

proliferate and gain popularity.22 RTA’s are intricately linked to the multilateral trade system, 

influencing global trade flows and regulations. They can complement or potentially conflict 

with WTO rules, underscoring the necessity for transparent processes to maintain coherence 

and prevent trade distortions.23 As RTA’s expand in number and scope, the imperative for 

transparency grows, fostering trust among member states and bolstering the overall efficacy 

and legitimacy of the WTO-led multilateral trading framework. Thus, enhancing transparency 

within RTA’s and the broader multilateral trade system emerges as a critical focus area in 

contemporary international trade governance discourse.24 The viability and effectiveness of 

regional trade agreements depend on their ability to develop trust and accountability among 

member governments. Aside from identifying and addressing trade barriers, transparent trade 

policies and practices can also help coordinate trade policies among member states, ensuring 

 
17 Vermulst, E. and Driessen, B., 1995. Overview of the WTO Dispute Settlement System and Its Relationship 
with the Uruguay Round Agreements, An. J. World Trade, 29, p.131. 
18 Vermulst & Driessen op cit note 14. 
19 Ibid. 
20 Marceau, G. and Hurley, M., 2012. Transparency and public participation in the WTO: a report card on WTO 
transparency mechanisms. Trade L. & Dev., 4, p.19. 
21 Joyner, C.C., 2005. International law in the 21st century: rules for global governance. Rowman & Littlefield. 
22 Mikic, M., 2008. Multilateral rules for regional trade Agreements: past, present and future. emerging trade 
issues for policymakers of developing countries in Asia and the pacific, pp.216-235. 
23 Maia, C.C., 2021. The principle of transparency as an instructive and normative beacon of the multilateral 
trade regime: in search of a systematic response to the crisis of internal and external legitimacy of the World 
Trade Organization (Doctoral dissertation, Universidade de São Paulo). 
24 Lejarraga, I., 2013. Multilateralising regionalism: Strengthening transparency disciplines in trade. 
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consistency and minimising trade friction.25 This promotes smoother economic integration and 

intra-regional trade.  

This dissertation aims to explore the Southern African Development Community (SADC) and 

the Common Market for Eastern and Southern Africa (COMESA) as two of Africa's most 

significant and most consequential regional trade agreements (RTA’s).26 These RTA’s are 

pivotal to the integration and economic growth of the region, distinguished by their extensive 

memberships and strategic significance. SADC encompasses 16 member states27, while 

COMESA includes 21,28 highlighting their broad regional coverage and potential economic 

impact.29 Both regional groups play crucial roles in promoting economic cooperation, 

facilitating trade, and fostering regional integration among member states. They serve as 

platforms for aligning policies, harmonising regulations, and enhancing infrastructure 

development to bolster trade and investment flows within and beyond their borders.30 By 

examining academic literature, reports from international organisations, and official documents 

from the SADC and COMESA, this study seeks to comprehensively analyse their contributions 

to regional economic integration and development in Africa. 

While global mechanisms have been researched in great detail, more information is needed 

regarding the transparency mechanisms implemented in RTA’s, particularly in Africa. The 

purpose of this research is to fill the gap in the literature by providing a detailed examination 

of the implementation of these mechanisms and their influence on trade policy and economic 

outcomes within RTA’s. For instance, national governments influence regional organisations, 

which may cause transparency mechanisms to be biased in favour of national interests, 

compromising their objectivity and efficacy. The economic disparities among COMESA and 

SADC member nations may limit their ability to implement and benefit from transparency 

 
25 Maskus, K.E., Wilson, J.S. and Otsuki, T., 2000. Quantifying the impact of technical barriers to trade. World 
Bank Policy Research Working Paper, 2512, pp.1-51. 
26 Taole, T.E., 2014. Multi-membership in African regional trade agreements: A focus on SADC and 
COMESA (Doctoral dissertation North-West University).   
27 The Southern African Development Community (SADC) is a Regional Economic Community comprising 16 
Member States; Angola, Botswana, Comoros, Democratic Republic of Congo, Eswatini, Lesotho, Madagascar, 
Malawi, Mauritius, Mozambique, Namibia, Seychelles, South Africa, United Republic of Tanzania, Zambia and 
Zimbabwe. 
28 The Common Market for Eastern and Southern Africa (COMESA) comprises 21 member states: Burundi, 
Comoros, the Democratic Republic of the Congo (DRC), Djibouti, Egypt, Eritrea, Eswatini (formerly Swaziland), 
Ethiopia, Kenya, Libya, Madagascar, Malawi, Mauritius, Rwanda, Seychelles, Somalia, South Sudan, Sudan, 
Tanzania, Uganda, and Zambia. 
29 Lunogelo, B. and Mbilinyi, A.V., 2009. Convergence of COMESA-SADC-EAC regional frameworks. The 
Economic and Social Research Foundation (ESRF), 35. 
30 Lunogelo & Mbilinyi op cit note 20. 
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mechanisms, potentially affecting how their effectiveness is evaluated.31 Furthermore, varying 

levels of infrastructure development among member states could affect the practical 

implementation of transparency measures, leading to inconsistent outcomes.32 Finally, by 

conducting a thorough analysis of the transparency policy review mechanisms within SADC 

and COMESA, this research aims to provide practical recommendations for enhancing these 

systems. Improving transparency policy review mechanisms within the legal instruments of 

these institutions is crucial for fostering regional cooperation, promoting economic stability, 

and facilitating development. This study will focus specifically on transparency mechanisms 

embedded within the legal and institutional frameworks of SADC and COMESA, aiming to 

identify areas for improvement and propose actionable strategies to strengthen these 

procedures. 

1.3 Methodology   

The TRMs included in RTA’s are examined in this dissertation utilising a qualitative desktop 

study, emphasising COMESA and SADC. This desktop study entails gathering, examining, 

and interpreting primary and secondary data from various sources, such as government 

documents, policy papers, reports from international organisations, academic literature, peer-

reviewed journal articles, books, and dissertations. This desktop study will examine these 

sources to gain insights into the purposes, methods, and efficacy of transparency mechanisms 

within the WTO multilateral trading systems. These sources encompass annual reports, policy 

documents, minutes from pertinent meetings, agreements, protocols, and communiqués. 

Additional sources will include journal articles and working papers from major organisations 

such as the WTO, the United Nations Conference on Trade and Development (UNCTAD), and 

the World Bank, which provide context and comparative statistics on Transparency Reporting 

Mechanisms (TRMs) and RTA’s. Additionally, a thorough analysis of specific case studies 

will be conducted to illustrate the achievements, challenges, and lessons learned from 

implementing TRMs. 

1.4 Literature review 

This thesis aims to provide a comprehensive analysis of transparency mechanisms within 

RTA’s, focusing specifically on SADC and COMESA. The literature review will highlight key 

 
31 Sidiropoulos, E. and Meissner, R., 2005. Evaluating progress. SADC Barometer, 8(1).  
32 Ciborra, C., 2005. Interpreting e‐government and development: Efficiency, transparency or governance at a 
distance? Information technology & people, 18(3), pp.260-279. 
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contributions from various authors to establish a foundational understanding of the interplay 

between transparency, regional integration, and trade policy effectiveness. 

Whalley's article concerns ‘the motivations behind national pursuits of RTA’s.33 This article is 

essential to the knowledge of international trade and regional integration. It examines the 

reasons behind the growth of RTA’s and how they affect international economic governance. 

The first section of the article thoroughly summarises how RTA’s have changed over time and 

how common they have become in the years following World War II, discussing their evolution 

and prevalence.34 Whalley explores the reasons behind nations' pursuit of regional economic 

integration, and his main points centre on how political and economic considerations influence 

nations' decisions to participate in RTA’s.35  He highlights the many shapes and purposes of 

RTA’s, such as the economic benefits of RTA’s, such as ‘trade liberalisation, market access, 

regional stability and security, free trade zones and customs unions’. 36 

Furthermore, Whalley discusses how geopolitical factors, like regional stability and security 

concerns, might affect a country's willingness to sign an RTA.37 To clarify the intricate 

interaction between political dynamics and economic logic in creating RTA’s Whalley 

synthesises actual data and theoretical frameworks throughout the article. The author provides 

a view of the reasons underlying regional commercial integration by incorporating ideas from 

political economy, economic geography, and international relations theory.38 

Whalley offers thorough insights into the motivations for RTA’s, but more targeted research is 

needed on how these RTA’s transparency mechanisms are developed and administered. 

Whalley's article highlights the role of transparency in balancing political and economic 

dynamics within RTA’s. However, there is a notable gap in examining how transparency 

mechanisms can mediate these interactions to ensure that the objectives of RTA’s are achieved 

both transparently and efficiently. Having identified this deficit in the literature, this thesis 

intends to address it by exploring how transparency systems can effectively manage political 

and economic dynamics within RTA’s. Through a detailed analysis, this research aims to 

 
33 Whalley, J., 1998. Why do countries seek regional trade agreements? In The regionalisation of the world 
economy (pp. 63-90). University of Chicago Press. 
34 Hafez, Z., 2003. Weak discipline: GATT Article XXIV and the emerging WTO jurisprudence on RTA’s. NDL 
Rev., 79, p.879. 
35 Whalley op cit note 33. 
36 Whalley op cit note 33. 
37 Antkiewicz, A. and Whalley, J., 2011. China's new regional trade agreements. In China's Integration Into The 
World Economy (pp. 99-121). 
38 Whalley op cit note 33. 
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provide insights into enhancing the balance between political interests and economic goals 

within the framework of RTA’s. Comprehending Whalley's explanation of the rationale for 

RTA’s puts transparency tools in context. The argument is that RTA’s can be more effective 

and legitimate by transparently addressing their political and economic objectives.  

The study will frame its examination of SADC and COMESA’s transparency procedures 

within the historical and theoretical context provided by Whalley. This approach will highlight 

the development and driving forces behind these agreements. The research explores how 

transparency mechanisms can address political and economic challenges within RTA’s by 

identifying the disparities between Whalley's insights and the study's findings. The goal is to 

enhance the understanding of transparency’s role in improving the governance and efficacy of 

regional trade agreements. The study will investigate how achieving the intended economic 

and political goals of RTA’s while ensuring transparent and accountable implementation can 

foster greater confidence and collaboration among member states. 

Similarly, Mason provides a conceptual overview of transparency, accountability, and 

empowerment in sustainability governance.39 The review starts by defining empowerment, 

accountability, and transparency, highlighting the importance of each in advancing good 

governance and encouraging public involvement in sustainability-related decision-making 

processes, and providing examples from various contexts to show the practical applicability of 

these concepts.40 Mason's review succeeds in analysing the connections among accountability, 

openness, and empowerment as it takes a comprehensive approach. 

According to the author, ‘transparency is necessary for responsibility and empowerment, and 

these ideas are interrelated and mutually supportive’.41 Mason also stresses the significance of 

applying these ideas to participatory and institutional facets of sustainability governance.42 

Mason summarises theoretical frameworks throughout the study to show how empowerment, 

accountability, and transparency can improve the legitimacy and efficacy of sustainability 

governance systems.43 The author offers insights into the applicability of applying these 

concepts in actual situations by examining case studies and best practices from many contexts.  

 
39 Mason, M., 2020. Transparency, accountability and empowerment in sustainability governance: a conceptual 
review. Journal of Environmental Policy & Planning, 22(1), pp.98-111. 
40 Mason op cit note 39, 
41 Mason op cit note 39. 
42 Mason op cit note 39. 
43 Mason op cit note 39, p.100. 
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The examination of transparency review processes within SADC and COMESA can be closely 

aligned with Mason's concept of openness and accountability. Understanding these guiding 

principles can make analysing how these RTA’s promote good governance and stakeholder 

participation easier. In line with Mason's emphasis on the interconnectedness of these ideas, 

this dissertation will examine how transparency mechanisms empower stakeholders and hold 

member states accountable. Although Mason's research on sustainability governance is 

extensive, it does not fully address the specific context of RTA’s in Africa, particularly within 

SADC and COMESA. Having identified this gap in Mason's work, this thesis intends to 

translate his theoretical insights into practical applications relevant to these RTA’s.  

This research aims to understand further how these concepts could be effectively integrated 

into governance frameworks to promote sustainable development. By delivering a thorough 

theoretical assessment of the transparency review processes in COMESA and SADC, this 

research will close this gap and recommend how to improve RTA governance. Additionally, 

building on Mason's conceptual overview, this paper will apply the principles of accountability, 

transparency, and empowerment to the governance of COMESA and SADC, assess how these 

mechanisms for transparency reviews have been implemented and how they affect the 

effectiveness and legitimacy of regional trade agreements, and provide theoretical evidence 

through best practices and case studies. This approach is similar to Mason's, but specific to the 

context of African RTA’s.  

Similarly, Khandelwal examines ‘the potential and difficulties of regional trade integration 

within COMESA and SADC’.44 He further critically examines the mechanisms influencing 

regional economic cooperation in Africa.45 The first part of Khandelwal's research lists ‘the 

advantages of regional trade integration, such as improved market access, scale economies, and 

higher investment flows.46 COMESA and SADC seek to foster a favourable trade and economic 

development environment amongst member states by combining resources and harmonising 

trade policies.47  

Nevertheless, Khandelwal also identifies several obstacles to achieving these goals, including 

trade restrictions, institutional capacity limitations, and insufficient infrastructure.48 Even with 

 
44 Khandelwal, P., 2004. COMESA and SADC: Prospects and challenges for regional trade integration, p. (1-43). 
45 Khandelwal, op cit note 44, p5. 
46 Khandelwal, op cit note 44, p.7-10. 
47 Khandelwal op cit note 44.  
48 Khandelwal op cit note44. 
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these efforts, research gaps exist, especially regarding how regional trade agreements in SADC 

and COMESA are implemented and enforced. There is also a need for more focused research 

on the role and effectiveness of transparency mechanisms in overcoming these challenges.  

As such, this research will build on Khandelwal's identification of obstacles by analysing how 

transparency review mechanisms can address these barriers. For example, transparency 

mechanisms can help mitigate trade restrictions and enhance institutional capacities by 

promoting accountability and clear communication. Furthermore, this dissertation will delve 

deeper into the specific transparency review mechanisms that facilitate implementing and 

enforcing RTA’s within SADC and COMESA.  

Qureshi critically analyses the Trade Policy Review Mechanism (TPRM) established by the 

General Agreement on Tariffs and Trade (GATT)’,49 outlining its goals and characteristics. The 

author first gives background information on creating the TPRM inside the GATT framework, 

emphasising its main goals and characteristics. Qureshi talks about how  

‘The TPRM, instituting a methodical and regular evaluation of member nations' trade policies, 

marks a substantial shift from conventional GATT procedures’.50  

He highlights the tension between the TPRM's objective to promote transparency and its 

potential use for coercion and compliance. The TPRM, according to the author,  

‘Has the potential to be used as a weapon to put pressure on nations to adopt preferred trade 

policies, even if its primary goal is to promote more transparency and information sharing 

among member nations’.51  

Qureshi examines how the TPRM operates and what it means for global trade regulation 

theories. The author examines how the TPRM has changed over time, notably in participation, 

processes, and scope, and evaluates how well it has worked to accomplish its goals. 52 

It is necessary to analyse how regional transparency systems differ from or complement global 

processes and whether they encounter comparable problems with possible coercion and 

enforcement. Compared to the well-researched TPRM, the unique dynamics and consequences 

of transparency review mechanisms inside regional trade agreements must be better 

 
49 Qureshi, A.H., 1990. New GATT Trade Policy Review Mechanism: An Exercise in Transparency or 
Enforcement, The. J. World Trade, 24, p.147. 
50 Qureshi op cit note 49. 
51 Qureshi op cit note 49. 
52 Ibid. 
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understood. To avoid the coercion issues raised by Qureshi and ensure that transparency 

systems within SADC and COMESA create true transparency and accountability, more 

research is required. 

This dissertation intends to expand upon Qureshi's critical analysis by investigating how SADC 

and COMESA transparency review mechanisms foster accountability and transparency, as well 

as whether or not they encounter the same difficulties with coercion and enforcement as other 

global TPRM—analysing the mechanisms' progress and effects on member states while 

assessing their performance in reaching their objectives. Providing data and valuable 

suggestions to improve transparency measures in regional trade agreements, ensuring they 

comply with good governance principles without imposing pressure. 

Ghosh A explores ‘the experiences and involvement of developing nations in the WTO 

TPRM’.53 A crucial part of the WTO's transparency framework, the TPRM seeks to improve 

knowledge of member nations' trade policies and practices.54 A summary of the TPRM's goals, 

processes, and frequency of reviews is given at the outset of the article. Ghosh emphasises the 

importance of the TPRM for ‘fostering accountability and transparency in international trade 

interactions by placing it within the larger framework of WTO agreements and protocols’.55 

Ghosh examines developing nations' uneven involvement and representation in the TPRM 

process. The author examines the challenges faced by developing nations in preparing for and 

participating in TPRM evaluations, including capacity issues and a need for more technical and 

human resources. Ghosh also critically assesses 

‘How well the Transparency and Partnership Mechanism (TPRM) promotes transparency, 

facilitates capacity-building, and attends to developing nations' particular concerns and 

priorities’.56 

The author evaluates the influence of the TPRM on developing nations' trade policy 

development and execution by using case studies and theoretical data to highlight their 

experiences within the framework.  

 
53 Ghosh, A., 2010. Developing countries in the WTO trade policy review mechanism. World Trade Review, 9(3), 
pp.419-455. 
54 Ghosh op cit note 53. 
55 Ghosh op cit note 53. 
56 Ibid. 
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SADC and COMESA's transparency review processes aim to increase accountability and 

openness in regional trade. Ghosh's examination of the obstacles that developing countries face 

offers insightful information about the possible problems that members of SADC and 

COMESA may face. This research is shaped by Ghosh's focus on enhancing capacity and 

resource allocation to assist SADC and COMESA member states in transparency review 

procedures. More studies are necessary to fully comprehend the unique effects of transparency 

mechanisms on trade policy development within SADC and COMESA to improve their 

efficacy and encourage member-state participation. This research will fill this gap by 

examining how SADC and COMESA address the specific challenges of their member states, 

particularly regarding capacity building and resource allocation for effective participation in 

transparency mechanisms.   

Focusing on the TPRM within the context of the WTO, Ghosh emphasises the necessity for 

additional research on mechanisms akin to these found in regional trade agreements such as 

COMESA and SADC. Ghosh highlights developing nations' experiences within the TPRM 

framework through case studies and theoretical data and assesses the TPRM's effectiveness in 

addressing the concerns of developing countries by fostering transparency and facilitating 

capacity development. 

This dissertation will also evaluate the effectiveness of the transparency review procedures in 

SADC and COMESA. This paper evaluates the impact of transparency mechanisms on trade 

policy development and execution within regional agreements by utilising Ghosh's insights. 

Specifically, it will examine member states' challenges in participating in these mechanisms. 

To this end, a thorough analysis of the transparency review mechanisms within SADC and 

COMESA will be provided, focusing on their ability to promote transparency and 

accountability.  

1.5. Objectives of the Study and Research Questions 

The objectives and research questions of the study are as follows: 

1. To define transparency in multilateral trade by examining how it is conceptualised and 

implemented under GATT and the WTO. 

2. To evaluate the integration of transparency mechanisms within the African regional 

trade framework, with a focus on Agenda 2063 and the SADC development plan. 
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3. To compare the application and impact of transparency mechanisms across African 

regional trade agreements, specifically COMESA and the SADC. 

4. To develop actionable recommendations for enhancing the effectiveness of 

transparency mechanisms in African regional trade agreements. 

Thus, the thesis seeks to analyze the following research questions: 

1. How is transparency defined within the multilateral trade framework, and what are the 

key mechanisms for its implementation and development under GATT and the WTO? 

2. To what extent are transparency mechanisms integrated into the African regional trade 

framework, particularly concerning Agenda 2063 and the SADC development plan? 

3. How have transparency principles and mechanisms been applied in COMESA and the 

SADC, and what are the comparative effects across these regions? 

4. Based on the study's findings, what actionable recommendations can be made to 

enhance the effectiveness of transparency mechanisms in African regional trade 

agreements? 

1.6. Chapter outline 

Chapter 1: Introduction  

Chapter one introduces the study of transparency mechanisms in regional trade agreements, 

particularly focusing on the SADC and COMESA. This chapter outlines the research objectives 

and questions, providing a foundation for analyzing how transparency mechanisms are defined 

and implemented in these regional agreements.  

Chapter 2: Transparency Mechanisms within the Multilateral Trading System 

(Institutional and Legal Framework) 

Chapter 2 delves into transparency mechanisms within the multilateral trading system by 

focusing on the institutional and legal frameworks established under GATT and the WTO. It 

addresses the first research question by defining transparency within the context of these global 

trade frameworks and examining the key mechanisms for its implementation and development.  
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Chapter 3: Transparency Mechanisms in SADC and COMESA 

Chapter 3 transitions to an in-depth examination of transparency mechanisms within the SADC 

and COMESA. It aligns with the second research objective by evaluating the impact of these 

mechanisms on governance and stakeholder engagement within these regional trade 

agreements.  

Chapter 4: Comparative Analysis with Global Transparency Systems 

Chapter 4 provides a detailed comparative analysis of transparency mechanisms in the SADC 

and COMESA in relation to global systems, with a particular focus on the WTO TPRM.  

Chapter 5: Conclusion and Recommendations 

Chapter 5 concludes the thesis by synthesizing the findings from the preceding chapters and 

offering actionable recommendations to enhance the transparency and effectiveness of RTA’s 

in Africa. This chapter addresses the fourth research question by developing practical 

recommendations derived from the study's theoretical insights and best practices. It reflects on 

the effectiveness of transparency mechanisms in SADC and COMESA, evaluating their impact 

on governance and stakeholder engagement as discussed in earlier chapters.  

1.7 Conclusion 

In conclusion, transparency policy review mechanisms are essential for promoting 

accountability, fairness, and predictability in international trade. By fostering transparency, 

facilitating peer review, and promoting dialogue among member countries, these mechanisms 

contribute to the stability and integrity of the global trading system. As trade continues to play 

a crucial role in driving economic growth and development, ensuring the effectiveness of 

transparency policy review mechanisms remains paramount in sustaining a rules-based and 

inclusive international trading environment.57 

 

 

 

 
57 Hsieh, P.L., 2016. Reassessing the trade-development nexus in international economic law: The paradigm shift 
in Asia-Pacific regionalism. Nw. J. Int'l L. & Bus., 37, p.321. 
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CHAPTER 2 

The Evolution of Transparency Mechanisms in Multilateral Trade: A Critical Analysis 

of GATT and the WTO 

 

2.1. Introduction 

Transparency has become a cornerstone of effective governance, especially in complex 

international systems such as trade.58 The notion of transparency in the multilateral trade 

framework, encompassing the General Agreement on Tariffs and Trade (GATT) and its 

successor, the World Trade Organization (WTO), is foundational for ensuring that trade rules 

are clear, accessible, and predictable.59 However, despite the established norms and 

mechanisms intended to promote transparency, both the GATT and the WTO have faced 

criticism regarding the effectiveness of their implementation of transparency. This dissertation 

examines transparency within the multilateral trade framework, focusing on its implementation 

under the GATT and the WTO. Initially established in 1947, GATT aimed to reduce trade 

barriers and foster economic recovery.60  

In 1995, the WTO replaced the GATT, significantly broadening the scope of international trade 

regulation.61 While GATT primarily addressed trade in goods, the WTO expanded its 

framework to include services through the General Agreement on Trade in Services (GATS) 

and intellectual property protection via the Trade-Related Aspects of Intellectual Property 

Rights (TRIPS).62 Moreover, the WTO introduced key agreements such as the Sanitary and 

Phytosanitary Measures (SPS) Agreement and the Technical Barriers to Trade (TBT) 

Agreement, which set standards for health and safety and product regulations.63 The SPS 

 
58 Wang, H. and Rosenau, J.N., 2001. Transparency International and corruption are issues of global governance. 
Global Governance, 7(1), pp.25-49. 
59 Ala’i, P. and Beshkardana, K., 2021. The limits of transparency: China, the United States and the World Trade 
Organization. Cultures of Transparency, pp.135-153. 
60 McKenzie, F., 2014. Free Trade and Freedom to Trade: The Development Challenge to GATT, 1947–1968. In 
International Organizations and Development, 1945–1990 (pp. 150-170). London: Palgrave Macmillan UK. 
61 Goldstein, J.L., Rivers, D. and Tomz, M., 2007. Institutions in International Relations: Understanding the 
Effects of the GATT and the WTO on World Trade. International organization, 61(1), pp.37-67. 
62 Correa, C.M. and Yusuf, A.A. eds., 2016. Intellectual property and international trade: The TRIPS agreement: 
The TRIPS agreement. Kluwer Law International BV. 
63 Ibid. 
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Agreement  ensures food safety and animal and plant health standards, while the TBT 

Agreement addresses technical regulations and standards that may affect trade.64 

Additionally, as mentioned in chapter 1 the WTO established a more effective and structures 

dispute and resolution system to resolve trade disputes between members. This transition is 

particularly relevant to the discussion on transparency, as the expanded scope of the WTO 

required more robust transparency mechanisms. The establishment of the Trade Policy Review 

Mechanism (TPRM) and the specific provisions under the SPS, TBT, and TRIPS agreements 

ensures that WTO member states comply with their commitments and provide clear, accessible 

information about their trade policies. Emphasizing transparency in these areas is essential for 

fostering trust and cooperation among member nations, ultimately contributing to a more stable 

and predictable trading environment.65 The key focus of the chapter is to determine how 

transparency is defined within the multilateral trade framework and critically discuss the key 

mechanisms for its implementation and development under GATT and the WTO. In order to 

do so the chapter will firstly examine the transition from the GATT to the WTO, with a focus 

on key transparency mechanisms, including the TPRM. It further analyses the transparency of 

the WTO's decision-making processes, examining how these procedures are managed and 

perceived.  

The chapter also evaluates how WTO's dispute Settlement Understanding implemented 

transparency mechanisms, assessing the extent of openness in judicial procedures and the 

implications of this openness. The chapter also critically reviews strategies to improve internal 

and external transparency, which will be discussed in detail later in the chapter. 

2.2. Institutional and Legal Frameworks Established under GATT and WTO 

I. Expansion of Scope from GATT to WTO 

The GATT, signed in 1947 by 23 countries at various levels of development, was an 

international agreement designed to reduce barriers to international trade by eliminating or 

lowering quotas, tariffs, and subsidies, to foster economic recovery in the aftermath of World 

War II.66 Over time, GATT was expanded and refined, culminating in the creation of the WTO, 

which officially commenced its operations on January 1, 1995, in accordance with the 1994 

 
64 Silverglade, B.A., 2000. The WTO agreement on sanitary and phytosanitary measures: weakening food safety 
regulations to facilitate trade?. Food and Drug Law Journal, 55(4), pp.517-524. 
65  McKenzie op cit note 60. 
66 Linden, A., 1992. The general agreement on tariffs and trade (GATT). In National trade policies (pp. 13-30). 
North-Holland. 
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Marrakesh Agreement, thereby replacing the GATT.67 By that point, GATT had been ratified 

by 125 nations68 and covered approximately 90% of global trade.69 

Under the WTO framework, the trade-in goods agreement is primarily represented by GATT 

1994.70 This agreement continues to address key aspects of trade in goods, including tariff 

reductions and the regulation of non-tariff barriers such as import quotas and licensing 

requirements.71 However, the WTO broadens the scope of trade governance by incorporating 

agreements on trade in services (GATS), intellectual property (TRIPS), and dispute resolution 

(Dispute Settlement Understanding).72 Further, the WTO enforces fundamental principles such 

as the Most-Favored-Nation (MFN) and National Treatment.73 

II. Most-Favored-Nation (MFN)  

The MFN principle treatment is central to the GATT and WTO frameworks, emphasising non-

discrimination among trading partners.74 Under this principle, any advantage granted to one 

member nation must be extended to all, ensuring equitable treatment in international trade 

relations.75 This principle is enshrined in GATT's foundational articles. It extends to the GATS 

and intellectual property rights TRIPS agreement, albeit with nuanced variations to 

accommodate specific trade sectors and circumstances.76  

Transparency plays a crucial role in the application of the MFN principle. First, the requirement 

for members to disclose their trade policies and agreements ensures that preferential treatment 

 
67 Linden, op cit note 5. 
68 Developed countries like the US, UK, and Japan benefited from expanded trade opportunities. Developing 
countries such as India, Brazil, and South Africa faced challenges like trade imbalances but gained market access. 
Least-developed countries (LDCs) like Bangladesh, Haiti, and Chad struggled with weak industrial capacity and 
limited benefits from trade liberalization. 
69 Kennedy, K.C., 1997. The GATT-WTO system at fifty. Wis. Int'l LJ, 16, p.421. 
70 Wolfrum, R., Stoll, P.T. and Hestermeyer, H. eds., 2010. WTO-trade in Goods (Vol. 5). Brill, 84. 
71 Alazzam, F.A.F., 2021. The importance of non-tariff barriers in regulating international trade relations. Public 
Administration and Law Review, (1), pp.92-104. 
72 Guzman, A.T., 2004. Global Governance and the WTO. Harv. Int'l LJ, 45, p.303. 
73 Cone III, S.M., 2004. The Promotion of Free-Trade Areas Viewed in Terms of Most-Favored-Nation Treatment 
and Imperial Preference. Mich. J. Int'l L., 26, p.563. 
74 Srinivasan, T.N., 2005. Non-discrimination in GATT/WTO: was there anything to begin with, and is there 
anything left? World Trade Review, 4(1), pp.69-95. 
75 Hyder, K. and Lissitzyn, O.J., 1968. Equality of treatment and trade discrimination in international law (pp. 
23-n). Martinus Nijhoff. 
76 Cottier, T., 2005. The agreement on trade-related aspects of intellectual property rights. In The World Trade 
Organization: legal, economic and political analysis (pp. 1041-1120). Boston, MA: Springer US. 
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cannot be secretly extended to a specific nation.77 All WTO members must make their trade 

policies publicly known, which fosters a transparent trading environment.78 

Moreover, the WTO has established mechanisms such as Trade Policy Reviews and the WTO 

Notification System, which require countries to report trade policies, agreements, and practice 

changes.79 These reports are reviewed regularly, allowing other members to scrutinize whether 

the MFN principle is being adhered to. This transparency helps reduce uncertainty in 

international trade by providing consistent information about the trade environment across 

member countries. 

Transparency is further embedded in GATS and TRIPS.80 For instance, under GATS, countries 

must file any MFN exemptions, clearly stating which sectors or circumstances allow deviation 

from the MFN principle.81 These exemptions must be published and justified, ensuring that 

such exceptions are transparent and known to all members. Similarly, in TRIPS, members must 

notify the WTO of intellectual property laws and policies, ensuring transparent treatment of 

intellectual property rights globally, even when flexibility is granted to developing countries.82 

Transparency is fundamental to the MFN principle as it ensures that all members are fully 

informed of each other's trade practices, reducing the risk of preferential treatment and 

fostering trust in the multilateral trading system. 

III. National treatment  

National Treatment obligates that imported goods and locally produced goods be accorded 

equal treatment once the foreign goods have entered the domestic market. 83 This principle 

applies equally to services, trademarks, copyrights, and patents. Despite slight variations in 

implementation across GATT, GATS, and TRIPS agreements, the core objective remains to 

 
77 Vandenborre, I., 2015. The role of market transparency in assessing MFN clauses. World Competition, 38(3). 
78 Weiss, F. and Steiner, S., 2006. Transparency as an Element of Good Governance in the Practice of the EU and 
the WTO: Overview and Comparison. Fordham Int'l LJ, 30, p.1545. 
79 Ghosh, A., 2010. Developing countries in the WTO trade policy review mechanism. World Trade Review, 9(3), 
pp.419-455. 
80 Steiner, S. and Weiss, F., 2014. Transparency is an element of good governance in the practice of the WTO. In 
International Law and Developing Countries (pp. 262-287). Brill Nijhoff. 
81 Richards, J., 1990. Trade Related Intellectual Property Issues (TRIPS). J. Pat. & Trademark Off. Soc'y, 72, 
p.906. 
82 Correa, C.M., 2000. Intellectual property rights, the WTO and developing countries: the TRIPS agreement and 
policy options. Zed books. 
83 Mattoo, A., 1997. National Treatment in the GATS. J. World Trade, 31, p.107. 
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prevent discrimination against foreign products and services post-market entry, fostering fair 

competition domestically and globally. 84 

For the implementation of National Treatment principle, transparency is key. To ensure non-

discriminatory practices, countries are required to openly disclose their domestic regulations, 

taxes, and standards that apply to both foreign and domestic goods and services. 85 This 

openness prevents governments from secretly imposing unfavourable conditions on imported 

goods while favouring local products. 86 

Under the WTO framework, members must notify changes in domestic laws and regulations 

that affect the treatment of foreign goods, services, and intellectual property.87 This notification 

process allows other members to review and assess whether National Treatment is being 

respected. 88 For instance, if a country modifies its tax system or standards that could 

disproportionately affect foreign products, it must be transparent about these changes to prevent 

hidden forms of protectionism. 89 

In the context of GATS and TRIPS, transparency is also crucial. Under GATS, member 

countries are required to provide details of their service regulations and any limitations that 

might affect Foreign Service providers, ensuring that domestic policies are communicated and 

non-discriminatory.90 Similarly, TRIPS mandates the publication and transparency of 

intellectual property regulations, ensuring that foreign and domestic holders of patents, 

copyrights, and trademarks are treated equally.91 

Transparency under the National Treatment principle ensures that countries cannot covertly 

disadvantage foreign goods, services, or intellectual property once they have entered the 

 
84 Palmer, T.G., 1990. Are patents and copyrights morally justified-the philosophy of property rights and ideal 
objects. Harv. JL & Pub. Pol'y, 13, p.817. 
85 Abuseridze, G. 2021. The Role of the WTO in the Development of International Trade: History, Problems and 
Perspectives of International Trade Law: Summary of the Doctoral Thesis: Sub-Sector – International Law. Rīga: 
Rīga Stradiņš University. https://doi.org/10.25143/prom-rsu 2021-15 dts 
86 Polanco, R.J. and Torrent, R., 2016. Analysis of the upcoming Modernisation of the Trade Pillar of the European 
Union-Mexico Global Agreement. 
87 Dinwoodie, G.B. and Dreyfuss, R.C., 2009. Designing a Global Intellectual Property System Responsive to 
Change: The WTO, WIPO, and Beyond. Hous. L. Rev., 46, p.1187. 
88 Wilkinson, R., 2013. The WTO: Crisis and the governance of global trade. Routledge. 
89 Busch, M.L. and Reinhardt, E., 2003. The evolution of GATT/WTO dispute settlement. Trade Policy Research, 
143, p.2003. 
90 Roseman, D., 2003. Domestic regulation and trade in telecommunications services: experience and prospects 
under the GATS. Domestic regulation and service trade liberalization, p.83. 
91 Helfer, L.R., 2004. Regime shifting: the TRIPs agreement and new dynamics of international intellectual 
property lawmaking. Yale J. Int'l L., 29, p.1. 
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domestic market. It requires open and regular reporting of domestic regulations, fostering a fair 

and predictable environment for international trade. 

2.3. Transparency within the Context of Global Trade Frameworks 

Transparency in international trade is a critical principle that mandates clarity, accessibility, 

and public availability of trade regulations and policies.92 This principle ensures that all 

stakeholders’ governments, businesses, and the general public can access the information to 

understand and navigate trade rules effectively.93 By enhancing the predictability and visibility 

of trade measures, transparency aims to reduce uncertainty and prevent arbitrary or 

discriminatory practices.94 

Historically, the principle of transparency in trade has been embedded in international 

agreements such as the GATT, specifically through Article X.95 This article requires that all 

“trade-related laws, regulations, judicial decisions, and administrative rulings” be published 

promptly by each member state. Such requirements ensure that trade measures are accessible 

to all governments and traders, thereby providing a level playing field and promoting fair 

competition. This mandate extends to various aspects of trade, including customs duties, taxes, 

and import and export restrictions.96 

The WTO has built upon this foundational principle, expanding and enhancing the transparency 

provisions initially established under GATT. Within the WTO framework, transparency is 

manifested through several mechanisms improve the openness of the trading system.97 This 

concept of transparency within the WTO can be understood through two principles though 

interrelated, dimensions: the transparency of its decision-making procedures and the openness 

of its dispute settlement mechanism, as detailed in the DSU, which will be discussed in detail 

below.98  

 

 
92 Collins-Williams, T. and Wolfe, R., 2010. Transparency as a trade policy tool: the WTO's cloudy 
windows. World Trade Review, 9(4), pp.551-581. 
93 Collins op cit note 92.  
94 Karttunen, M.B., 2016. Transparency and dispute settlements: a study of the agreements on sanitary and 
phytosanitary measures and technical barriers to trade (Doctoral dissertation, European University Institute). 
95 Ostry, S., 2002. Article X and the Concept of Transparency in the GATT/WTO. In China and the Long March 
to Global Trade (pp. 139-224). Routledge. 
96 Glick, L.A., 2008. Guide to United States customs and trade laws. 
97 Collins op cit note 92. 
98 Mercurio, B., 2004. Improving dispute settlement in the World Trade Organization: the dispute settlement 
understanding review-making it work. J. World Trade, 38, p.795. 
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2.4. Transparency in the WTO Decision-making Processes 

The transparency of the WTO's decision-making processes is vital for ensuring that the 

interactions among member states are open and accountable.99 This aspect of transparency is 

essential for fostering trust among members and legitimising the organisation's decisions and 

policies. Similarly, the transparency of the WTO's dispute settlement system is crucial for 

maintaining the credibility and effectiveness of the process through which trade disputes are 

adjudicated and resolved.100 The openness of this system underpins its legitimacy and fairness, 

ensuring that the resolution of disputes is conducted in a manner that is both transparent and 

equitable.101 

These two dimensions of transparency, decision-making and dispute settlement reflect broader 

concerns about the WTO’s accountability and inclusiveness. The ongoing focus on enhancing 

transparency in these areas underscores the need for greater openness and participation in the 

governance of international trade.102 

The legitimacy and effectiveness of the WTO are inherently linked to the transparency of its 

decision-making processes.103 The efficiency of the organization as a whole may be 

jeopardized if the legislative process is seen as illegitimate or opaque.104 As mentioned in the 

previous chapter the WTO has legal personality that grants explicit authority to develop and 

maintain relationships with other international entities.105 According to Article III (5) of this 

agreement, the WTO is tasked with cooperating particularly with international organisations 

responsible for monetary and financial matters, thereby achieving coherence in global 

economic governance.106 This "coherence mandate" has led to formal agreements with 

institutions such as the International Monetary Fund (IMF)107 and the World Bank.108 

 
99 Delimatsis, P., 2014. Transparency in the WTO's Decision-Making. Leiden Journal of International Law, 27(3), 
pp.701-726. 
100 Delimatsis op cit note 99. 
101 Alter, K.J., 2003. Resolving or exacerbating disputes? The WTO's new dispute resolution system. International 
Affairs, 79(4), pp.783-800. 
102 Delimatsis op cit note 99. 
103 Delimatsis op cit note 99. 
104 Luo, Y., 2005. An organisational perspective of corruption1. Management and Organization Review, 1(1), 
pp.119-154. 
105 Lamy, P., 2006. The Place of the WTO and its Law in the International Legal Order. The European Journal of 
International Law, 17(5), pp.969-984. 
106 Auboin, M., 2007. Fulfilling the Marrakesh mandate on coherence: ten years of cooperation between the WTO, 
IMF and World Bank (No. 13). WTO Discussion Paper. 
107 IMF-WTO Cooperation Agreement (1996), World Bank-WTO Cooperation Agreement (1997), Integrated 
Framework for Trade-Related Technical Assistance to Least Developed Countries (1997). 
108 Auboin op cit note 106. 
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In addition to engaging with international organisations, the WTO agreement authorises the 

organisation to consult and cooperate with non-state actors, including non-governmental 

organisations (NGOs).109 The General Council adopted guidelines in 1996 on relations with 

NGOs, recognising their role in increasing public awareness of WTO activities.110 NGOs 

occasionally file amicus curiae papers in WTO dispute settlements and have over time exerted 

considerable influence in specific sectors, such as the debates on fisheries subsidies.111 

The WTO’s supreme organ, the Ministerial Conference, is responsible for making decisions on 

all WTO agreement matters.112 Traditionally, the Ministerial Conference meets at least once 

every two years.113 However, following the 2005 Hong Kong Conference, members have 

refrained from organising ministerial meetings due to stalemates in negotiations and divergent 

positions.114 Divergent views exist between developed and developing nations.115 Developed 

countries support transparency because they argue it fosters assurance and accountability, 

better informs stakeholders, and encourages adherence to WTO agreements. Further developed 

countries frequently have more opportunities to influence discussions, thereby further 

solidifying power disparities favourably skewing the results. Developing nations, on the other 

hand, are concerned that greater transparency would subject them to unfair pressure from 

influential parties. They contend that concentrating on transparency at the expense of 

substantive discussions can weaken their negotiating position and undermine their aspirations 

for progress. The Conference reconvened in 2009 in Geneva during a severe financial crisis, 

yet it failed to adopt a declaration, highlighting the ongoing divisions among members.116 

The Ministerial Conference decides on a pre-established agenda prepared by the General 

Council and regular meetings of heads of delegations.117 Publicly available and informal papers 

are frequently used in these preparations; however, not all documents are available to the public 
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at the time of distribution.118 Members may restrict access to documents for up to ninety days 

and sometimes opt for informal meetings where minutes only reflect main positions without 

attributing them to specific members.119 Transparency and inclusion are significant challenges 

to the WTO Ministerial Conference preparation processes. Member state morale is weakened 

when certain records are restricted for up to ninety days, which disproportionately 

disadvantages developing nations that may already feel disadvantaged. Furthermore, informal 

meetings that record key positions without assigning recognition weaken accountability and 

give more powerful countries the freedom to control dialogues without being held accountable. 

The thesis puts forward that the WTO should increase transparency by providing prompt access 

to all relevant records and accurately representing the contributions of all member nations in 

order to promote a more equitable negotiation environment. This would increase the credibility 

of the WTO and make it easier to resolve issues pertaining to global trade challenges.  

Similarly, the General Council, the WTO's daily decision-making body, ensures the 

organisation's smooth operation.120 Its competencies often overlap with those of the Ministerial 

Conference. For instance, although the Ministerial Conference is theoretically responsible for 

granting waivers under Article IX (3) of the WTO agreement: 

‘In exceptional circumstances, the Ministerial Conference may decide to waive an obligation 

imposed on a Member by this Agreement or any of the Multilateral Trade Agreements’ 

The General Council frequently assumes this role.121 Similarly, while the Ministerial 

Conference is designated to approve WTO accessions, the General Council has occasionally 

taken on this responsibility.122 The WTO's General Council and Ministerial Conference overlap 

because prompt decision-making and operational efficiency are essential.123 The Ministerial 

Conference meets less frequently than the General Council, which can respond to pressing 

matters like confirming accessions or granting exceptions under Article IX(3) more rapidly.124 
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The complex nature of trade negotiations, where the General Council's exhaustive discussions 

enable well-informed decisions, provides greater credibility to this practicality.125 In addition, 

the General Council generally assumes these responsibilities by historical precedent, 

particularly in circumstances where ministerial consensus is challenging. This adaptability 

allows the WTO to conduct operations as usual and satisfy member demands amidst shifting 

political circumstances.   

Consensus is the predominant form of decision-making within the WTO.126 The WTO 

agreement mandates the continuation of the GATT 1947 practice of consensus, which does not 

require unanimity but is achieved when no member formally objects to a decision.127 In the 

absence of consensus, qualified majority voting procedures may apply, although consensus 

remains the informal rule.128 This approach  favours the lowest-common-denominator 

outcomes and discourages attempts to hijack decision-making processes. Historically, the 

GATT and WTO have relied on this consensus-based approach, exemplified by the ongoing 

Doha negotiations.129 The informal rule governing decision-making in the WTO is consensus, 

while qualified majority voting processes may be used if consensus is not reached. This method 

prefers results supported by the most significant number of members rather than those reached 

by consensus. This is made clear by the WTO's "Rules of Procedure for the Ministerial 

Conference and the General Council," which permit voting when needed even though 

consensus is preferable.130 One prominent instance is the Doha Development Round, in which 

lengthy discussions on agricultural subsidies caused member nations to become deeply divided. 

The failure to reach a unanimous consensus sparked conversations about different approaches 

to decision-making, and the final solutions were compromises rather than radical changes. 

In practice, however, consensus often involves a "Green Room" process, where a like-minded 

minority among the members leads negotiations131 despite the WTO’s one-country-one-vote 
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principle, which theoretically grants each member a veto right.132 According to Kaufmann, the 

agenda is frequently pre-determined through early meetings among countries deemed essential 

for reaching consensus at the plenary sessions.133 The author also notes that the countries are 

typically powerful in terms of trade volume or represent positions likely to be supported by 

broader coalitions.134 

The Green Room process initially involved only major developed countries but has expanded 

to include a wider range of members, including key developing countries like Brazil, China, 

and India.135  Often conducted informally, this process highlights the power dynamics within 

the WTO and reflects ongoing negotiations among influential members and coalitions, such as 

the Cairns Group,136 and the G-20.137 138 Including varied coalitions, like the G-20 and the 

Cairns Group, guarantees a broader range of interests are represented and improves the 

transparency of WTO decision-making by involving nations at varying stages of development. 

Because of its inclusion, developing nations are actively determining the negotiating agenda 

and can resist the dominance of major developed economies. These coalitions support a fair 

dialogue by taking a stand on important topics for their members. The participation of NGOs 

monitors the process, holds parties responsible, and encourages transparency, all of which lead 

to a more transparent and representative framework for negotiations.139  

2.5. Transparency in WTO Dispute Settlement 

In light of the evolving challenges facing the multilateral trading system, the transparency of 

the WTO dispute settlement mechanism has become an area of significant scrutiny.140 As the 

Doha Round negotiations have stalled and the WTO's role in developing international trade 
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law has intensified, calls for greater transparency within the dispute resolution process have 

gained prominence.141 The dimensions of transparency in the WTO's adjudicative processes 

will be examined, highlighting both improvements and persistent issues. 

Firstly, the DSB142 is a cornerstone of the WTO, tasked with resolving trade disputes between 

member states.143 Established under the WTO framework, the DSB ensures that trade conflicts 

are addressed based on the rules agreed upon by its members.144 When a member state believes 

that another has violated WTO agreements, it can bring the issue before the DSB, which 

facilitates a structured process involving consultations, panel decisions, and, if necessary, 

appeals.145 The Appellate Body, a key component of the DSB, reviews panel rulings to ensure 

consistency and provide final judgments on disputes.146 This mechanism is crucial for 

upholding the rule of law in international trade, ensuring that disputes are resolved fairly and 

according to established principles.147 The DSB also monitors the implementation of its rulings, 

requiring member states to comply within specified timeframes, thus maintaining the 

credibility of the dispute resolution process and contributing to a stable and predictable trading 

environment.148  

The WTO dispute settlement system, established by the DSU, operates under a framework that 

prioritises confidentiality and discretion.149 It is a State-to-State mechanism characterised by a 

two-instance adjudicative process, which is available exclusively to WTO members.  This 

dispute settlement system is available exclusively to its members because it resolves state-level 

trade concerns under legally binding agreements among sovereign states.150 By ensuring that 

only parties who have agreed to uphold the WTO's obligations may exercise or defend their 

rights, this protects the integrity of the system and keeps outsiders from interfering.151 This 
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structure permits the judicial process to proceed automatically, even if the respondent party is 

opposed, and decisions are reached under the reverse consensus principle.152 

A key component of this system is the General Council, which oversees the administration of 

the dispute settlement process, including the approval of Panel and Appellate Body reports.153 

This introduces a significant political element into the judicial process. Panels are ad hoc bodies 

constituted for individual disputes, while appeals are handled by a standing Appellate Body.154 

Although procedural transparency is generally maintained, with specific provisions in 

Appendix 2 of the DSU addressing aspects such as the selection of experts, several challenges 

remain.155 For example, the delay in finalising panel reports, which often exceed the prescribed 

six-month deadline, and the complexity of the issues involved contribute to ongoing concerns 

about the transparency of the process.156 

Transparency mechanisms in the WTO dispute settlement procedure gained notable 

consideration in the late 1990s, particularly with the United States – Import Prohibition of 

Certain Shrimp and Shrimp Products case.157 This case underscored the role of non-NGOs in 

the dispute settlement process. Initially, the panel declined to consider amicus curiae briefs 

submitted by environmental NGOs, citing that;  

“While it had the authority to seek information under Article 13.1 of the DSU, it had not actively 

solicited such input”.158  

The panel indicated that parties could include such briefs in their submissions.159  

The Appellate Body subsequently overturned this decision, asserting that panels possess 

discretionary authority to accept or reject unsolicited amicus curiae briefs, regardless of 

whether they were specifically requested.160 This interpretation was further clarified in the 
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United States – Lead and Bismuth II case, where the Appellate Body reaffirmed its authority 

under the DSU to consider amicus curiae briefs in appeals if deemed relevant and beneficial.161  

In the EC – Asbestos case, the Appellate Body introduced a procedural mechanism to manage 

the potential influx of amicus curiae submissions.162 This procedure required entities wishing 

to submit a brief to seek permission by a specified deadline.163 Despite this attempt to 

streamline the process, significant opposition emerged, particularly from developing 

countries.164 It is argued that this procedure conferred rights to non-members that were not 

available to WTO Members and could disrupt the equilibrium of rights within the WTO 

framework.165 

Debates regarding transparency have persisted since 1997, focusing primarily on the regulation 

and acceptance of unsolicited amicus curiae briefs.166 Some WTO Members advocate for a 

blanket prohibition on such briefs, arguing that it aligns with the intergovernmental nature of 

the dispute settlement system.167 Conversely, others support regulatory measures to manage 

the timing, length, and admissibility of amicus curiae briefs, aiming to balance transparency 

and procedural integrity.168 The tension between advancing transparency and preserving the 

intergovernmental nature of dispute resolution is brought to light by the discussion around 

unsolicited amicus curiae submissions in the WTO DSB.169 While some members call for 

limited acceptance to improve inclusivity and legitimacy by reflecting multiple interests, others 

support prohibiting such briefs to protect confidentially and avoid undue influence from non-

state entities. Clear procedural rules on briefs' format, duration, and admissibility allow for a 
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balanced approach that increases transparency without jeopardizing member autonomy or 

procedural integrity. 

While the dispute settlement system has significantly enhanced transparency, considerable 

challenges remain. The tension between maintaining procedural integrity and incorporating 

diverse perspectives, including those from civil society, continues to be a critical issue.170 

Addressing these challenges through reforms that promote transparency and accountability is 

essential for preserving the system’s legitimacy and effectiveness.171 Enhanced openness and 

inclusivity are necessary to uphold the principles of fairness and impartiality in WTO 

adjudication while balancing the interests of all stakeholders involved.172 

2.6. Key Mechanisms for Implementation and Development 

I. The Trade Policy Review Mechanism (TPRM) 

The TPRM plays an important part in the WTO as it is responsible for overseeing and 

evaluating member states trade policies and practices.173 Established under the TPRM, which 

was introduced in 1989 and formally integrated into the WTO framework in 1995 because the 

WTO itself was established in 1995, succeeding the GATT, the TPRB conducts systematic and 

periodic reviews of each member’s trade policies.174 

The TPRM focuses on enhancing transparency and accountability of WTO members' trade 

practices.175 The review process involves a comprehensive peer review mechanism where trade 

policies of one member are scrutinised by other member states.176 The comprehensive peer 

review under the TPRM entails an in-depth study of WTO members' trade policies by other 

members, aiming at promoting transparency and accountability.177 The WTO Secretariat and 

the member being reviewed prepare reports first, and then the member must reply in total to a 

thorough questionnaire. Other participants in the review meeting ask questions and offer 
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comments, which promotes fruitful discussion.178 The reviews are conducted during public 

sessions, and the outcomes are documented in detailed reports that are subsequently published 

on the WTO’s official website promoting transparency. Reviews occur every three, five, or 

seven years, contingent on the economic importance of the member, encouraging transparency 

and compliance with WTO agreements while resolving possible trade disputes.179 These 

reports provide in-depth insights into the trade practices of member states, assessing their 

alignment with WTO agreements and identifying areas requiring improvement. This peer 

review process not only fosters a culture of openness but also facilitates constructive dialogue 

among members, which is crucial for addressing any trade-related concerns that arise.180 

By ensuring that trade policies are transparent and accountable, the TPRM supports a more 

predictable and equitable global trading system, thereby reinforcing the integrity of the 

international trading framework.181 

II. Notification Requirements 

The WTO requires members to notify the organisation of various trade measures and policies, 

ensuring that these measures are transparent and subject to scrutiny.182 Notification 

requirements cover a range of issues, including changes in tariffs, subsidies, and trade 

remedies. By mandating that members inform the WTO of their trade policies and practices, 

these requirements contribute to the overall transparency of the system.183 

Notifications are reviewed by other members, and any concerns or questions can be raised 

during meetings of relevant WTO committees.184 This process helps ensure that trade measures 

are consistent with WTO rules and allows members to address any issues related to 

transparency.185 The review of China under the TPRM often addresses concerns from members 

like the United States and the European Union (EU) regarding its industrial policies, subsidies, 

and transparency, urging greater alignment with WTO rules, particularly on intellectual 
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property and state influence.186 The review of the EU frequently focuses on its regulatory 

framework and agricultural subsidies, with developing countries criticizing the Common 

Agricultural Policy (CAP) for trade distortion and limited market access.187 Despite its role in 

fostering transparency, the TPRM's non-binding nature and unequal pressure on larger versus 

smaller economies reduce its effectiveness in ensuring compliance.188 Nonetheless, it remains 

valuable for promoting dialogue and insights into trade practices. 

III.  Public Access to Documents and Meetings 

The WTO strives to improve transparency by providing public access to its documents and 

meetings.189 Key documents, including reports from the TPRM, panel and Appellate Body 

reports, and other official communications, are available on the WTO’s website.190 This 

practice allows stakeholders, including businesses, researchers, and the general public, to 

access information about the WTO’s activities and decisions.191 

Additionally, the WTO holds meetings and discussions that are often open to observers, 

providing an opportunity for external stakeholders to participate and contribute to the 

dialogue.192 This openness helps to foster greater understanding and trust in the organisation's 

processes. 

IV. Enhanced Consultations and Stakeholder Engagement 

In response to criticisms regarding limited participatory opportunities, the WTO has taken steps 

to engage with stakeholders more effectively.193 Initiatives such as public forums, 

consultations, and outreach programs are designed to involve various stakeholders, including 

NGOs, academia, and the private sector, in discussions about trade policy and the functioning 

of the WTO.194 These engagements aim to provide a platform for diverse perspectives and 

enhance the inclusivity of the WTO’s decision-making processes.195 By involving a broader 
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range of voices, the WTO seeks to address concerns about transparency and participation. In 

response to criticisms regarding low participation, the WTO has implemented initiatives to 

increase inclusivity and stakeholder engagement. Notable initiatives include the WTO Public 

Forum, held annually, which offers a forum for diverse stakeholders to discuss trade-related 

issues, including academics, NGOs, and the private sector.196 Consultations with civil society 

guarantee that NGOs and other stakeholders can offer feedback on trade negotiations, and 

outreach programs, like regional workshops and seminars, are intended to educate and involve 

more participants, including small businesses and academic institutions.197  

Although these initiatives point in the right direction toward increased involvement and 

transparency, their efficacy varies. The Public Forum's influence on decision-making is limited 

because, while encouraging discourse, it is not legally binding.198 Consultations with civil 

society are helpful, but they frequently favour organizations with resources, primarily those 

from developed nations, which impacts inclusivity. Outreach initiatives help improve 

capability, but their reach is limited by financial constraints, which might impede meaningful 

participation, especially from impoverished countries. The WTO may need to strengthen its 

procedures to guarantee fair representation and for varied stakeholder input to more effectively 

impact decision-making to address participation and openness concerns better. 

2.7. Conclusion 

Transparency within the multilateral trade framework is crucial for ensuring that trade rules are 

clear, accessible, and predictable. The GATT framework included provisions aimed at 

enhancing transparency in international trade practices.  The WTO has built upon these 

foundations with the use of the TPRM, notification requirements, and public access to 

documents and meetings. 

While these mechanisms represent significant strides towards greater transparency, challenges 

and criticisms persist. The WTO must continue to address these concerns by enhancing its 

transparency practices and ensuring meaningful participation from a diverse range of 

stakeholders. By doing so, the WTO can strengthen its role in promoting an open and 
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accountable international trading system. Having discussed the transparency mechanisms of 

the WTO, the next chapter provides an in-depth examination of transparency mechanisms 

within the SADC and COMESA.  
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CHAPTER 3 

TRANSPARENCY MECHANISMS IN SADC AND COMESA 

 

3.1. Introduction  

Africa’s journey toward economic integration relies heavily on REC’s and RTA’s, both of 

which are essential but distinct tools in this process.199 REC’s are regional groupings of African 

states that form the building blocks of the African Union (AU). The AU is a continental 

organization uniting Africa’s 55 states200 to promote peace, economic development, and 

integration. It works through REC's like SADC and COMESA, which serve as building blocks 

for its goals. Guided by frameworks like Agenda 2063, the AU emphasizes transparency, 

governance, and harmonization of regional policies to drive sustainable development and 

integration across the continent.201  SADC and COMESA were established before the AU and 

have developed independently, each with its roles and structures.202 The primary purpose of 

REC’s is to promote economic integration between member states at a regional level, 

ultimately facilitating broader African integration through the African Economic Community 

AEC, which was created under the Abuja Treaty (1991).203 This Treaty, operational since 1994, 

aims to create an African Common Market, using REC’s as the pillars of this transformation.204 

As such, the SADC and COMESA aim to foster regional trade integration, but they face several 

challenges. Issues like overlapping memberships, complex rules of origin, and varying levels 

of political commitment among member states hinder their progress.205 Despite these 

challenges, REC’s remain critical to Africa's long-term economic integration and development 

goals. 
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In contrast, RTA’s are treaties signed between two or more countries to encourage the free 

movement of goods and services across borders.206 RTA’s provide internal rules that govern 

trade among member countries and external rules that regulate how these countries trade with 

non-members.207 By reducing or eliminating trade barriers such as tariffs and quotas, RTA’s 

promote economic co-operation and integration.208 

This chapter explores the role of transparency mechanisms in fostering regional integration 

within SADC and COMESA, aligning with the goals of Agenda 2063. It begins by focusing 

on specific RTA’s and their distinct levels of economic integration, thereby providing context 

for applying transparency policies within these agreements.209 As per previous discussions, this 

chapter briefly defines transparency as more than information sharing, emphasizing 

stakeholder involvement in decision-making processes. The chapter then examines the 

institutional structures of SADC and COMESA, highlighting differences in how they 

implement transparency. Finally, the chapter connects these transparency mechanisms to 

Agenda 2063, positioning them as essential tools for addressing trade barriers and enhancing 

Africa's participation in multilateral trade. Despite ongoing challenges, Transparency is critical 

for driving Africa's economic development and achieving Agenda 2063 goals. 

3.2. Regional Trade Agreements 

RTA's are central to Africa's Agenda 2063, serving as frameworks for reducing trade barriers 

and fostering economic co-operation.210 Transparency mechanisms within RTA’s enhance trust 

and accountability, enabling SADC and COMESA to pursue effective integration. 

Understanding the types and functions of RTA’s is essential for assessing how transparency 

initiatives can reinforce these structures, ultimately contributing to Africa’s broader 

developmental aspirations. 
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Based on the degree of economic commitment between member nations, RTA’s come in a 

variety of forms. Preferential trade arrangements (PTA's)211 involve the lowest level of 

commitment, where countries reduce but do not entirely remove trade barriers, and there are 

no standard external trade policies.212 Free trade agreements (FTA's)213 eliminate trade barriers 

among members, but each country maintains its policies for trade with non-members.214 In 

Customs Unions, member states remove internal trade barriers and adopt standard external 

tariffs and policies.215 Common Markets go further by allowing the “free movement of 

resources, such as labour and capital”, between member states while maintaining standard 

external trade policies.216 Economic unions represent an even deeper level of integration, with 

member countries eliminating internal trade barriers, adopting shared external trade policies, 

allowing free movement of resources, and often harmonizing their economic policies, including 

a common currency.217 The final stage is Full Integration, where member states fully unify their 

economies, functioning almost as a single entity.  

As such, RTA's offer several benefits to member countries as they stimulate economic growth 

by expanding markets, creating jobs, and lowering unemployment rates. Investors are also 

more likely to invest in member countries due to investment protections that minimize political 

risks and RTA's increase trade volumes by creating favorable trading conditions and enhancing 

competition. This competition pushes businesses to improve the quality of their products, 

benefiting consumers with a wider variety of high-quality goods at better prices.  

3.3. Defining Transparency in the Context of RTA’s 

In RTA's, transparency refers to the availability, openness, and accessibility of information 

regarding trade policies, regulations, guidelines, and decision-making processes.218 This 

transparency ensures that critical trade information is timely, accurate, and accessible to 

various stakeholders, including governments, businesses, civil society, and the general 
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public.219 By sharing such information openly, transparency helps reduce uncertainty and 

allows for better decision-making and compliance with trade regulations.220 

Transparency also involves actively engaging stakeholders in both the formulation and 

execution of trade policies.221 This could include public hearings, consultations with industry 

representatives, and open communication about tariffs, standards, and the implementation of 

non-tariff measures.222 Such efforts ensure that trade agreements are inclusive and reflect the 

interests of various groups, thereby promoting trust and co-operation between member 

states.223 Transparency also lessens the uncertainty around trade prohibitions, which facilitates 

international cooperation and commercial operations within regional frameworks.224 

For instance, in SADC and COMESA, transparency mechanisms often include providing 

detailed and up-to-date information on tariff schedules and rules of origin, allowing member 

states and their businesses to make informed decisions.225 This ensures that regional trade flows 

smoothly without being hindered by unexpected regulatory barriers or opaque processes.226 

Transparency in RTA’s goes beyond sharing information—it also means ensuring that policy-

making processes are inclusive.227 Transparency promotes policies that are more reflective of 

regional and national interests by incorporating feedback from civil society, businesses, and 

governments.228 This inclusivity fosters a sense of ownership and accountability, which are 

critical to successfully implementing RTA's and regional integration efforts.229 Transparency 

is vital for building confidence among member nations.230 Ensuring all stakeholders have equal 
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access to information and transparency levels the playing field reduces the risk of unfair 

advantages being exploited by more powerful countries or interest groups.231 Furthermore, 

transparent practices help mitigate the risks associated with corruption and rent-seeking 

behavior, such as exploiting regulatory environments for personal or political gain without 

creating economic value.232 When trade rules and policies are clear and accessible, it becomes 

more difficult for individuals or groups to manipulate the system for their benefit at the expense 

of broader economic growth.233 

3.4. Transparency's Impact on SADC, COMESA, and African Integration 

Overall, transparency in RTA’s contributes to a more equitable distribution of the benefits of 

regional integration.234 Transparency promotes a more balanced and fair integration process by 

ensuring that all member nations, regardless of their size or level of development, have access 

to the information needed to participate meaningfully in trade agreements.235 This ultimately 

supports the broader goals of Agenda 2063, where inclusivity and sustainable economic 

development are central pillars.236 Building on examining the importance of regional economic 

integration mentioned above, transparency is critical in ensuring that RTA’s within SADC and 

COMESA function effectively. As discussed, transparency mechanisms are essential for 

promoting accountability, openness, and trust among member states, which are factors crucial 

to achieving the broader goals of African economic integration and transformation.237 

The SADC and COMESA are central to Africa's e economic cooperation and growth 

strategy.238 These RECs work towards fostering deeper economic integration, and their efforts 

are strongly aligned with the principle of transparency. In this respect, transparency ensures 

that member states remain accountable for their commitments while providing clarity and 
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predictability in economic policies.239 This is particularly important for maintaining 

cooperation across diverse political and economic systems.240 

The  SADC and COMESA have incorporated transparency mechanisms into their institutional 

frameworks.241 These mechanisms require member states to share information on trade 

policies, regulations, and economic data.242 This level of openness ensures that all parties are 

informed about each other's actions, minimizing misunderstandings and fostering smoother 

collaboration.243 Moreover, transparency mechanisms allow monitoring and evaluating 

compliance with trade agreements, ensuring that commitments are upheld and regional 

integration efforts stay on track.244 

Importantly, transparency is a procedural tool and a core principle emphasized in Agenda 2063, 

the AU's strategic framework for Africa’s socio-economic development.245 As highlighted 

above, Agenda 2063 aims to transform Africa into a global economic powerhouse, with 

equitable economic growth, sustainable development, and sound governance at its center.246 

Transparency is critical to achieving these goals, as it helps create an environment where trust 

and mutual accountability between nations can flourish. 

By implementing robust transparency measures, SADC and COMESA align themselves with 

the broader objectives of Agenda 2063.247 Transparent governance structures within these 

REC’s not only promote trust but also help address specific challenges faced by African 

nations, such as unequal economic development and political instability.248 These transparency 

mechanisms ensure that all member states are informed and can actively participate in regional 

decision-making, fostering a sense of ownership and collaboration.249 
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Transparency within SADC and COMESA facilitates regional integration by promoting 

openness, accountability, and co-operation.250 These mechanisms are relevant for achieving 

these specific REC’s goals and critical to realizing Africa's broader aspirations as outlined in 

Agenda 2063.  

3.5. Institutional Frameworks and Legal Instruments: A Comparative Overview of 

SADC and COMESA 

To better understand the transparency mechanisms within SADC and COMESA, examining 

the distinct institutional frameworks underpinning these two regional economic communities 

is essential. Although both organizations aim to foster economic growth and regional 

integration, their structures and operational mechanisms vary, affecting how transparency is 

implemented within their respective trade agreements. 

I. The Structure of SADC 

The SADC operates through a well-defined institutional structure to promote economic co-

operation and integration across its member states.251 The primary organs of SADC include the 

Summit of Heads of State or Government, the Council of Ministers, and the Secretariat.252 The 

Summit is the highest decision-making authority, composed of the heads of state or government 

from member countries.253 It sets broad policy directions and approves strategic initiatives to 

foster regional integration.254 The Council of Ministers oversees the implementation of Summit 

decisions, ensuring that member states adhere to their commitments within SADC.255 This 

body is also responsible for coordinating regional economic and social policies, which is 

critical in promoting transparency in trade practices.256 
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II. The Structure of COMESA 

The Secretariat functions as the executive arm of SADC, managing the organization's day-to-

day administration.257 It executes the policies and decisions made by the Summit and Council 

while facilitating the distribution of information on trade policies and agreements to member 

states and other stakeholders.258 Through this centralized role, the Secretariat ensures that 

information is accessible and timely, an essential aspect of SADC's transparency efforts.259  

In comparison, COMESA is structured to support the economic integration of its member 

states, though its institutional arrangements differ slightly from those of SADC.260 The central 

bodies within COMESA include the Authority, the Council of Ministers, and the Secretariat, 

alongside specialized bodies such as the COMESA Court of Justice and technical committees 

that enforce trade agreements.261 The authority, comprising heads of state and government, acts 

as COMESA's highest policy-making organ.262 It provides strategic guidance on regional 

integration efforts and ensures that member states work towards common trade, development, 

and economic cooperation goals.263 

The Council of Ministers in COMESA is responsible for implementing decisions made by the 

authority and monitoring the progress of regional integration efforts.264 This body coordinates 

economic policies and ensures that trade agreements are upheld by all member states, thus 

being central to the organization's transparency initiatives. Meanwhile, the Secretariat in 

COMESA manages the organization's day-to-day operations, similar to SADC, but with an 

added emphasis on legal enforcement through the Court of Justice.265 This court has the 

authority to interpret and enforce compliance with the region’s trade agreements, ensuring that 

transparency is not merely an administrative function but also a legally enforceable principle.266 
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The technical committees within COMESA provide expertise in trade facilitation, further 

enhancing transparency through clear dissemination of tariff information and non-tariff 

measures.267 

Transparency in COMESA is anchored in the COMESA Treaty, which mandates member 

states to report on their trade policies and practices regularly.268 This ensures that both 

governments and businesses have access to current and accurate information, facilitating 

smoother cross-border trade and reducing the likelihood of trade disputes.269 

III. Comparing Transparency Mechanisms in SADC and COMESA. 

While both SADC and COMESA are committed to enhancing transparency in trade 

agreements, their approaches differ due to their unique institutional setups.270 SADC relies 

heavily on its Secretariat and Council of Ministers to distribute trade-related information and 

monitor compliance. COMESA incorporates a judicial element through its Court of Justice, 

adding a layer of accountability.271 

Both organizations emphasize stakeholder engagement and the accessibility of information, 

but COMESA's legal mechanisms provide more robust enforcement capabilities, ensuring that 

transparency remains a fundamental aspect of regional trade integration.272 Conversely, SADC 

emphasizes the importance of collaborative decision-making and policy implementation 

among its member states, fostering a more consultative approach to transparency.273 While the 

structures of SADC and COMESA share common elements in their pursuit of regional 

integration, their distinct institutional frameworks shape how transparency mechanisms are 
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developed and implemented.274 Understanding these differences is critical to appreciating how 

these REC's contribute to Africa’s broader goals of economic integration and development. 

3.6.  Provisions for Transparency in SADC and COMESA. 

Transparency is deeply embedded in the legal frameworks and operational guidelines of the 

SADC and COMESA. These regional organizations' founding treaties and protocols set out 

explicit obligations for member states, particularly regarding exchanging information on trade 

measures, regulatory changes, and dispute resolution processes.275 These provisions promote 

openness, consistency, and accountability, which are essential for fostering trust among 

member states and enhancing regional trade integration. 

I. Transparency in the SADC Protocol on Trade. 

Transparency within the SADC framework is principally guided by Article 4 of the SADC 

Protocol on Trade.276 According to Kamau, the provision mandates member states to provide 

comprehensive and accurate information on critical trade matters such as tariffs, non-tariff 

barriers, and customs regulations.277 This requirement is not merely procedural; it reflects a 

commitment to creating a stable and reliable trading environment, which is essential for 

economic integration and co-operation. 

The Protocol's alignment with WTO customs valuation standards further emphasizes its 

commitment to transparency.278 By requiring SADC member states to adopt uniform customs 

valuation systems consistent with the WTO's standards, the Protocol ensures that valuation 

practices are transparent, equitable, and simplified.279 This harmonization minimizes 

discrepancies in customs procedures across member states, reducing the likelihood of 

misinterpretation or manipulation of trade information and enhancing the clarity and fairness 

of trade exchanges within the region.280 
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Transparency under the Protocol serves multiple purposes: it enhances predictability for 

businesses operating in multiple SADC countries, mitigates the risks associated with hidden 

trade barriers, and fosters a culture of openness conducive to investor confidence.281 The 

availability of detailed trade-related information also plays a critical role in facilitating 

compliance and accountability, as it allows stakeholders to monitor and evaluate trade policies 

across member states effectively.282  This openness strengthens regional cooperation and trust 

among member countries, laying the groundwork for addressing trade-related disputes based 

on shared and accessible information.283 

Chapter 4 will expand on this discussion by examining the specific mechanisms and 

notification requirements that operationalize transparency within SADC. It will explore how 

these procedural elements uphold transparency commitments and evaluate their effectiveness 

in aligning SADC's practices with global standards, thereby shedding light on any gaps or 

challenges in the implementation process.  

II. Transparency Provisions in COMESA. 

Similarly, in COMESA, transparency is enshrined as a foundational principle to guide trade 

policy formulation and implementation, as emphasized in the provisions of its founding 

Treaty.284 Article 4 of the COMESA Treaty mandates member states to publish relevant trade 

measures and notify the Committee on Customs Valuation/Customs Co-operation and 

International Assistance and the public of any policy changes within 30 days.285 This 

requirement serves a dual purpose: it promotes accountability by making regulatory changes 

accessible to all stakeholders. It supports businesses by enabling them to anticipate and adapt 

to shifts in trade policy, which is crucial for stable investment planning.286 

Article 5 of the Treaty extends this transparency imperative to the investment domain, 

reinforcing the need for consistency and openness in enforcing investment-related laws.287 By 

promoting transparency in these laws, COMESA aims to create an equitable environment 
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where investors from all member states operate on a level playing field.288 This minimizes risks 

related to arbitrary or unpredictable regulatory decisions, which can often discourage cross-

border investments and trade.289 Thus, transparency in both trade and investment policies acts 

as a cornerstone of COMESA’s approach to economic integration, fostering a climate of 

reliability and trust among member states and investors alike.290 

In Chapter 4, we will delve deeper into the practical mechanisms and notification requirements 

within COMESA that operationalize these transparency commitments. This analysis will 

examine the effectiveness of these mechanisms in achieving policy coherence and alignment 

with broader global transparency standards. 

III. Dispute Resolution and Transparency.  

Article 9 of the COMESA Treaty strengthens transparency in dispute resolution procedures by 

mandating that arbitration documents be made publicly available unless they contain 

confidential information.291 This provision underlines the importance of open proceedings, 

which enhance the legitimacy of dispute resolution mechanisms and promote fairness and 

accountability within the regional trading system.292 

A crucial aspect of both SADC and COMESA is their commitment to transparency in dispute 

resolution mechanisms.293 Open and accessible dispute resolution processes are fundamental 

to ensuring that decisions, incentives, and reports are available for scrutiny by all 

stakeholders.294 Both organizations mandate that the initiation and development of disputes be 

communicated to all relevant parties and, where appropriate, to the general public.295 This 

aligns with broader efforts to maintain transparency and inclusivity, as many dispute resolution 

procedures allow for public hearings or the submission of external interventions such as amicus 
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curiae briefs.296 Such practices ensure that interested parties, including civil society and 

businesses, can engage in and influence the dispute resolution process.297 

IV. Digital Platforms for Enhanced Transparency. 

To further promote transparency, SADC and COMESA have adopted digital platforms where 

information regarding disputes, rulings, and legal records is made accessible to the public.298 

These online repositories serve as essential tools for enhancing accountability and providing 

regular updates on the status of ongoing disputes.299 By ensuring that all stakeholders can 

access up-to-date information about dispute resolution processes, SADC and COMESA help 

to foster trust and legitimacy in their legal frameworks.300 These open and transparent 

procedures are a critical component of the broader good governance agenda that underpins both 

organizations' efforts to promote regional integration. The legal provisions for transparency 

within SADC and COMESA are designed to ensure that trade policies, regulations, and dispute 

resolution mechanisms are implemented in an open and accessible manner.301 By mandating 

public access to trade information via digital platforms and dispute proceedings, these regional 

organizations promote a culture of transparency vital for regional economic cooperation's 

success.302 These provisions support the effective implementation of RTA’s and help create a 

stable and predictable environment for businesses and governments. 

3.7. Comparative Overview of Transparency Mechanisms in SADC and COMESA 

This captures the introductory and foundational analysis of transparency within each REC, 

focusing on structural similarities and differences.  

I. Similarities in Approaches to Transparency. 

SADC and the COMESA rely heavily on institutional frameworks, as discussed earlier, to 

promote stakeholder involvement and disseminate trade-related information.303 Their legal 
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frameworks mandate that member states exchange relevant trade data, inform stakeholders 

about regulatory changes, and ensure that the decision-making process remains open and 

accessible.304 

Another common feature in both organizations is using digital platforms and information 

portals. These digital resources are designed to improve access to trade-related data, ensuring 

that businesses, governments, and civil society organizations can engage with the trade policies 

in real time.305 The emphasis on digital transparency tools helps build predictability in trade 

policies and fosters confidence among member states, encouraging compliance with regional 

trade agreements.306 

II. Differences in Institutional Structures and Implementation Challenges. 

Despite these commonalities, SADC and COMESA diverge significantly in their institutional 

structures and implementation of transparency mechanisms.307 One of the key differences lies 

in COMESA’s more comprehensive institutional framework, which includes a Court of 

Justice.308 This judicial body plays a crucial role in ensuring transparency by providing legal 

oversight and transparently settling disputes.309 On the other hand, SADC lacks a similar 

judicial structure and relies more on intergovernmental cooperation, which may leave gaps in 

accountability and transparency enforcement. This distinction becomes particularly evident in 

cases like the Campbell case.310 The absence of judicial oversight in SADC's structure was 

highlighted as a weakness.311 SADC's reliance on political negotiations and member-state 

consensus can sometimes hinder the enforcement of transparency commitments, especially 

when disputes arise.312 
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Moreover, the challenges COMESA and SADC face in implementing transparency differ in 

scope and nature. SADC’s major hurdle lies in the unequal administrative capacity of its 

member states, which complicates the effective implementation of transparency measures.313 

In contrast, COMESA’s challenges are more related to its diversity in languages, legal systems, 

and the sheer geographical span of its member states, making harmonizing transparency 

practices more complex.314  

III. Lessons for Strengthening Transparency in Regional Integration. 

COMESA and SADC provide valuable lessons for enhancing transparency in future regional 

integration efforts.315 One important takeaway is the need for capacity building across member 

states to ensure that all countries have the resources and expertise to collect, manage, and 

disseminate information efficiently.316 Investments in digital infrastructure, technical support, 

and specialized training programs are essential for improving regional transparency.317 These 

regional bodies can create a more consistent and transparent trade environment by ensuring 

that all member states are equipped with the proper tools and knowledge.318  

This research agrees with this view, particularly concerning the need for comprehensive 

capacity building across member states to address existing gaps in resources and technical 

expertise. It highlights that without sufficient investment in digital infrastructure and 

specialized training, the consistent implementation of transparency mechanisms in COMESA 

and SADC will remain challenging. Moreover, this research views fostering a culture of 

accountability as crucial for motivating member states to adhere to transparency obligations. 

Linking compliance to tangible incentives, such as regional funding or trade benefits, could 

serve as an effective tool to enhance transparency. Additionally, the research acknowledges the 

importance of aligning regional efforts with global best practices, ensuring that transparency 

mechanisms support regional integration and meet international standards. Another critical 

lesson is the importance of political commitment. Transparency requires not only technical 
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solutions but also the willingness of governments to engage openly and consistently in 

transparent practices.319 SADC and COMESA must work towards cultivating a political culture 

where member states are encouraged and motivated to uphold transparency as a shared 

value.320 This can be achieved through regular dialogue, trust-building measures, and creating 

mechanisms that make transparency advantageous for all parties involved.321 Mutual 

accountability is critical to maintaining long-term transparency and fostering a cooperative 

regional environment.322 

While both SADC and COMESA have made significant strides in promoting transparency, 

they face distinct challenges due to differences in institutional frameworks and the specific 

nature of their regional structures.323 However, the experiences of both organizations offer 

valuable insights for improving transparency in regional integration, emphasizing the 

importance of capacity building and political commitment.324 

3.8. Addressing Regional Challenges through Transparency Mechanisms 

I. Transparency and Development Goals under Agenda 2063 

The AU’s Agenda 2063 aims to create  

"a prosperous Africa based on inclusive growth and sustainable development," ensuring that 

the continent becomes "a strong, united, resilient, and influential global player and partner."325  

Transparency is critical in achieving these goals, supporting economic development through 

strengthened regional trade and integration.326 Alongside accountability, inclusivity, and 

subsidiarity, transparency is foundational to realizing Africa's regional economic ambitions.327 
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Agenda 2063 is a revived strategy for addressing the political, social, and economic challenges 

historically hindering Africa's progress.328 It seeks to overcome non-tariff barriers, restricted 

market access, and developmental obstacles that impede regional economic engagement.329 

Transparency within RTA’s is emphasized as a mechanism for fostering accountability, 

predictability, and stakeholder participation, key drivers of the economic growth envisioned in 

Agenda 2063.330 

II. Challenges in Trade and Regional Transparency Solutions 

African nations, particularly within SADC and COMESA, face significant obstacles in 

participating in multilateral trade due to underdevelopment, trade barriers, and high non-tariff 

measures.331 Restricted market access exacerbates these challenges. Historically, the reliance 

on "one-size-fits-all" solutions from organizations like the WTO has failed to address the 

unique economic circumstances of African countries.332 

Agenda 2063 provides an alternative by emphasizing regional cooperation and an African-led 

approach to development, considering the continent's unique socio-economic needs.333 

Transparency mechanisms within trade agreements are vital for clarifying trade policies, 

reducing non-tariff barriers, and ensuring that member countries are well-informed, allowing 

for better alignment with national and regional development objectives.334 

3.9. Agenda 2063 and the Right to Development 

This section on Agenda 2063 and the Right to Development explores how the vision for 

Africa's future, as outlined in Agenda 2063, is deeply intertwined with the Right to 

Development. The relevance of this discussion to regional integration (RI) lies in the fact that 

transparent governance and accountable decision-making processes are vital for realizing the 

full potential of Agenda 2063 and the Right to Development. By ensuring transparency within 
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regional bodies like COMESA and SADC, this chapter aims to show how regional integration 

can support the broader human rights and economic objectives of Agenda 2063, fostering social 

cohesion, economic equity, and sustainable growth. The analysis highlights the challenges in 

realizing the right to development and calls for a more integrated, transparent approach to 

regional development policies to meet these aspirations. 

According to Article 1 of the Right to Development Declaration, the right is inalienable. It 

belongs to "every human person and all peoples," establishing that development is an 

entitlement as much as it is a duty of states.335 Agenda 2063 envisions the right to development 

as multidimensional, embracing social, cultural, and political aspects alongside economic 

progress.336 This vision is reinforced by Article 22 of the African Charter on Human and 

Peoples' Rights,337 which asserts that every person has the right to economic, social, and 

cultural development, and states must fulfil this right.338 This broader, holistic approach defines 

development as a "cluster right," encompassing all civil, political, economic, social, and 

cultural rights.339 This right, which encompasses civil, political, economic, social, and cultural 

rights, underscores the need for a holistic approach to development that ensures inclusivity, 

equity, and participation for all African citizens. Agenda 2063 seeks to align these human rights 

with economic progress, recognizing that sustainable development can only be achieved when 

these dimensions are addressed. 

I. Operationalizing the Right to Development.  

This section is relevant to transparency and Regional Integration because it shows how REC’s 

like SADC and COMESA can use transparent trade policies to foster inclusive growth and 

operationalize the Right to Development. By ensuring that development is equitable and 

accessible, REC’s can contribute to regional integration efforts while upholding the principles 

of Agenda 2063. Transparent governance within REC’s helps to create a fair and sustainable 
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economic environment, reinforcing trust among member states and supporting the overarching 

goal of a self-reliant and prosperous Africa.  

The African Charter and Agenda 2063 underscore that development should not be 

compartmentalized.340 Instead, it must be understood as encompassing all human rights, 

facilitated through collective participation and state commitment.341 The framework 

encourages African states to uphold Article 22342 by ensuring access to resources, reducing 

inequalities, and promoting inclusive growth within RECs such as SADC and COMESA.343 

By establishing transparent and cohesive trade policies, RECs can effectively operationalize 

the right to development, fulfilling their duty to create a sustainable and equitable economic 

environment.344 

Agenda 2063’s commitment to development as a collective and universal right underscores the 

importance of treating it as a central tenet for achieving prosperity across Africa.345 Its holistic 

approach recognizes that transparent governance, regional cooperation, and equitable trade 

policies are essential for advancing development as an enforceable right, thereby contributing 

to a prosperous and self-reliant Africa envisioned by Agenda 2063.346 

II. Overcoming Challenges to Transparency through Agenda 2063.  

Despite the roadmap provided by Agenda 2063, significant barriers to transparency remain. 

Political resistance to disclosing sensitive information, differences in institutional capabilities 

among COMESA and SADC member states, and inadequate infrastructure challenge 
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transparency initiatives.347 The complexity of navigating regional and international 

commitments further complicates the implementation of transparent policies.348 

Agenda 2063 addresses these challenges by focusing on accountability, reducing reliance on 

foreign aid, and enhancing capacity building within regional trade blocs.349 It stresses the need 

for "the right strategies to finance development" and reduce dependency on external assistance, 

promoting long-term economic independence.350 Strengthening institutional capacity within 

RTA's to implement transparency measures effectively is crucial for aligning these initiatives 

with broader developmental goals.351 To fully actualize the transformative ambitions of 

Agenda 2063, transparency is critical across economic, social, and political spheres.352 In the 

context of regional trade, transparency mechanisms in SADC and COMESA, offer essential 

pathways toward equitable and sustainable development by addressing disparities that African 

countries historically faced within the global trade regime.353 Transparency mitigates 

information asymmetry—often exploited by more economically powerful actors—and 

provides African countries with an empowering foundation for informed decision-making and 

negotiation.354 

i. Promoting Equity through Transparency 

Agenda 2063’s focus on transparent practices within SADC and COMESA aims to dismantle 

structures that contribute to inequity.355 In trade negotiations, transparency mechanisms allow 

African countries to address issues of unequal bargaining power.356 This is critical, as 

historically, a lack of transparency has often disadvantaged African nations, contributing to 
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economic inequities and limiting growth potential.357 By requiring member states to disclose 

trade policies, procedures, and commitments, transparency mechanisms reduce the potential 

for unilateral or inequitable adjustments by powerful actors, fostering a more balanced trade 

environment.358 

ii. Enhancing Stakeholder Participation and Accountability 

Transparency mechanisms within RTA’s also promote stakeholder participation, a key 

component of Agenda 2063's people-centered development framework.359 When trade policies 

and negotiations are accessible, they empower a broader range of stakeholders, including civil 

society organizations, local businesses, and community leaders, to participate actively in 

decision-making.360 Increased stakeholder engagement holds member states accountable and 

ensures that trade policies reflect national and regional priorities, reinforcing the agenda’s 

commitment to inclusive, sustainable development.361 

iii. Building Predictability and Trust in Regional Trade 

Enhanced transparency improves trade predictability by standardizing information disclosure 

and establishing trust among trading partners.362 By adopting harmonized reporting systems 

and predictable customs practices, SADC and COMESA align more closely with global 

standards such as those in the WTO's TPRM.363 Predictable and transparent trade policies build 

investor confidence, reduce administrative barriers, and encourage intra-African trade, which 

is crucial for the economic integration envisioned by Agenda 2063.364 
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iv. Promoting Knowledge Transfer and Capacity Building 

Transparency mechanisms serve as educational tools, enabling African nations to adopt best 

practices from more established economies.365 RTA’s facilitate knowledge sharing and 

capacity building among member states by integrating comprehensive disclosure requirements 

and monitoring systems.366 This approach not only elevates the trade capacity of less 

experienced members but also strengthens the collective bargaining power of African nations 

in multilateral trade settings.367 

v. Empowering National and Regional Policy Making 

Transparency further empowers policymakers by providing access to accurate and timely 

information. Agenda 2063 envisions African nations equipped with the autonomy to determine 

their developmental path; transparency in trade agreements provides the data necessary for 

informed, sovereign policy-making.368 This knowledge base helps member states identify trade 

opportunities, assess potential risks, and tailor policies to support national economic goals 

within a regional framework, enhancing sovereignty and collective development.369 

vi. Aligning Transparency with Africa’s Global Trade Aspirations 

As African countries aim to assert a stronger voice in the global trade arena, Agenda 2063 

recognizes transparency as a strategic tool to achieve this ambition.370 By fostering 

transparency within SADC and COMESA, the agenda strengthens Africa’s ability to navigate 

and influence the rules-based global trading system.371 Transparent practices that meet 

international standards position African nations as credible, reliable trading partners, enhancing 

their leverage in negotiating fairer terms on the global stage.372  Transparency within SADC 

and COMESA is not merely a procedural tool but a transformative instrument that underpins 
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Agenda 2063’s vision of a prosperous, equitable Africa.373 By embedding transparency at the 

heart of regional trade mechanisms, African countries can foster greater economic resilience, 

bolster governance, and ensure that trade becomes a powerful vehicle for realizing the 

continent's long-term developmental objectives.374 

3.10 Conclusion 

This chapter examined the role of transparency mechanisms in SADC and COMESA, linking 

these frameworks to Agenda 2063's vision of inclusive and sustainable development. 

Transparency emerges as a critical component of RTA, not only as a governance tool but also 

as a means to build trust, foster accountability, and ensure effective implementation of 

integration goals.375 It is central to realizing Africa's regional economic ambitions and global 

standing.376 

In both SADC and COMESA, transparency is operationalized through robust institutional 

frameworks and legal provisions.377 These tools ensure that trade-related information is shared 

and made accessible to stakeholders, allowing for better-informed decision-making 

processes.378 However, significant challenges remain, such as institutional capacity disparities, 

political reluctance, and infrastructural limitations, hindering the full realization of 

transparency mechanisms in these regional trade agreements.379 Despite these challenges, the 

experiences of SADC and COMESA highlight the importance of transparency in strengthening 

regional governance and supporting economic integration. By involving stakeholders in 

decision-making and providing access to necessary information, transparency fosters 

cooperation and a sense of ownership among member states, which is essential for successful 

regional integration.380 

The emphasis on transparency within RTA’s aligns directly with the broader goals of Agenda 

2063. Transparency can help address systemic barriers historically preventing Africa from fully 
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participating in multilateral trade.381 Moving forward, the success of these initiatives will 

require continued political will, strengthened institutional capacity, and the active participation 

of all stakeholders across the continent.382 Chapter 4 will address this comparative dimension 

by investigating how SADC and COMESA's transparency mechanisms align with international 

frameworks, specifically the WTO's TPRM. 
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CHAPTER 4 

COMPARATIVE ANALYSIS OF PARTICULAR SADC & COMESA 

TRANSPARENCY SYSTEMS AGAINST THE TPRM OF THE WTO 

4.1 Introduction 

Building on the exploration of transparency mechanisms within the Southern African 

Development Community (SADC) and the Common Market for Eastern and Southern Africa 

(COMESA) in Chapter 3, this chapter examines how these mechanisms align with or diverge 

from the global standards set by the World Trade Organization (WTO) Trade Policy Review 

Mechanism (TPRM). By situating SADC and COMESA’s transparency practices in the context 

of the TPRM, this chapter analyses whether these regional economic communities align with 

international best practices in promoting transparency, accountability, and predictability in 

trade. 

In Chapter 3, it was established that SADC and COMESA integrate transparency to foster 

regional cooperation, promote trust, and advance Agenda 2063's goals of sustainable and 

inclusive growth.383 However, institutional limitations, capacity constraints, and varying 

degrees of political commitment have created inconsistencies in implementing these 

mechanisms.384 Transparency in trade agreements ensures that all parties understand their 

rights and obligations, promoting a fair trading environment.385 This chapter aims to examine 

the transparency mechanisms established within SADC and COMESA, assessing their 

effectiveness in the context of Africa's economic integration, particularly concerning the WTO 

TPRM. 

4.2 Transparency Mechanisms in SADC  

As defined in Chapter 3, transparency mechanisms in trade agreements are defined as processes 

and practices that facilitate disclosing relevant information about trade policies, regulations, 

and practices among member states.386 The TPRM is a benchmark for global transparency 

practices, involving periodic reviews to enhance accountability.387 The TPRM is designed to 
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foster a greater understanding of member countries' internal and external trade policies and 

promote constructive dialogue to dissuade trade conflict and other obstacles to the trade 

system.388 

I. SADC’s Transparency Mechanisms 

Within the SADC, transparency helps ensure that trade benefits are accessible to all member 

states, especially those with less developed economies.389 This focus on transparency promotes 

predictable trade relations, aids in preventing disputes, and strengthens trust across the 

region.390 As such, the transparency mechanisms in SADC are inspired by international 

standards, such as the WTO TPRM, but have been tailored to the region’s unique needs.391 The 

following sections evaluate SADC's transparency framework, including notification and 

reporting requirements, policy reviews, institutional frameworks, and dispute resolution 

mechanisms. 

II. Notification and Reporting Requirements 

The SADC Protocol on Trade mandates that member states notify the SADC Secretariat of any 

changes in trade policies or regulations that could impact the regional market.392  Furthermore, 

the Trade Negotiation forum393 is responsible for trade negotiations and reports to the 

Committee of Senior Officials.394 By standardising this process, SADC aims to maintain an 

environment of trust and reduce unexpected disruptions in trade.395 However, practical 

implementation has faced challenges, particularly with inconsistent compliance by member 

states. Delays in reporting and omissions are often observed among smaller member states, 

such as Eswatini and Lesotho.396 These challenges stem from limited administrative capacity, 

resource constraints, and inadequate institutional frameworks to ensure timely and 

 
388 Kende, op cit note 188. 
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390 Turnes, P.B. and Ernst, R., 2015. A framework for transparency in international trade. Investigaciones 
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391 Turnes, op cit note 390. 
392 Erasmus, G., 2011. Is the SADC trade regime a rules-based system? SADC Law Journal, 1, pp.17-34. 
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one Understanding the WTO, P 8. accessible at: 
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comprehensive reporting. As a result, such gaps hinder the overall effectiveness of 

transparency mechanisms within SADC and undermine the uniformity of trade policies across 

the region have occasionally disrupted the information flow, affecting trade relations and 

increasing the risk of disputes.397 According to the SADC Trade Report (2020), inconsistent 

compliance has hindered the region's transparency goals, with capacity constraints in certain 

states being a significant factor.398 

III. Institutional Frameworks and Capacity Building 

SADC's institutional framework supports transparency by tasking the Trade, Industry, Finance, 

and Investment (TIFI) Directorate399 and the SADC Secretariat with monitoring transparency 

standards and ensuring national policy alignment.400 However, the TIFI Directorate and the 

Secretariat face substantial financial and human resource constraints, limiting their 

effectiveness.401 These resource issues impact the Secretariat's ability to enforce compliance, 

reducing the monitoring capacity necessary to uphold transparency and accountability.402 

  IV. Evaluation of Effectiveness and Compliance Issues 

While SADC's framework for transparency is well-structured, implementation challenges 

persist.403 Former Mozambican President Joaquim Chissano, at a SADC Lawyers Association 

conference, highlighted the need for political commitment and adequate resources to make 

these mechanisms effective, noting that: 

“Africa is still in ideas, but there is a serious problem in implementing some of the decisions 

either because of a lack of funding or political will.”404 

Limited administrative capacities in certain member states can complicate compliance with 

reporting and notification processes.405 Additionally, member-state driven by socio-economic 
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and political factors, which create trade inequalities and undermine regional cohesion, lead to 

uneven application of transparency mechanisms, which can create trade inequalities and affect 

regional cohesion.406 In SADC and COMESA, several cases illustrate how national interests 

can impact the implementation of regional transparency commitments, especially when these 

interests diverge from regional goals. 

In South Africa, a key example is the government’s stance on tariffs and subsidies within its 

agricultural sector.407 While SADC’s integration objectives aim to reduce  trade barriers and 

promote transparency, South Africa has maintained policies designed to protect its farmers 

from external competition.408 For instance, subsidies on agricultural products like wheat and 

maise are implemented to safeguard domestic production and food security.409 However, these 

subsidies can be viewed as inconsistent with SADC’s regional transparency goals, as they 

create trade imbalances by making South African products more competitive than imports from 

other SADC countries.410 

Egypt, a member of COMESA, similarly demonstrates the tension between regional 

transparency and national priorities in its agricultural and trade policies.411 Egypt has frequently 

imposed trade restrictions on imports of essential goods, such as cereals, to protect local 

farmers and stabilise food prices.412 These protectionist measures are critical for ensuring 

Egypt’s food security, especially in times of global price volatility.413 However, such actions 

can appear opaque to other COMESA members and limit the transparency of Egypt’s trade 

policy, sometimes creating friction within COMESA’s broader transparency initiatives. This 

dissertation views Egypt’s trade restrictions as emblematic of the tension between regional 
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transparency and national priorities within COMESA. While these measures are essential for 

addressing domestic food security and stabilizing local markets, they often bypass the 

transparency obligations required under COMESA frameworks. This challenges regional 

cohesion, as unilateral actions can undermine the trust and predictability necessary for effective 

economic integration. Zimbabwe, facing economic instability and hyperinflation, has adopted 

policies that prioritise immediate national concerns over long-term regional transparency 

goals.414 For instance, Zimbabwe has frequently enacted currency control measures and 

fluctuating tariffs on essential goods like fuel and food to stabilise its economy.415 These 

measures are sometimes implemented with limited communication with its regional partners, 

leading to gaps in transparency and compliance with SADC and COMESA's commitments.416 

The situation with currency reforms in 2019, where Zimbabwe introduced the Zimbabwean 

dollar while restricting the use of foreign currencies, exemplifies such a move.417 This measure, 

meant to control inflation, complicated regional trade and transparency, as SADC and 

COMESA members had little warning or recourse. 

Kenya, a significant player in COMESA, balances its commitments to regional transparency 

with a strong national interest in fostering its industrial and agricultural sectors.418 For example, 

Kenya has occasionally imposed export bans on staple foods such as maize during periods of 

drought or poor harvests to protect local food supplies.419 While understandable from a national 

policy perspective, these export bans can reduce the predictability and transparency expected 

within COMESA’s frameworks, affecting member states such as Uganda and Rwanda that rely 

on Kenya for these imports.420  

Tanzania’s agricultural policy within SADC further illustrates this balance between regional 

transparency obligations and national priorities.421 In line with its focus on self-sufficiency, 
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Tanzania has implemented high tariffs on certain agricultural imports to protect local farmers 

and promote import substitution.422 While these policies support Tanzania’s agricultural sector, 

they complicate regional transparency and market openness, as the high tariffs can deter trade 

with other SADC members and limit access to Tanzania’s market.423 

These cases show how national priorities whether protecting key industries, securing food 

supplies, or stabilising local economies, can diverge from regional transparency goals, 

sometimes creating friction within SADC and COMESA. These examples also highlight the 

complexity of harmonising transparency standards in regions where economic disparities and 

varied policy priorities exist among member states. 

V. Practical Implications and Case Studies 

Of concern, challenges related to delayed notifications and unreported trade measures within 

SADC demonstrate the consequences of inconsistent transparency. During the 2021 SADC 

Summit, several member states reported unreported tariff changes, leading to trade disruptions 

and disputes.424 Such cases illustrate the critical need for a timely and uniform reporting process 

to support seamless regional trade. As such, the failure of some countries to communicate tariff 

modifications in advance resulted in confusion and retaliatory measures, creating an 

environment of uncertainty and suspicion. This lack of transparency hampers effective trade 

negotiations and escalates tensions, potentially leading to long-term economic repercussions 

for all involved parties.425 

Moreover, more transparency is needed to affect economic planning and investment decisions, 

as businesses rely on accurate information for informed choices.426 When member states do 

not adhere to notification protocols, it compromises the integrity of the SADC and COMESA 
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trade framework and detracts from the broader goals of economic integration and 

cooperation.427 

Addressing these challenges requires strengthening the existing notification system to ensure 

compliance. Enhanced monitoring by the SADC Secretariat and capacity-building initiatives 

for less developed member states can improve adherence, fostering a culture of accountability 

and transparency that mitigates risks associated with delayed notifications and unreported trade 

measures.428 

VI. Addressing Transparency through Accountability and Citizen Engagement 

 

Transparency within SADC is closely linked to accountability.429 During the 15th SADC 

Lawyers Association conference, Zambian lawyer Kondwa Sakala-Chibiya emphasised that: 

“There can be no transparent and accountable leadership without the people of our respective 

countries holding our leaders to account.”430 

Advocating for citizen involvement in governance. However, SADC's record on public 

engagement has raised concerns. One example is the 2010 suspension of the SADC Tribunal 

without sufficient public consultation, which restricted the Tribunal's ability to represent citizen 

interests and limited its independence in enforcing transparency.431 Citizen participation is 

critical in reinforcing transparency, as it empowers people to hold leaders accountable and 

fosters trust in regional institutions.432 However, SADC has received criticism for limited 

citizen engagement, particularly regarding decisions that impact transparency and 

governance.433 
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4.3. COMESA’s Transparency Framework and Corporate Governance Regime 

COMESA's transparency framework and corporate governance regime are shaped by a 

comprehensive legal and institutional architecture to enhance regional cooperation and 

economic integration among its member states. This framework draws from foundational 

documents, key components, and global best practices while being tailored to the unique socio-

economic context of the region. 

I. Legal Foundations 

At the core of COMESA’s structure is the COMESA Treaty of 1993434, which serves as the 

primary legal instrument establishing the organisation and outlining its objectives. This treaty 

emphasises the importance of transparency, accountability, and good governance as 

fundamental principles for achieving economic integration. Complementing the treaty are 

various protocols and agreements providing specific requirements for trade and corporate 

governance transparency. For instance, the COMESA Competition Regulations,435 and the 

COMESA FTA detail the obligations of member states regarding trade practices and regulatory 

oversight.436 

II. Transparency Initiatives within COMESA 

COMESA’s transparency framework emphasises structured reporting and notification 

requirements,437 although it does not have a formal TPRM like the WTO. Instead, COMESA 

documents encourage member states to adhere to transparency obligations through regular 

notifications and submissions of trade-related policy changes to the Secretariat.438 This 

approach is designed to keep member states informed about each other’s policies, reduce trade 

disruptions, and promote compliance with COMESA agreements. 

 
434 Treaty establishing the Common Market for Eastern and Southern Africa; Short title: COMESA Treaty (1993). 
435 COMESA Competition Regulations, 2004 (the “COMESA Regulations”) January 2013. 
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Zambia and Malawi have benefited from these provisions by increasing trade through lower tariffs and clearer 
policies. These frameworks help promote regional integration, good governance, and transparency. 
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By requiring updates on trade practices, tariffs, non-tariff barriers, and legislative changes, 

COMESA fosters accountability among its members, promoting transparency and openness 

within the region.439 Additionally, COMESA’s Strategy for Capacity Building (2020-2025)440 

aims to enhance member states’ administrative and technical capacities, ensuring consistent 

transparency practices across the region.441 These efforts collectively strengthen regional trust, 

enhance policy alignment, and support COMESA’s broader goals of economic integration and 

cooperation. 

i. Reporting Requirements 

Reporting requirements are integral to the transparency framework. Member states must submit 

trade policy reviews, statistical data, and other relevant information that helps COMESA assess 

their adherence to transparency standards.442 This robust reporting system enables the 

organisation to maintain oversight and ensures that information is accessible to all member 

states, facilitating informed decision-making and fostering regional cooperation. 

ii. Capacity-Building Initiatives 

Recognising that effective implementation of these transparency requirements often hinges on 

the capacity of member states, COMESA has initiated various capacity-building initiatives 

such as training programs and workshops are organised to enhance the skills of trade officials 

and policymakers.443 These programs focus on the intricacies of transparency reporting, data 

collection, and the broader implications of governance practices.444 Thus, by equipping 

officials with the necessary knowledge and skills, COMESA aims to strengthen compliance 

and foster a culture of accountability across its member states. 
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iii. Lessons from Global Experiences 

COMESA's transparency framework also draws upon global benchmarks and best practices. 

Historical events, such as the East Asian financial crisis (1997-1998) and the early 2000s 

United States corporate scandals, underscored the importance of robust governance 

frameworks, transparency, and regulatory oversight.445 The East Asian crisis, triggered by rapid 

capital outflows and currency devaluations, revealed systemic vulnerabilities like excessive 

debt, weak corporate governance, and lack of transparency, resulting in severe economic 

downturns and prompting IMF intervention.446 Similarly, U.S. scandals like Enron447 and 

WorldCom448 Exposed financial misreporting and regulatory inadequacies, as companies used 

deceptive accounting to hide debt and inflate profits, eroding public trust.449 These events 

highlighted the risks of governance failures, leading to significant reforms, including the U.S. 

Sarbanes-Oxley Act,450 to improve financial accountability and protect stakeholders.  

While cases like Enron451 and WorldCom452 in the U.S. underscore the importance of 

transparency in governance, this lesson is equally relevant in Africa. A comparable example is 

Mozambique's "hidden debt" scandal, where $2 billion in undisclosed loans led to economic 

fallout and loss of investor trust.453 This case highlights the critical need for transparent 

governance frameworks within SADC and COMESA to safeguard economic stability. These 

crises revealed the dire consequences of poor management practices, lack of transparency, and 

inadequate regulatory oversight. By examining these lessons, COMESA and SADC can 

prioritise establishing strong governance structures emphasising accountability and 

transparency. However, while global best practices provide a valuable reference, COMESA 
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recognises the necessity of adapting these principles to the region's unique socio-economic 

contexts.454 A one-size-fits-all approach may not be practical; thus, the organisation must 

evaluate existing governance structures within its member states and consider cultural nuances 

when tailoring policies.455 

iv. Implementation Challenges 

Despite the comprehensive framework that COMESA has established, several implementation 

challenges still need to be addressed. Resource limitations are a significant barrier for many 

member states, often hindering their ability to participate fully in transparency initiatives.456 

COMESA promotes resource-sharing initiatives to address these challenges and seeks external 

funding and support to bolster capacity.457 Additionally, variations in compliance levels among 

member states pose another challenge. Only some member states consistently meet the 

deadlines for submitting their trade policy reviews. To mitigate this, COMESA encourages 

collaborative efforts and peer reviews to foster accountability and shared learning among 

member states.458 

v.  Ongoing Revisions and Stakeholder Engagement 

COMESA acknowledges the need for ongoing revisions and updates to its transparency 

framework.459 It undertakes periodic reviews to ensure its policies remain relevant and effective 

in the face of evolving economic landscapes and emerging global best practices.460 

Furthermore, engaging several stakeholders, such as the private sector, civil society, and 

academic institutions, is crucial for refining the transparency framework.461 This engagement 

allows for diverse perspectives, ensuring that the framework aligns with regional development 

goals and addresses member states' specific challenges. 
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COMESA's transparency framework and corporate governance regime are rooted in a solid 

legal foundation, characterised by specific requirements for reporting and evaluation, and 

supported by capacity-building initiatives.462 By integrating lessons learned from global 

experiences with region-specific adaptations, COMESA aims to create a governance 

environment that promotes transparency, accountability, and sustainable economic 

integration.463 This framework is essential for fostering trust among member states, enhancing 

investor confidence, and ultimately supporting the broader objectives of regional cooperation 

and development. 

4.4 Comparative Analysis of Transparency Mechanisms: SADC vs. COMESA 

The SADC and the COMESA have established transparency mechanisms to enhance regional 

cooperation and trade integration. While they share several similarities, notable differences 

distinguish their approaches and effectiveness. 

Both regions emphasise the importance of notification procedures and periodic reviews of trade 

policies.464 This focus reflects a mutual commitment to ensuring member states adhere to 

agreed-upon trade agreements, fostering transparency and accountability within their economic 

frameworks. Additionally, both SADC and COMESA face challenges that impede the full 

realisation of their transparency objectives.465 Resource limitations hinder the capacity of some 

member states to engage fully in the review processes while varying levels of commitment 

among member states can lead to inconsistent application of transparency principles.466 

However, the differences between the two REC’s are striking. SADC primarily focuses on 

broad trade agreements and policy coordination, adopting a more generalised approach to 

transparency that lacks the specificity found in COMESA's framework. In contrast, COMESA 

has developed a more structured approach, as it regularly mandates detailed assessments of 

member states' trade policies. This systematic evaluation allows for a more rigorous monitoring 

process, ensuring that COMESA member states are accountable for their commitments. 

Furthermore, COMESA has made significant strides in capacity building, whereas SADC has 

yet to implement comprehensive initiatives fully. The COMESA Strategy for Capacity 

 
462 Kariuki, op cit note 454. 
463 Bienen, D., The Tripartite Free Trade Area and its Implications. COMESA, p.154. 
464 Walkenhorst, P., 2013. Indicators to monitor regional trade integration in Africa. World Bank, Washington, 
DC. 
465 Hove, op cit note 298.  
466 Mejía Acosta, A., 2013. The impact and effectiveness of accountability and transparency initiatives: The 
governance of natural resources. Development Policy Review, 31, pp. s89-s105. 
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Building (2020-2025)467 outlines a systematic approach to address the capacity gaps among its 

member states. Through targeted training programs and workshops, COMESA seeks to 

enhance the skills of officials involved in trade policy and transparency reporting, thereby 

fostering a culture of accountability and competence.468 This proactive investment in capacity 

building is pivotal for strengthening compliance with transparency requirements and ensuring 

that all member states can effectively engage in regional trade. 

In summary, while SADC and COMESA share common goals regarding transparency in trade 

policy, their differing approaches reveal essential insights into the effectiveness of regional 

governance mechanisms. COMESA's structured and capacity-building-focused framework 

provides a more robust model for ensuring accountability and fostering sustainable economic 

integration among its member states. 

4.5 Comparative Evaluation: SADC and COMESA vs. WTO TPRM 

Several key points of alignment and divergence emerge when evaluating the transparency 

mechanisms employed by SADC and COMESA concerning the WTO's TPRM. While both 

RECs strive to enhance transparency and accountability among their member states, the 

effectiveness of their approaches differs significantly from the more established framework of 

the TPRM established by the WTO. 

The alignment between SADC and COMESA mechanisms and the TPRM is evident in their 

emphasis on notification procedures and periodic reviews of trade policies. These features 

reflect a shared commitment to transparency, whereby member states must clearly 

communicate their trade measures. However, the effectiveness of implementation varies 

significantly. The TPRM benefits from a well-defined and formalised process that promotes 

systematic evaluations of member states' trade practices. In contrast, the more flexible 

frameworks utilised by SADC and COMESA often need more rigour and consistency to foster 

a strong culture of accountability. 

One of the key advantages of the TPRM is its structured approach, which cultivates a culture 

of accountability among its members. The peer review process allows trade policies of one 

member state to be scrutinised by others, encouraging constructive dialogue and openness.469 

 
467 Mejía Acosta, op cit note 466. 
468 Ibid. 
469 Scott, J., 2004. International trade and environmental governance: Relating rules (and standards) in the EU and 
the WTO. European Journal of International Law, 15(2), pp.307-354. 
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The outcomes of these reviews are meticulously documented in reports that are made publicly 

available, providing a comprehensive overview of each member's adherence to WTO 

agreements.470 This level of transparency creates an environment where members are held 

accountable for their trade practices, a facet that is often less pronounced in regional 

frameworks. 

From the lessons learned perspective, SADC and COMESA need to recognise the importance 

of enhanced capacity building, more robust institutional frameworks, and the critical role of 

political will in ensuring compliance with transparency obligations. Iza Lejárraga states that:471 

“A commitment to transparency at the highest political levels is crucial for the success of any 

regional trade agreement.” 

This emphasis on political will echoes the experiences of the WTO, where member engagement 

and leadership significantly influence the effectiveness of the TPRM.472 In Chapter 2473, we 

examined the TPRM in detail, discussing its fundamental components, including notification 

requirements, public access to documents and meetings, and enhanced stakeholder 

consultations. In Chapter Two474 it was discussed how the TPRM mandates that members 

notify the WTO of various trade measures and policies, ensuring transparency and subjecting 

these measures to scrutiny.475 For example, countries like Brazil and India have been 

scrutinised under the TPRM, with their trade policies reviewed in public sessions that foster 

transparency and accountability.476 

The WTO's commitment to providing public access to its documents and meetings further 

strengthens its transparency framework. Critical reports, including those generated from the 

TPRM, are accessible on the WTO's official website, allowing businesses, researchers, and the 

public to engage with the organisation's decisions. This open-access model contrasts with the 

more limited public engagement seen in SADC and COMESA, where transparency 

mechanisms may only sometimes ensure comprehensive stakeholder participation. 

 
470 Lang, A. and Scott, J., 2009. The hidden world of WTO governance. European Journal of International Law, 
20(3), pp.575-614. 
471 Lejarraga, op cit note 218. 
472 Lejárraga op cite note 218. 
473 Lejarraga, op cit note 218, p.25. 
474 Ibid. 
475 Zahrnt, V., 2011. Transparency of complex regulation: how should WTO trade policy reviews deal with 
sanitary and phytosanitary policies? World Trade Review, 10(2), pp.217-247. 
476 Rosendorf, op cit note 87. 
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Moreover, the WTO has made efforts to enhance stakeholder engagement through public 

forums, consultations, and outreach programs.477 These initiatives aim to involve a diverse 

range of stakeholders, including non-governmental organisations (NGOs), academia, and the 

private sector in trade policy discussions. By facilitating these interactions, the WTO attempts 

to address concerns about transparency and participation, fostering a more inclusive decision-

making process. Examples include the annual Public Forum, where stakeholders can voice their 

opinions on global trade issues, contributing to a broader dialogue on transparency and 

accountability.478 In contrast, while SADC and COMESA have made strides in promoting 

transparency, their mechanisms often need more engagement and institutional support, as seen 

in the TPRM. The absence of systematic reviews and comprehensive stakeholder involvement 

can hinder the effectiveness of their transparency initiatives. 

4.6. Conclusion 

This chapter has provided a comparative analysis of the transparency mechanisms in SADC 

and COMESA, set against the backdrop of the WTO's TPRM. It underscores the essential role 

of transparency in promoting regional trade integration and accountability. It highlights the 

need for both SADC and COMESA to enhance their frameworks to align more closely with 

WTO standards. 

While SADC and COMESA share certain similarities with the WTO's TPRM in their pursuit 

of transparency, significant differences remain in the effectiveness and accountability of their 

mechanisms. The structured approach of the TPRM, with its robust notification requirements 

and commitment to public access and stakeholder engagement, fosters a more effective 

environment for transparency than the more flexible and less formalised structures found in 

SADC and COMESA. 

To enhance their transparency mechanisms, SADC and COMESA must draw valuable lessons 

from the WTO, particularly regarding building institutional capacity, ensuring political 

commitment, and fostering inclusive stakeholder engagement. The subsequent chapter will 

provide specific recommendations, and a concluding analysis based on the insights gathered in 

this chapter. 

 
477 Perez-Esteve, M., 2012. WTO rules and practices for transparency and engagement with civil society 
organisations.  
478 Hale, T.N., 2008. Transparency, accountability, and global governance. Global governance, pp.73-94. 
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CHAPTER FIVE 

FINDINGS AND RECOMMENDATIONS 

5.1. Introduction  

This dissertation explored transparency mechanisms within the Southern African Development 

Community (SADC) and the Common Market for Eastern and Southern Africa (COMESA) in 

the context of Africa's regional economic integration under Agenda 2063. It examined the 

application of transparency principles in these regional economic communities (RECs), 

analyzed their comparative effects, and assessed their alignment with the WTO Trade Policy 

Review Mechanism (TPRM).  

Guided by three key research questions, the study investigated how transparency is defined and 

implemented under GATT and the WTO, the integration of transparency mechanisms in 

Africa's regional trade framework, particularly under Agenda 2063 and the SADC development 

plan; and the comparative application and effectiveness of transparency mechanisms in 

COMESA and SADC, with a focus on accountability and alignment with global standards like 

the TPRM.  

The study analyzed primary legal instruments, scholarly literature, and official reports to 

evaluate the legal and policy frameworks underpinning transparency in SADC and COMESA. 

This chapter synthesizes the findings, addresses the research questions, and offers final 

reflections and recommendations. 

I. Chapter One 

Chapter one examines transparency mechanisms within RTA’s, focusing on SADC and 

COMESA.479 It highlights their foundational role in promoting predictability, accountability, 

fairness, and equity in trade relations.480 These principles build trust among member states and 

ensure alignment with international trade norms.481 

The chapter begins by exploring the contribution of transparency to global trade governance,  

focusing on the WTO's Trade Policy Review Mechanism (TPRM).482  It illustrates how 

 
479 Chapter 1, P 1 – 11. 
480 Scott, J., 2004. International trade and environmental governance: Relating rules (and standards) in the EU and 
the WTO. European Journal of International Law, 15(2), pp.307-354. 
481 Scott, op cit note. 
482 Trommer, op cit note 5, p.2. 
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transparency enhances the legitimacy and effectiveness of multilateral trade rules, supporting 

a predictable and non-discriminatory trading environment.483 This discussion also emphasizes 

the Most-Favored Nation (MFN) and National Treatment principles, which require equal 

treatment of all trade partners in areas such as tariffs and subsidies.484 

The chapter then examines how transparency mechanisms are integrated into African RTA’s, 

particularly SADC and COMESA, which are vital for regional integration and economic 

cooperation. Transparency is identified as key to ensuring smooth operations, promoting 

fairness, and avoiding trade distortions. The discussion highlights challenges in implementing 

transparency, such as disparities in economic development, governance structures, and 

infrastructure among member states. 

Finally, the chapter underscores the growing importance of RTA’s in the global trade system 

and the need for effective transparency measures to maintain coherence with WTO rules. While 

RTA’s offer opportunities for regional integration, they also face challenges in balancing 

national sovereignty with regional commitments, making transparency mechanisms essential 

for preventing conflicts between national interests and global trade norms.485  

II. Chapter Two 

Research Question one explores the definition of transparency within the multilateral trade 

framework, focusing on its implementation and development under GATT and the WTO. 

Transparency in this context requires member states to ensure openness and clarity in their 

trade policies, providing accurate, timely, and accessible information on regulations, practices, 

and changes affecting international trade. 

Key mechanisms for promoting transparency include notification requirements, where member 

states inform the WTO of trade policy changes, and the Trade Policy Review Mechanism 

(TPRM), which conducts periodic peer reviews of member states' trade policies to ensure 

compliance and accountability. Public access to WTO documents and stakeholder 

consultations further enhances openness, fostering broader participation and trust among 

businesses, academics, and civil society. 

 
483 Ghosh, A., 2010. Developing countries in the WTO trade policy review mechanism. World Trade Review, 9(3), 
pp.419-455. 
484 Series, U.N.C.T.A.D., 1999. Most-Favoured-Nation Treatment. 
485 Ojha, S., 2020, August. The Rise of Exceptions and the Eclipse of the Elemental Principle of Most-Favoured-
Nation. In Proceedings of the 18th International RAIS Conference on Social Sciences and Humanities (pp. 133-
142). Scientia Moralitas Research Institute. 
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Chapter two critically examines these mechanisms, with a focus on the dispute settlement 

process and the TPRM. The chapter highlights the role of the Dispute Settlement Body (DSB) 

in ensuring fairness and consistency in resolving trade conflicts, supported by the Appellate 

Body's oversight. It emphasizes the importance of public access to dispute rulings and 

systematic reviews under the TPRM in fostering a transparent and predictable global trading 

system. 

Key case studies, such as US – Import Prohibition of Certain Shrimp and Shrimp Products486 

and EC – Asbestos,487  illustrate the importance of transparency. In US – Shrimp, the lack of 

transparent multilateral consultations led to findings of arbitrary discrimination under GATT 

Article XX, while EC – Asbestos showcased the importance of procedural clarity and scientific 

evidence in justifying public health measures.488 Despite these advancements, challenges 

persist, such as political influences, delays in panel rulings, and limited stakeholder 

participation. The chapter discusses the WTO's growing efforts to engage civil society and 

NGOs through forums and consultations to address criticisms and promote inclusivity. 

In conclusion, Chapter 2 provides a comprehensive overview of the WTO's transparency 

mechanisms, their evolution, and their challenges. It underscores the need for ongoing reform 

to enhance the inclusivity, accountability, and legitimacy of the WTO's operations in an 

evolving global trade environment. 

III. Chapter 3  

The chapter examines how transparency mechanisms are integrated into Africa's regional trade 

framework, focusing on Agenda 2063 and the SADC development plan. The SADC Trade 

Protocol mandates the disclosure of trade policies, and the adoption of customs valuation 

systems aligned with WTO standards to promote transparency, fairness, and predictability. 

However, uneven implementation across member states due to limited capacity and political 

will remain challenging. 

 
486 Perkins, op cit note 157. 
487 WTO Panel, Report of the Panel: European Communities — Measures Affecting Asbestos and Asbestos-
Containing Products, WTO Doc WT/DS135/R (18 September 2000) and WTO Appellate Body, Report of the 
Appellate Body: European Communities — Measures Affecting Asbestos and Asbestos-Containing Products, 
WTO Doc WT/DS135/AB/R (12 March 2001). 
488 Foster, C.E., 2012. Adjudication, arbitration and the turn to public law ‘standards of review’: putting the 
precautionary principle in the crucible. Journal of International Dispute Settlement, 3(3), pp.525-558. 



83 
 

Agenda 2063 calls for transparency to achieve a prosperous and integrated Africa. While it 

encourages the adoption of transparent policies, the lack of effective coordination and 

institutional capacity impedes full integration of these mechanisms. 

Chapter 3 highlights transparency as a critical driver for sustainable development, economic 

integration, and social equity in Africa. It discusses how transparency reduces information 

asymmetry, empowers trade negotiations, and promotes inclusive growth, which is in line with 

Agenda 2063’s objectives. By facilitating stakeholder participation and harmonizing trade 

practices with global standards like the WTO’s TPRM, transparency fosters intra-African trade 

and regional stability. Ultimately, the chapter stressed that overcoming the challenges of 

implementing transparency mechanisms is vital for achieving the goals of Agenda 2063. This 

sets the foundation for the comparative analysis of SADC and COMESA in Chapter 4. 

IV. Chapter Four 

The chapter explores how transparency principles and mechanisms are applied in COMESA 

and SADC, highlighting their comparative effects. COMESA has been more proactive in 

strengthening transparency through a structured framework, periodic assessments, and 

capacity-building initiatives. It also emphasizes transparency in dispute resolution, ensuring 

public access to arbitration documents and using digital platforms for wider information access. 

In contrast, SADC faces challenges with inconsistent implementation, limited capacity, and 

insufficient public access to trade policy documents. The SADC Protocol on Trade mandates 

information disclosure, but enforcement varies across member states, and there is no 

established system for regular monitoring or peer review. 

Despite these differences, both regions aim to enhance transparency, but COMESA’s approach 

has been more successful due to its structured framework and capacity-building efforts. SADC 

needs further development in terms of enforcement and institutional capacity. 

Chapter 4 compares these regional efforts to the WTO's TPRM, noting that while the TPRM’s 

structured reviews, peer evaluations, and public access foster transparency, SADC and 

COMESA lack the same level of institutional support and public engagement. Both regions 

need stronger political commitment and institutional reforms to align their transparency 

mechanisms more closely with the WTO’s standards. 
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5.2. Recommendations  

In light of the issues identified throughout the dissertation, several recommendations can be 

made to enhance the effectiveness of transparency mechanisms in the African regional trade 

frameworks and their alignment with international standards. These recommendations address 

the challenges observed in implementing transparency principles and mechanisms in SADC 

and COMESA and the broader context of the African regional integration agenda.  

A primary issue in COMESA and SADC is the need for more institutional capacity to 

effectively implement and enforce transparency mechanisms. To address this, it is 

recommended that both regional organizations invest in building the institutional capacity of 

their member states. This includes providing technical assistance, training, and resources to 

help countries comply with notification requirements, reporting obligations, and other 

transparency mechanisms. Creating specialized regional bodies or teams focusing exclusively 

on transparency-related issues could help centralize efforts and improve coordination. 

Secondly, transparency mechanisms must be consistently applied across member states, 

particularly within SADC. To address this, regional bodies should work towards harmonizing 

and standardizing regional transparency mechanisms. This could involve adopting uniform 

guidelines on disclosing trade-related information, customs valuation systems, and trade policy 

notification processes.489 Standardization would help ensure that all member states are held to 

the same level of transparency, promoting fairness and predictability in regional trade.490 The 

dissertation highlights the importance of transparency in fostering public trust and engagement 

with trade policies. COMESA and SADC could improve transparency by enhancing 

stakeholder consultations and ensuring that trade policy documents are easily accessible to the 

public, including businesses, civil society organizations, and the general public. Using digital 

platforms to share trade policy documents, updates on trade negotiations, and other relevant 

information could promote openness and accountability. SADC and COMESA should also 

consider hosting more public forums, webinars, and consultations to involve non-governmental 

organizations and other stakeholders in decision-making.491 

 
489 Jiang, Z., 2017. Trade facilitation and customs compliance for cost-saving and efficiency: Policies, practices 
and proposals–A China case study. Global Trade and Customs Journal, 12(11/12). 
490 Scott, J., 2004. International trade and environmental governance: Relating rules (and standards) in the EU and 
the WTO. European Journal of International Law, 15(2), pp.307-354. 
491 McTernan, L., 2021. Scaling the Summit: but is there more to Global Civil Society-Intergovernmental 
Organisation engagement? (Doctoral dissertation, University of York). 



85 
 

Thirdly while SADC and COMESA have established transparency mechanisms, enforcing 

these mechanisms must be more vigorous in many cases. To improve the effectiveness of 

transparency policies, both regions should establish more robust enforcement mechanisms that 

hold member states accountable for non-compliance. This could involve creating monitoring 

and evaluation systems that track the progress of transparency implementation and penalize 

member states that fail to meet their obligations. Additionally, creating independent oversight 

bodies that monitor transparency practices and compliance reports would increase 

accountability within regional organizations. Agenda 2063 stresses the need for greater 

regional cooperation and integration, yet transparency remains a barrier to fully realizing these 

goals.492 The focused regional groups should work towards strengthening cooperation in areas 

related to trade policy transparency. Joint initiatives, such as establishing regional transparency 

working groups or platforms that share best practices and collaborate on capacity-building, 

could help address challenges more effectively. A collaborative approach also allows for the 

pooling of resources and expertise to address transparency issues in a more unified manner.493 

Another important recommendation is the establishment of a more robust peer review system. 

COMESA's TPRM has shown promise, but SADC lacks a similar, structured peer review 

process. These regions could benefit from adopting regular peer reviews where member states 

assess each other's trade policies and transparency practices. This approach would create a 

system of mutual accountability and encourage member states to align their practices with 

regional and international standards. Cross-regional learning between SADC, COMESA, and 

other regions with effective transparency mechanisms could provide valuable insights and 

ideas for improvement.494 To ensure that African regional trade systems are aligned with 

international best practices, particularly those set by the WTO, the regions should continue to 

work towards harmonizing their transparency practices with global standards. By ensuring that 

regional mechanisms are consistent with global standards, African countries can better 

integrate into the global economy and increase their credibility on the international stage. 

 
492 Raza, M.A. and Khan, A.B., 2024. Socio-Economic Development through Regional Organizations: A Study 
of the Implementation of Agenda 2063 by the African Union (AU) in Collaboration with China. Annals of Human 
and Social Sciences, 5(3), pp.355-371. 
493 Lumineau, F., Wang, W. and Schilke, O., 2021. Blockchain governance—A new way of organizing 
collaborations? Organization Science, 32(2), pp.500-521. 
494 Kariuki, J.K., 2013. Peace And Security In Regional Integration In Africa; A Case Study Of COMESA. 
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Finally, it is essential to recognize the role of political will and commitment in successfully 

implementing transparency mechanisms.495 Both COMESA and SADC governments must 

prioritize transparency as a fundamental element of their regional integration agendas. This 

could involve political leaders publicly committing to strengthening transparency and 

promoting a culture of openness within their respective countries. Additionally, ensuring 

transparency policies are enshrined in national laws and regional agreements would help create 

the legal and political foundation necessary for sustained transparency efforts. SADC and 

COMESA must, therefore, prioritize building institutional capacity and ensuring political 

commitment to transparency. This includes strengthening their notification systems to 

guarantee the timely and accurate exchange of trade policy information and adopting more 

systematic, formalized review processes similar to the WTO's peer review model. Furthermore, 

both regional bodies should enhance their public access to trade policy documents and 

outcomes, involving diverse stakeholders such as NGOs, academia, and the private sector in 

trade policy discussions. This would create a more inclusive and transparent decision-making 

process. 

In conclusion, the recommendations focus on building institutional capacity, standardizing 

transparency practices, enhancing stakeholder engagement, improving enforcement 

mechanisms, fostering regional cooperation, aligning with global standards, and promoting 

political commitment. By addressing these challenges, SADC and COMESA can improve their 

transparency mechanisms, contributing to greater regional integration and sustainable 

economic development. 
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