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I Planning is not simply a matter of

allocating land for various kinds of development. It is

also concerned with the form of development and redevelopment,

and with the quality of the physical ertvironment that is

produced. In the end what ffiatters is not simply where

development takes place: its form is equally important

and the planning will be judged by the quality of the results

it produces.'

Report of the Planning Advisory Group

H.M.S.D. 1965.
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ABSTRACT ~

This dissertation deals, firstly, with the nature

of zoning and development controls, and their relationship

to the planning process. From this broad overview the

emphasis changes to deal more specifically with how these

regulations affect flat development; and to look at the

Durban Town Planning Scheme area of Berea North in particular.

rI'h~e zoning and d,imensional regulations are examined

in detail, along with the flat development that has taken place

in Berea North as a result of the implementation of these

regulations.

An evaluation of the Berea North regulations follows,

which covers four aspects, namely, evaluation of the planning

process, the goals, the regulations, and the resultant

development. This leads into an examination of some

alternative systems of Development Control, with the

suggestion that these be considered for implementation in

Durban.

-
The conclusions arrived at in this study are that

zoning and development controls are essential elements of

planning; that they are both part of the Development Control

system; that there is strong justification for controlling

flat development; that the methods for controllin? flat

development in Berea North are neither efficient nor

sufficient; and that there are alternative and more

successful ways of con'trolling flat development.
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PREFACE ...~

A great deal has been written about zoning and

development controls in the United States and in Britain.

Individuals, groups, and departments are continually searching

for better and more effective ways to guide and shape the

built environment.

Very little research appears to have been done

concerning Development Control systems. in South Africa, and

in Durban in particular. This study therefore sets out to

investigate the nature of zoning and development controls,

and to examine these in relation to flat development in the

Town Planning Scheme area of Berea North, Durban,. South Africa.

The regulations are evaluated with respect to the goals and

objectives behind them, and in terms of the flat development

resulting from them.

The study emphasizes the need for a rational and

systematic planning process from which to derive goals and

objectives, and through which they can be aChieved, and

suggests several alternative Development Control systems to

be considered for implementation in Durbqn, and in other parts

of the country.

I would like to express ~y sincere appreciation to

all those who have assisted in the production of this

dissertation, but especially to Mr. Mike Kahn of the Natal

Upiversity Town Planning Department, for his guidancei Mr. Ron

stewart, and others, of the City Engineer's Department, Durban,
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for their help in getting all the information together; and

Mrs. Phyllis Gould( who did all the typing.
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1.1. Introduction

1.

CHAPTER 1. INTRQDUCTION.

With urbanization increasing on a world scale

more and more people are becoming concentrated in cities,

and these in turn are thrusting higher and higher into the

sky and farther and farther out into the surrounding

countryside. Society has long believed such development

cannot take place uncontrolledi it must be shaped, moulded,

gUided PLANNED. This required an organiz.at i.on

with the necessary authority and the legal backing to make

and enforce regulations which would control development.

Planning departments were thus created: their task being

to plan and control the built environment and to actively

promote and encourage a higher quality of development.

This is no easy task, and there is a constant searching for

better and more effective ways to achieve these ends. There

is no one approach to Development Con-trol .-. it varies from

place to place and is continually evolving and changing .

Zoning and development controls are used together

to shape and regulate the urban built environment and they

are, therefore, part of that broader activity known as

Development Control. Local planning authorities use

zoning to achieve the implementation of their plans. The

zoning regulations designate the uses to which land may be

put and a number of zones are distinguished, each representing
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a category or class of land use l or a cGnlbination of two or

more such uses.. The accompanying map gives the

geographical location of each particul~r zone.

The part played by development con~rols is to

regulate the form and placement of developments on the

individual sites within each of the demarcated zones .. The
t.\i

aspec~s dealt with by these dimensional regulations include

height, coverage, spaces about bUildings etc.

In order to understand the interplay between

zonj.ng and development controls, it is necessary to examine

the way they have been used in different countries. In

the United States of America, where the societal philosophy

is one of minimum interference, zoning is the primary form

of environmental regulation. The zoning regulations

include those aspects which would normally be covered by

the development co~trols. The system operating in the

United Kingdom is oriented more around the dimensional

regulations} which are aimed at a more direct control of

individual bUilding developments. This control is not,

however, as rigid or as strict as that which is characteristic

of Socialist countries . In Canada and South Africa

the Development Control system utilizes both zoning and

dimensional regulations; these have equal importance in

moulding urban development.

Zoning and development controls may be regarded as

complementary parts of the same system i they work together

to guide all development taking place 'dithin the urban

structure.
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3.

Scope and Content of the Study_

The purpose of this study is to examine, in

detail, the nature of zoning and dimensional regulations,

and then to take a look at the way such regulations have

influenced flat development in a chosen locality. This

cannot be undertaken without reference to the local

planning system, which determines the process by which

these regulations are developed, evaluated, changed,

and implemented, and is, therefore, responsible for their

ultimate success or failure.

Flat development was chosen for special consideration

as this form of housing is becoming an increasingly dominant

feature of cities all over the world. This type of

development, especially if it is in the form of high-rise

blocks of flats, has a large visual impact on any community

and, therefore, requires sensitj.ve handling. !'-1ulti-family

dwellings are, naturally, more complex to plan and to design,

and it is difficult to achieve a well thought out and well

integrated scheme, particularly within economic limitations.

This is made more difficult, if not impossible, by the

imposition of inadequate and ill-conceived regulations.

A number of hypotheses have been made at the

outset, and these have given rise to several objectives,

which form the framework for this study. These are

set out below :-
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Rypotheses~

1. That zoning and development
controls are essential
elements of planning~

2. That zoning and development
controls are inextricably
linked together as part of
the same system.

.....Object-iyes~

a) to investigate the role
of zoning in planning.

b) to examine the part
development controls play
in planning.

a) to set out the goals and
objectives behind zoning.

b) to set out the goals and
objectives behind
development controls.

c) to compare a) and b)

3.

4.

5.

That there is strong just- a)
ification for controlling flat
development.

That there are efficient and a)
sufficient methods for
controlling flat development
in Berea North, Durban. b)

c)

That there are more a)
successful ways of controlling
flat development.

To examine the reasons for
controlling flat
development.

to spell out the existing
use regulations for the
area.
to spell out the existing
development controls, and
to look at their evolution
historically in Berea North.
to evaluate ~hether the
use regulations and
development controls are
adequate in controlliqg
flat development in Berea
North, with regard to
their objectives.

to examine a number of
different Development
Control systems .

The opening chapters of this dissertation deal

generally with the nature of zoning and development controls,

and their relationship to the planning process. From this

broad overview the emphasis chang~s to deal more specifically

with how these regulations effect flat development. Chapter 4

goes on to examine why flat development is the prime concern

of this study, and why, in particular, the Berea North Town

Planning Scheme Area of Durban, South ]\~frica, was chosen for
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special investigation.

Looking at Berea North more closely, the following

chapter deals with the legal background and context of the

Berea North regulations; how the zoning regulations are

applied to Berea North; the dimensional regulations, and

how they have changed and developed over time; and a

~( consideration of the environment produced by the interaction

of the zoning and dimensional regUlations . Photographs

are used to illustrate various aspects of flat development

on the Berea .

The evaluation of the Berea North regulations covers

four aspects, namely, evaluation of the planning process,

the goal~ the regulations themselves, and the resultant

development . This leads into an examination of some

alternative systems of Development Control, with the

suggestion that these be considered for implementation in

Durban. The study concludes with a discussion of some

general issues about the Development Control. system.

The final section of this dissertation is a

summary statement, bringing together all the important points

and conclusions about zoning and development controls, and

their application to flat development in Berea North,

Durban.

1.3. Development Control and. th.~ Planning Process.4

It is recognized today that planning is a systematic

and cyclical process, and one which is problem-oriented.

(McLoughlin 1969). HcLoughlin sununarizes the plann2-ng
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process as a series of steps or pha~es in a cycle, and

these are set out below :

1 .. The decihion ~o adop~ pLanning and as to what

methods of planning to adopt. (This step is

2.

3.

4.

5.

6.

right outside the main cycle of the control

\

mechanism of planning.)

Goal nOltl1lLLtation and the identi6ication 06

objectiveh for physical planning by appropriate

agencies of all kinds.

PO~hible coultheh 06 action are studied with the

aid of models of the environment.

Evaluation of these courses of action in order to

select an operational course.

Action to implement the plan, inc:Luding both direct.

works and the continuous control of public and

private proposals for change.

It is necessary to lteview the plan and its control

mechanisms from time to time, in minor ways at shorter

intervals and in major ways at larger intervals.

This may lead to a reformulation of goals and

objectives and, therefore, a return to stage 2 in the cycle.

There is also a return to stage 1 periodically.

In stage 2 of the process, the public pl~nning

body must identify the goals which it seeks. McLoughlin

stresses the importance of formulating goals since much of

the planning process depends directly upon them.

'Once goals and objectives have been determined p
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thousands of decisions and sub-decisions will

follow from the;ll until such time as they are

reviewed and amended. Without a clear idea

of goals and objectives, the choice of courses

of action to be followed is indeterminate •••.

it is neither possible to discuss courses of

action nor to evaluate them except in relation

to goals and objectives.' (McLoughlin 1969)

The planner is trying to control the outcomes of a

large number of actions which result in a continuous flow of

change through time. It follows then that the control

mechanism must be continuous. In other words, the "action"

or "implementation" stage of the cycle is a permanent

feature of planning. McLoughlin adds - I The heart of

the mechanism will therefore be development control .'

McLoughlin says review is necessary because ·we are

dealing with a probabilistic system, one in which changes

cannot be foreseen with certainty. Reviews must take

account of both specific proposals which are different from

those expected, of changes in the political, social, and

economic context in which the plan operates and which

generate new needs, desires and aspirations in the community

and its members~' (McLoughlin 1969)

The main effect of this and other similar approaches

to planning, has been to make public the thinking and

reasoning behind the plannerJs decision and actions. The

planner is forced to follow a logical and rational process

to arrive at the solution. Three valuable results of
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this new methodology are( firstly, it has obliged planners

to look outside their L~mediate thoughts for relevant

information; secondly, it has inhibited the tendency to

adopt the first solution that comes to mind; and thirdl~

it has greatly increased the number of alternatives which

are considered, and which can be evaluated.

The development of a strategy plan for the city

of Melbourne (City of Melbourne 1974) incorporated the

following 5 stages

Stage 1.

Stage 2.

Stage 3.

The formulation of goals.

A goal is a long-range ideal to strive

for; an aim or direction to take.

Goals tend to change only with significant

changes in public attitudes and values.

The definition of specific objectives

to achieve the goals.

An objective is more specific than a

goal and may be regarded as a long-range

sub-goal. It assists in achieving a goal.

The determination of Eolicies aimed at

realizing the objectives.

A policy is a specific gUideline which

assists in achieving an objective. Policies

have an element of time attached to them,

and they are subject to modification

and adjustment in response to current

influences.



stage 5.

Stage 4.

9 .

The formulation of strategies to carry

out the policies.

A strategy is a structured approach

for executing a policy.

The description of action plans or

tactics, to accomplish the strategies

These are particular, specific, and

detailed manoeuvres which contribute

in a large or small way to defined

strategies.

There may be several objectives to achieve a goal;

several policies to achieve an objective; a number of

strategies to implement a policy; and a number of action

plans to execute a strategy. Figure 1-1 expresses

this diagrammatically. At each level of this hierarchical

process a very wide range of possibilities exist, from

which the best and most appropriate alternative, or

combination of alternatives, is selected for implementation.

Development control is primarily concerned with the

plan implementation stage of the planning process. As

Keeble (1969) says, the implementation of a plan depends upon

development carried out by many agencies, public and private,

complying with its proposals, and the way this is secured

is called development control.

The major aims of planning control in its early days

in Britain, about 1909, were healthier liVing conditions
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and better urban amenities. Planning 1 s original

claim to legitimacy was intervention to 'right manifest

evils and to root out the disorders of housing, health,

crime, education and urban congestion.' (McLoughlin 1973)

In a statement on what city planning should be and do,

Bail~ (1970) says physical form and function are emphasized

but i.t should not be forgotten that they are but one

manifestation of social and economic processes. He

also says planning should often concern itself, of necessity,

with seeking improved governmental forms. Planning

must control air and water pollution; conserve land resources;

seek efficiency and economy in services provision; and

promote the general welfare - as well as reducing traffic

congestion; securing safety from fire and lIother dangers;h

adequate light and air; adequate transportation; water,

sewerage, schools, parks; prevention of overcrowding;

promotion of orderly development and the prevention of sprawl.

This illustrates the range and character of objectives -which

are officially adopted in town planning.

The importance of development control is aptly summed

up by Keeble (1969) - lthe success or rion-success of nearly

all Planning depends eventually mainly upon the skill with

which development control is carried out.'

While the Planning departments of local authorities

may differ widely in their administrative and management

structures, all of them possess Development Control staff

with posts permanently assigned to t.hat function. These

members of staff are responsible for controlling development
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in that local authority. Their task is to consider the

many hundreds and thousands of applications that come

to them from individuals and organizations wanting

permission to undertake some form of development. They

must either approve such an application, approve it with

conditions, or refuse it. This involves the Development

Control staff in checking the application against the plan

for the area and the zoning; against the proposals of other

authorities and agencies, e.g 0' the Roads Department; and

whether or not it conforms to the planning regulations;

although it may involve far more - depending on the type of

development and the local authority concerned.
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CHAPTER 2 • ZONING.

'Like all valuable and finite resources, land should

properly be the subject of intense public concern

and its use the subject of close public scrutiny.'

(Nicoson 1972)

2.1. Zoning and Planning.

Zoning is one of the most significant powers in the

hands of governluental authorities; few public activi ties are

as important, particularly in terms of their effect on the

community, the metropolitan area, and the nation. (Linow~s

and Allensworth 1973.) Zoning is one means local

governments use to regulate private land and bUilding

development within their local authority area. Williams

has said that

'zoning is the most comprehensive and effective

device available to carry out public control of

land use ... ' (Williams 1966)

'Zoning is essentially a means of insuring that the

land uses of a community are properly situated in

relation to one another, providing adequate space

for each type of development. It allows the

control of development density in each area so that

property can be adequately serviced by such governmental
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facilities as the street, school, recreation,

and utilities systerrl, This directs new

growth into appropriate areas and protects

existing property .•• I (Lea.ry 1968)

Zoning is made law through the adoption of a zoning

ordinance by the local government which then becomes the

administering unit.

Zoning is on~ of many legal and a.dministrative devices

by which city plans may be impl~~ented, and it is desirable

that it be used in a co-ordinated manner with the other

d~vices. Zoning has nothing to do with the materials and

manner of construction of a building - these are covered by

the building code, - and it does not normally control their

appearance. Leary (1968) points out that 'there are

however, some examples, particularly in relation to historic

buildings and areas, where zoning has been a.nd is being

used effectively.' Aesthetic control i~ howeve~ becoming

more widely accepted as a proper function of the zoning

ordinance.

Zoning is also not involved in regulating the design of

streets, the installation of utilities, the reservation or

dedication of parks, street rights-of-wa.y, school sites,

and related matters. These are controlled by subdivision

regulations and by the comprehensive plan for the area.

The importance of co'-ordinating zonin<J with these other

devices is obvious.

Another point that needs to be made is that zoning

is primarily prospective rather than retroactive in its

effect and cannot, therefore, be used for correcting existing
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conditions. Minimum housing standards ( nuisance

abatement ( and urban renewal powers perform this function.

Zoning plays a vital part in stabilizing and preserving

property values and it is this aspect which most concerns

the individual citizen.

Leary (1968) emphasizes the fact that zoning cannot be

separated from the planning process which culminates in a

comprehensive plan of which zoning is but one of the tools

of implementation. Linowes and Allensworth (1973) have this

to say :

IIn general, it is important to go beyond the

traditional ~oning and land-use control

pract.ices . Zoning and land-use regulations

should be tools that facilitate development and

at the same time protect the community interest.

The conventional prohibitive and negative nature

of zoning has not served the cOl1ununity interest,

and it has inhibited originality and innovation

in design and development. Planning can do

much to discourage the continuation of old practices

that are not serving broad community ends. Both

planning and zoning should be positive, growth

minded, and progressive in character. '

As if to shatter all the idealism embodied in planning,

or any beliefs people may hold about it, Linowes and Allensworth

sum up the relationship between zoning and planning as follows :,.
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'The theory of planni.ng holds that zoning is

simply one of the possible tools that can be

used to implement plans. In theory, it is not

considered a particularly important tool. But

zoning is just about the only realistic tool that

cormnunities have with which to carry out the

objectives of planning, and this is so in spite of

the fact that professional planners are taught

that zoning is not all that useful, is not too

effective, and is basically a holding action at

best. Professional planners have little

confidence in zoning and spend much time searching

for alternatives. But it appears that the search

is in vain, and that ultimateJ.y pJ':'ofessional

planners like others will conclude that zoning is

really the most effective tool that exists for

controlling development and land use; more important,

they will discover that zoning is planning -- that

is, it represents the reality of planning.

Communities do not really plan at all; they just

zone -- and that is the long and short of it. The

plan serves the same purpose that liberalism does -

it is the outer cover; zoning represents the

the reality of the situation.' (Linowes and

Allensworth 1973.)

2.2 ~oning Goals.

Legally the general welfare, safety, health, and

morals of the people serve as the basis for zoning decision

making.
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The major goals of planning and zoning are according

to Williams (1966) .-

1. Protection against physical dangers, particularly fire

and explosion.

2 • Protection against the common-law nuisances - noise

and vibration, air pollution, etc.

3. . Protection against heavy traffic. This involves

restrictions on those establishments which create either

substantially more traffic, or different kinds of traffic,

from the characteristic establishments of an area.

4. Protection against congestion. This includes

protection against the bustle and noise which results from

the presence of large numbers of people and their

movement.

5. Protection of light, air, and privacy.

6. Provision of open spaces.

7. Protection of morals. Although this is generally

a minor element in zoning, it is sometimes invoked to

justify special restrictions on bars, snooker halls,

and other establishments thought to lead the young into

bad ha.bits.

8. Protection ag-ainst "aesthetic nuisances." This

involves structures or establishments which are offensive to

the eyes.

'The general rule of constitutional law (in the

D.S.A.) is supposed to be that, while this

aesthetic factor may be taken into consideration



18.

in drawing zoning regulations under the

police pmver, nevertheless "you cannot zone for

aesthetics alone ." This doctrine is based on

a false conception of what goes on in zoning,

and leads to some rather odd results. Because

of this supposed rule, great difficulty is

encountered in zoning against billboards and

against other structures which are real eyesores.

On the other hand, other regulations which are

really much more drastic aesthetic controls

are quite co~~on and are often upheld regularly

though ostensi~ly on other grounds " (Nillieu'1ls

1966.)

9. Protection against"psycholoqical nuisances."

Sometimes there are strong objections to certain aspects of

the environment, b2.sed not upon concrete physical factors

but upon irrational fears and dislikes. This occurs in

two quite different types of situations. The first is

the invasion of a residential envirorunent by certain types

of establishments around which irrational fears tend to

centre e.g., funeral parlours. The second type involves

the entrance into residential neighbourhoods of groups of

people ~ho are disliked for one reason or another - usually

because of racial, ethnic or lower economic status.

Williams says that regulations directed at the latter type of

factors are much more common than is generally realized.

This is described as "snob zoning" or "exclusionary zoning."

10. Regulation of the rate of development and protection
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of the municipal tax base. Certain types of zoning

controls are concerned with regulating the rate and

anlOunt of development, particularly in order to keep

some control over the resulting demand for public services

and, therefore, the burden on the municipal tax base.

Two other alleged factors which are frequently cited

as major considerations in zoning are firstly, the

,protection of property values, and secondly, the

protection of the "character of the neighbourhood."

These two factors merely reflect the presence of one or

More of the other factors discussed above, and thus may,

or may not, refer to something which is a proper subject

for public regulation.

rrhe ability of most communities to previde services

still depends upon real property taxes, which in turn

depend upen property values. ~'i'hen the argument is

made that property values will be affected this means that

some factor is present which some people may dislike,

which may therefore result in fewer people being interested

in buying property tn the area affected, thus tending to

push values down. However, some factors which affect

property values (or which are thought to do so) are

legitimate subjects for puhlic regulatioll, by zoning or

otherwise, while ethers are net.

There is a sirr.ilar problem involved in the argument

about protecting the I' charcJ.ctcr of ~~ ned ghtonrhood, if

because SOffie characteristics are proper subjects for

governmental action \vhile others are not.
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Leary (1968) sums it up in a nutshell:

'The underlying purpose of segregating

different types of uses is two-fold :-

L ·To prevent the mixing of incompatible

uses which may have such deleterious

effects on one another as to depreciate

property values and desirable environmental

features i and

2. To insure that uses requiring expensive

public service facilities, such as major

utility lines and heavy paved streets, are

restricted to those areas where these

facilities exist or are planned to be

installed. '

The basic types of zoning districts are residential,

commercial, and industrial, and although some ordinances

have moved in the direction of mixing uses, it is probable

that there will always be the necessity for a degree of

segregation of these three use classes. (Leary 1968)

Mandelker (1971) offers some further insights with

regard to the role of the zoning process. He

emphasizes its role as la response to and correction of

imperfections arising out of the private operation of the

land market.' Zoning plays a part in 'limiting and

preventing the externalities arising from a pricing system

which, left unaltered has no method of forcing a calculation

of externalities on the private entrepreneur.' While

an attempt is made to identify these externalities

according to objective criteria, Mandelker makes the point
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that 'even the regulation of land use incompatibilities

carries with it a series of assumpti.ons based on value

choice, I He bffers a further thought: 'Zoning,

intended as a met.hod for preallocat.ing. d(-~velopment

opportunities, has been converted in urbanizing areas

into an administrative system for managing environmental

change, and which operates by responding to pressures for

change as they occur in the marketplace. I (ctandelker 1971)

Zoning and Zoning Policies .

Zoning ordinances were initially designed to protect

the "highest class" of residential properties - single

family residences on extensive lots - and they were

constructed on a cumulative principle, namely that

every use permitted in a "higher use" district \Vas also

permitted in all the districts "lower" on the scale.

Single--family residences were thus permitted anywhere,

while industry was at the bottom of the scale and was

restricted entirely to designated industrial areas.

Under such a zoning system the ordinance was incapable of

providing an effective means for carrying out the land use

plan, "unless it were assumed that economic forces would

somehow insure that a business district would be developed

only by businesses, and an industrial district only by

industries even though every other use was permitted

there.~ (Leary 1968)

Later ordinances have become more positive in their

approach in that they designate only the specific uses

permitted in each district, irrespective of the uses
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permitted in other districts. Residences have been

barred from locating in industrial areas, and in some

cases from business districts as well. Businesses

themselves have been divided into functional groups, and

a given business may be permitted in one business district

but not in another. These changes in the zoning system

have allowed the planner to design a pattern of districts

that is far more likely to be followed by actual land

development.

There are a number of changes and new concepts

coming into zoning ordinances, and these will be discussed

briefly.

One change has been to prOVide for many more types of

districts so as to deal with as many specific situations as

possible, and to eliminate the necessity for widespread

administrative discretion.

In some ordinances the district concept is being discarded

and is being replaced by regulationij aimed at permitting

different classes of uses to exist side by side, for example,

certain industries may locate in residential areas if they

comply with certain regulations. There are advantages

in this, such as allowing workers t.o walk. to work and

giving them more leisure time at home. '1'his approach

involves identifying the features that make one type of

land use incompatible with another and controlling these

directly, rather than simply segregating the different uses

completely.

@ A third approach is to consider particular proposals on a

case-by-case basis. I Instead of having specific districts
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in \"hleh permitted -uses are listed and all others are

t~Y~cd, some ordinances classify a great number of uses

.;l~~ Hspecial uses" permitted only after consideration by

th~ board of adjustment (Appeals Board), then only subject

to such conditions as the board may impose for the protection

of the neighbours.' (Leary 1968) It is felt that this

technique encourages laxity in drafting an ordinance, and

it indicates an unwillingness or inability to make a decision

'as to where a certain use should be permitted as of right.'

The Ilfloating ll zone is one which is not shown on a map.

When a property owner can meet certain specified conditions

the ordinance declares that the city council will rezone his

property to this classification. This approach is

peculiarly applicable to neighbourhood shopping centres,

garden apartment developments, and similar uses that might

logically be located at any nUIT~er of locations. The

council does not want to make the choice but waits for a

developer to make the move.

Another development has been to provide for the special

consideration by the planning commission a.nd city council of

large-scale housing projects, shopping centres, or even

Il new towns. 11

"Density zoning" has been described as 'organic zoning for

planned residential developments. 1 (Lovelace and Weismantel

1961) . Large-scale development is seen as a normal

permitted use with its own standards_

'A Density Control ordinance should contain several

districts, each with different requirements regarding

,accessory uses, variety, open space, and density.
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The latter element is the iroportant distinction

between districts. This gradient enables Density

Control Zoning to introduce whatever density is

needed for each residential tract in the urban

community, all according to a comprehensive plan.'

(Lovelace and Weismantel 1961.)

e Site-Plan approval is an approach Linowes and Allensworth

(1973) feel should be adopted for all types of proposed

developments, including the residential variety. 'Site

plans are more detailed and cover more aspects of development

than subdivision plans .•.

significance is omitted.'
"

Nothing of planning

They feel it is an approach

which encourages innovation and mixture in physical

development and layout design

A related approach is that of contract or conditional

zoning, which introduces more flexibility into the community

development process .

'Under contract zoning, as deflned here, certain

areas would be marked on the zoning map for

uses subject to the approval of community planning

authorities. Developers would propose uses

and submit plans, maps, and models depicting the

proposed uses . Public officials would consider

the developer's proposal, agree with the developer

on a mutually acceptable development plan, and

contract with the developer to assure execution of

the proposed plan. Goverrunental approval of the

development package would be conditioned on the
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developer carrying out the agreed upon plan. I

(Linowes and Allensworth 1973)

Linowes and Allensworth (1973) also suggest some

new zoning categories :-

1. Planned unit development zoning. •Where this

category is &pplied the developer is free

of customary constraints in the zoning

ordinance, and. may vary lot sizes, housing

types, and land uses within general

gUidelines. Like the site plan and contract

zoning processes, planned unit development

zoning shifts developmentdeterminations

from the ordinance to a~~inistrators. General

conditions applying to planned unit development

zoning would include consistency with the

cOITLffiunity master plan, compatibility with

existing and planned community facilities, and

perhaps population density controls.' (Linowes

and Allensworth 1973)

2. New town zoning - which is planned unit development

zoning on a broader scale, and which can be used for areas

with significant population concentrations.

3. Clu~te~ zoning 'Under cluster zoning, hemes in

residential developments can be grouped v:i thout

regard to conventional lot size and setback

requirements, as leng as the overa.ll density is

not changed ... The advantages of cluster

zoning are that mere efficient layout a~d design

patterns can be effected, development and
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,public improveme~t costs can be lowered,

housing prices can be cut, and much land can
J

be put to common use~ In effect t the area

presently so commonly included in large lots

and wide front, side, and back yards can be

converted into major areas of open space,

common greens, and recreational, school, and

other conwunity uses.' (Linowes and Allensworth

1973)

4. Ve~ticat zoning provides for different uses within

the same structure or bUilding.

I The basic zoning category involved in the

vertical zoning concept may be cOIT@ercial or

high-density residential, but the idea is

that apartments, shops, and offices (or any

two of these) are permitted, stratified in

the same structure. Vertical zoning is

a new zoning practice in the suburbs; it is a

step toward greater mixture of uses in outlying

areas.' (Linowes and Al1ensworth 1973)

Another aspect of zoning which must be dealt with in

the ordinance, is that of Non-Conforming Uses. When a

zoning ordinance comes into effect, there are usually some

existing uses which do not conform to the new zoning

regulations for their particular area. These are known

as Non-Conforming uses. (Additional Non-Conforming uses

may be created as the zoning ordinance is illnended from time
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The ordinance must indicate the restrictions

and allowances pertaining to such uses. There are

slightly varyinq approaches to the treatment. of Non-

Conforming uses, but these will net be.examined here.

In concluding this discussion of zoning and zoning

policies Leary (1968) has sOffiething iQportant to say :

' ... the ordinance sr-vuld contah) as many limitatior's as

possible on tte discretionary pmver of thE: agency

otherwise the ordinance will be irnperiled both in the

courts of la~ and in the court of public opinion.'

2 A. Zon:.ng problems.

The most. impcrtant part in the adoption of a zOf,ing

ordinance iE in its enforcer..\ent. (Leary 1968) A zoning

ordinance can te underffiined or destroyed in three ways :

1) By laxity or indifference on the part of the

zoning enforcement offic~r in carryi~g out his

duties;

2) By over-liberality on the part of the Appeals

Board in granting variances; and

3) By \Vi 11~_nsr,E·2. s or. the part cf thE: leg"i s lative

body to adopt: u.r!vlise amencnlents to the

ordinance based on the applications of

individual property owners ..

When any of these thing"s happen, Leary says that

'public confidence in zoning is shakeh, violators are

enccl..l::cagecl, and judicia] support. for tbe ordinance is more

difficult to obtain.' (Leary 1968) He also states
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that the legislative body ought not to be involved in

the enforcement process.

Besides the problem of implementing a zoning

ordinance, there is also the question of timing. In

his discussion of this problem, Mandelker (1971) points

out that the initiative for development always lies in

the private sector, and any system of control such as

zoning must,therefore, begin with a very firm idea of how

the private market in land and land development functions

it is important - since the public regulatory system can

control the timing of the zoning decision but not the

timing of the private response to that decision - that the

zoning take careful account of the time horizon on which

the private market operates.

A great deal of speculation takes place in the

market. Each person who perfonns this holding function

does so in the hopes of realizing the potential capital gain

which will accrue from the increase in land value arising

out of the shift in land use. Some, if not the major part,

of this increase in value is a product of the zoning decision

which authorizes the change in use.

An equally difficult problem in zonj,ng control arises

in those situations in which an intensive land use has bpen

indicated by the comprehensive plan or zoning ordinance, but

the market is not yet ready to respond )co the planning or

zoning proposal at that level of development. Urban

blight may result.

Mandelker points out that the courts have had an

easier time limiting and preventing external

diseconomies than they have had in limiting and preventing



29.

the capture of external economies, and that a complete

zoning policy requires both.

To swn up this question of timing succinctly

Mandelker makes this statement ; I How the zoning function

is exercised, under what conditions of uncertainty the

zoning allocation of land use is carried out, will in turn

have important impacts on the price of land, on patterns of

land holding and sale, and on the implementation of the

municipality's zoning scheme.' (Mandelker 1971)

Linowesand Allensworth (1973) have a series of

points to make against zoning, but their approach may be

summed up in this extract from their book :

I Far from being a positive force in communities,

it has been a negative one; it h~s been used to

defend the status quo, to hold the line.

Zoning is being used to stop change, not just

to impede it - to put an end to change, not

just to slow it a bit- It is a perversion

of planning when localities can use it as the

professional window dressing for status quo

zoning. Communities are paying consultants,

planning professionals, experts of all kinds to

stamp the seal of approval on zoning practices

founded on the narrowest of values and

objectives. I (Linowes and Allensworth 1973)

Linowes and Allensworth see several weaknesses in

the zoning practices, and, although their arguments are

related to practices in the United States, they have general
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applicability.

Firstly, zoning is exclusionary. If there is

development , suburbanites would rather it be such that only

higher~income residents would be attracted. Single-

family zoning, especially larger-lot zoning, is apt to mean

more- expensive housing, out of the reach of families with

modest means. Many people want to live in the suburbs

because their jobs are there, but they cannot because of

larger-lot zoning.

Exclusionary zoning is often used in the case of

flats, to exclude them from single-family or Special

Residential areas.

Secondly, zoning, as it is practiced, discourages

diversity, variety, and experimentation. U3ed badly,

zoning results in a "sameness" and a routine monotony.

Thirdly, zoning is prohibitive. The character of

zoning is negative

certain land uses.

the primary purpose being to exclude

The average zoning ordinance 1s written

so that changes are dictated by technological progress or other

advances cannot be made r for example, new residentially 

compatible manufacturing processes.

Fourthly, zoning weakens the tax base. Zoning may,and

conunonly does, weaken the tax base. Industrial, commerc1-al r

and flat uses are most attractive from a property tax point

of view, while public expenditure tends to be higher for s1ngle-

family zOned areas. These areas also have added private

costs, because zoning has made key community or public

facilities unavailable, and lengthy and expensive drives

to such facilities are therefore incurred. Servicing costs
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are also higher ~

Linowes and Allensworth do say, however, that

not all single-family or larger-lot residential zoning

is undesirable on tax grounds, or other grounG-si for

example, areas acting "as buffer zones between areas of

concentrated development. What they do object to is

the practice whereby numerous suburban local authorities

zone muc~or most of their lan~ into the larger-lot

categories. The result is that the central city and

inner suburbs are surrounded, almost choked by extensive

areas of large-lot development. This makes outward

migration and growth essentially impossible, and has

spiralling effects on inner-city and close-in suburban

land prices, and consequently on rents and housing and

business costs. They feel that 'this sort of zoning

and development cannot be justified on any grounds. '

Cramer (1961) takes a similarvievJpoint to Linowes

and Allensworth in that he feels zoning legislation is a

negative thing, consisting only of prohibitions.

'Consequently it never has been able to exert a

positive or constructive influence actively to

promote a well-designed community. The

abortive attempts to zone stylistically have

been repudiated by the courts U.S.A. but

even if they had not been, we would have come to

recognize that it is no more difficult to design

an ugly Georgian house than an ugly contemporary
,

one. Stylistic tags have nothing really to do
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. th l' b' 1 . t ~ C> 1 ega11C1-- IW.l. lya .l.~l-y 0,1. '-.~- ":C~ (Cramer 1961)

Cramer and others (Joint Study CO~TIittee 1961) believe

that current residential zoning is unn'ecessarily rigid and

therefore, wasteful . They feel that certain changes

should be made which would result in mOJ:e compactness and

greater flexibility, and which would improve the possibilities

for the suburban house and for neighbourhood design, while

at the same time economizing the demands for space .

Cramer (1961) says rigidity restricts technical invention

as well as design initiative.

The U.S. Chamber of Corrunerce (1950) has pointed

out some further problems:

•. many zoning enabling acts and local

regulations are sadly out of date, making

it incr2asingly cHfficult to apply them to

the new patterns of land use and development.

There are many reasons for this condition.

Chief among them can be mentioned the slowness

with which legislation is passed, difficulties

in getting revision through local city councils,

and the inertia of t,he public.' (The U. S • Cha.mber

of Commerce 1950 .)

The importance of public opinion and of the part

played by public representatives is highlighted in this extract

,
As land use and zoning are determined by

the municipalities, it is in this field that

the concept of the; cities of the future and

their environs is to be determined. Such

revisions of zoni.ng as may be accompLLshed to
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effect increased densities and other objectives

will come about largely by mobilizing public

opinion. Without the support of public

opinion for new and better concepts of urban

growth, nothing will happen. If better

use of the land is to be gained and increase

in density is demanded. With such increase

will come savings in land, money, and

services, and a much better physical environment.'

(Joint Study Committee 1961)

.5. Flat Development and Zoning.

Having discussed the nature of zoning in general,

this section seeks to draw together the points or issues

which have a direct bearirig on flat developmant, - this

being the prime concern of the present study .

Several issues, mentioned in the preceding section,

have important implications for flats, Firstly, that

zoning can be used to exclude flats from certain areas of

the city. Secondly, that in its application, zoning can

discourage diversity and promote monotony. Thirdly,

that zoning regulations tend to be out of date, and they

are, therefore, not open to the new forms of development.

Fourthly, the public needs to be mobilized and educated

to accept new zoning patterns, as their support is vital

to the success of any major revisions, and they are likely

to provide the impetus for these changes.

The purposes of zoning which affect flat

development are : -
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L To prevent the mixing of incompatible uses

which may have such deleterious effects on

one another as to depreciate property

values and desirable environmental features.

2. To insure that uses requiring expensive

public service facilities are restricted to

those areas where these facilities exist, or

are planned to be installed.

3. The provision of adequate open spaces.

4. To insure adequate light, air, and privacy

5. Protection of property values against

juxtaposed undesirable or substandard

developments.

6. Protection against heavy traff ie.

7. Protection, against physical dangers - fire

and explosion.

8. Protection against congestion.

9. Protection of municipal tax base.

10. To control the population density.

11. To implement plans.

12. To regulate private land and bUilding

developments.

Zoning determines where flats will occur in the city,

and whether it will be in combination with other land uses or

not. Within these broad zones the actual appearance and

structure of the various flat developments is guided by

another set of regulati.ons, known as the "development controls 11
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CHAPTER 3.

'Planning is not simply a matter of allocating land

for various kinds of development. It is also concerned with

the forms of development and redevelopment, and with the

quality of the physical environment that is produced. In

the end what matters is not simply where development takes

place: its form is equally important, and the planning

system will be judged by the quality of the results it

produces. ' (Planning Advisory Group 1965)

1 Development Controls and Planni~

In the context of this thesis, I!development controls"

refers to the "dimensional regulations" controlling bUildings

in the urban environment, and the terms are used interchangeably.

Two types of regulations are used to control development :

firstly, land use regulations, i.e., zoning, and, secondly,

dimensicnal regulations or development controls.

Devel~pment controls are another tool which planning

authorities use to implement their plans, to regulate private

development, and to promote and encourage a higher quality of

urban enviroill'lent.

,.2. The Goals of ..;,Development ControJs '.

Dimensional regulations are aimed directly at the

qu?-lities that collectively contribute toward "livability."
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summarizes the goals as follo\'15 ~-:

to control the population density in various

:. 3.

. 3.1

areas;

2) to insure adequate light, air, aLd privacy;

3) to afford safe play space for children and

recreation space for older persons;

4) to reduce fire hazards; and

5) in general to maintain a healthful and safe

environment.

These regulations are generally shown as a series of

measurements of relationships of one kind or another .

Types of Development Controls.

Leary (1968) has development controls grouped under

five headings, ~nd each one will be dealt with briefly.

Heig?Lt Reg utaLto 11.6 •

Height regulations may be expressed in f~et/metres,

storeys, or with reference to the width of the street on

which a building fronts, e.g., permitting a bUilding

height of "X" times the width of the street.

The simple measurement of a maximum number of feet/metres

is preferable, however, two points should be noted. First,

to avoid disputes the regulations should specify the exact

manner in which measurements are to be made. Second, there

is a danger that some bUildings may be built with lower

ceilings than ordinarily desirable, in order to fit an extra

storey or two into the permitted height.

If street widths vary in a parU.cular area basing height
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limitations on street widths may result in some very

complicated situations.

In some cases bUildings are pe~mitted to exceed the

maximum height if there is a series af setbacks from lot

-ines corresponding to the increase in bUilding height.

This usually applies to buildings in the central business

-district.

The height regulations fix maximwn building heights. In

some cities, however, attempts have been made to fix minimum

building heights for their downtown business districts. The

courts in the United States have invalidated such requirements,

saying that they are based purely on aesthetic grounds and

are, therefore, outside the purposes for which the police

power may be invoked.

A special type of height restriction is that imposed

on structures in the vicinity of airports .

•3.2 BuJ...tdJ..n.g Bu.tk R~gu.taLi.oVl.-6.

Bulk regulations are closely related to height

regulations. Most ordinances achieve some control over

bUilding btilk through height limitations, and front-,

rear -, and si_de-space requirements; although some of them

use the newer devices, which will be discussed in the next

section dealing with policies. Other ordinances rely

on coverage specifications, and some require increased side

and rear spaces when the bUilding exceeds certain dimensions .

One type of bulk regulation is the requirement that

residences have a specified minimum floor area or minimum

cubic content. Leary makes the comment that the legal

validity of such regulations depend on the city's ability to
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show that they represent the minimum space needed for the

mental and phy~ical health of the occupants of the residence.

If they are based on health considerations they should be

the same for all neighbourhoods no matter where they are

located in the city.

,3.3 Lot Anea Regulatlon~.

The most con~on method of regulating population density

is through provisions prescribing the minimum lot areas that

must be provided for each dwelling unit. Such requirements

have additional importance as health measures in areas where

sewage disposal is through septic tanks, or \vater supply is by

individual well~ and here the regulations should be base~ at

least partly, on the advice of the local health authority.

Hinimum lot size requirements are not usually imposed on

business and industrial districts, except if residences are

located within thelTI.

When residential types are mixed in a single neighbourhood

then an essential feature of the ordinance is a sliding scale

of minimum lot sizes r based on the nUlnber of dlflelling units

per lot. In most cases the space required for each

additional unit after the first is somewhat less than that

required for the first unit on the lot.

Most cities have a set of residence districts whbse

requirements range from 10,000 sq. feet (930 sq. metres)

down to as low as 2,500 sq. feet (232,5 sq. metres) per

dwelling unj.t.

The requirements for the smallest lots may actually be

less than the desirable minimum, but this may be necessitated
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by existing patterns of land development in older

neighbourhoods.

To prevent the creation of odd-shaped lots, even

though they meet the minimum lot area °requirenents, most

ordinances combine them with minimum lot width requirements.

These requirements should be related to the existing lot

widths in the area concerned, but should also be large

enough to provide for the easy construction of a house within

the bUilding "envelope." A definition of how to measure

lot widths in cases of irregularly-shaped lots should also

be included in the ordinance .

3.4 Spaee Regulation~.

These usually consist of front -, rear -, and side-space

requirements. Most ordinances require front and side

spaces in residential districts only, or for residences

situated in other districts, although front spaces are

becoming increasingly required in certain classes of business

and industrial districts, e.g., industrial parks. Sometimes

owners are allowed to use their front spaces for off-street

parking.

The front-space requirements are commonly expressed in

four ways :-

1) as a minimQm number of feet/metres between the front

lot line and the front of the bUilding;

2) as a percentage of the lot depth;

3) as a relationship to the front spaces of other

bUildings which have already been constructed in

the i~nediate neighbourhood;

4) as a minimum number of feet between the front of the
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bUilding and the centre line of tl~ street.

Most ordinances require that new bUildings conform to

the building lines established by certain neighbouring

structures (subject to maximum and minimum limits) . For

areas where there are no neighbouring structures, a

standard front-space distance is also specified.

Front-space regulations are related to setback

reqUirements. Sometimes the front-space is increased

for lots fronting onto a major thoroughfare to remove

the residences from the noise, smoke, dust, fumes, and

traffic dangers associated with such a street.

Side-space regulations should be based in part on fire·

insurance requirements, and they should be increased in

areas where there is inadequate fire protection. Most

municipalities reqUire at least five to eight feet

{1,5 to 2,5 metres; on either side of a bUilding. Some

reqUirements vary according to the height or length of a

bUilding or according to the number of dwelling units it

contains. Although side-spaces are not usually required

in business districts, where they are prOVided they should

be at least three feet (0,9 metres) in width, so that they

can be easi.ly entered and cleaned.

Rear-space reqUirements are expressed either in feet/metres

or as a percentage of lot depth. The minimum depths requi.red

are usually between 15 and 40 feet (4,6 to 12,2 metres) .

The regulations customarily permit the erection of accessory

bUildings, such as garages, in rear spaces, prOVided that ~-
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1) they do not occupy more than a stated percentage

of the required space;

2) equivalent open space is"left elsewhere on

the lot; and

3) they are located at stated distances from all

lot lines.

Corner lots present problems that need to be dealt

with specifically. One major problem is to ensure

Visibility for motorists. This is done by prohibiting any

structure or planting more than a certain specified height,

usually two to four feet (0,6 to 1,2 metres) above the curb

level, within a distance of 20 to 40 feet (6,1 to 12,2 metres)

from a street intersection. Another problem is where

bUildings face each of two intersecting streets. In this

situation the side-<;pace requirement for the corner lot is

usually increased so that it approximates the setback or

front-space requirement of the neighbouring lot. Any

accessory bUildings on the corner lot are required to remain

behind the front-space lines applying to adjoining lots.

As a means of affording additional outside window

openings for the benefit of their tenants, many buildings

contain outer courts (open on at least one side) or inner

courts (completely enclosed) . Many ordinances specify
.

the minimwn size for such courts, and this usually depends

on the number of storeys above the ground level of the court,

the distance from the closed end to the open end of an open

court, and whether or not the structure is in residential use.

Most ordinances permit encroacr~ents of various types
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on the required spaces and courts. These include such

. 3.5

things as open fire escapes, chimneys, flues, cornices,

and eaves, and occasionally bay windows, carports, and

open porches.

06 6-!:djL(!.et P(,uLk~and Load-i_ilfLJ?egl1tatioVt,~.

Special type of open-space requirement is the

provision for off-street parking and loading spaces.

Sometimes parking areas are permitted within the space

requirements cited above, but, in any case, this aspect

should be dealt with specifically in the ordinance. In

general, the amount of space required depends on the use

of the property, however, this may change frem time to time,

cnd a later use may need more parking space.

Some ordinances allow the property owner to meet

off-street parkin~; space requin:;ments by pn."l'Jiding space on

another lot within a stated distance from the lot on which

the main use is located. Where this arrangement is

permitted the parking space should be owned by the same

person as the property under review, otherwise difficult

cases can arise .

. 4. Dimensional Regulation Policies.

A pronounced trend in recent years has been towards

more flexibility in dimensional re~ulations.

I At one time, dimensional regulatibns were

almost universally expressed in te~ms of

nonvariable requirements. Any structure

erected in a given district could not exceed

a specified height, and it WaS reqUired to

have front, side, and rear yards of certain
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When all these specifications'

were considered together, they constituted

an invisible envelope over ~ach lot, through

which the building could not protrude, but

which it might fill completely It has

become evident that this approach unduly

limits design possibilities, and some recent

ordinance_provisions have been dev~sed to

afford greater leeway to the designer without

sacrificing control objectives .'

(Leary 1968) Leary goes on to discuss a number of

the recent approaches or devices, and these will be dealt

with in this section. It should be noted, however,

that even when such new devices are used, the more

conventional appro~ch is still followed in some districts,

perhaps in combination with some of the newer devices-

.4.1 Floo~-A~ea Ratio.

This is a very popular device{ and it specifies the

relationship between the area of permitted floor space in

a structure and the area of the lot on which it is situated.

The designer may then choose a variety of bUilding forms in

which this relationship is preserved. For instance, a

flo6r-area ratio of 2,0 permits the bUilder to erect a
J

two-storey bUilding covering the entire lot) a four-storey

bUilding covering one-half of the lot, etc., etc.

Figure 3-1 (Leary 1968) gives some examples of floor-

area ratios.
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Figure 3-1.

3.4.2 Bulk Con~~ol Plane.

Ordinances employing this device do not specify

maximum heights or a permitted number of storeys M Instead,

they recognize that the purpose of height limitation is to

ensure that the neighbours receive light and air, and

describe a plane beginning at a certain height above the

ground at the lot line and sloping upward over the lot at

a given angle. In effect a pyramidal "tent." .is descr.ibed

and the builder may erect a bUilding of any height or
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shape as long as 1t. does not penetrate t.his "tent. {If see

Figure 3-2. (Leary 1968)

.."<1"'> I
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Figure 3-2
Bulk Control

Plane .

A variation of this device specifies an "average

angle of light obstruction" and permits the builder to

penetrate the "tent 11 v1i th portions of the frontage of hi.s

bUilding, if he leaves an equivalent amount of space

inside the "tent" free of obstructions. Another related

4.3.

provision specifies an area of required window exposure for

each outside window, so that the occupants bf the building

may have light and air.

Open ~pace ~equ;~ement.

The nonvariable front -, side -, and rear~space

requirements are replaced by a requirement merely that

there be a certain amount of unobstructed open space on the

lot for each dwelling unit, with considerable flexibility

as to where it is located. Some ordinances even
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permit this requil:ement to be met by suit.able space in the

form of balconies or on top of flat roofs in high density

areas. Other ordinances do not spe.cify any amount of

required open space i instead they state the naximum

percentage of the lot that may be covered by a building .

. 4.4
P!L e.m.{. um6 •

Premiums are offered to the property owner who includes

certain design features in his new bUilding, - e.g., a

building with an arcade at street level, with a landscaped

plaza, or with setbacks at particular floor levels, -

may be permitted to exceed the normal floor-area ratio

or the height limitations. The municipality, therefore,

provides an economic incentive to builders to install

added community amenities. Extreme care must be

exercised, however, to balance the gain to the public

against encroachment due to the over-liberalization of the

regulations .

. 4.5 Land U.6 e. I l1.te.n6Lty Rat-tn~

This is a new measure of land use activity developed

by the Federal Housing Administration (D.S.A.) which offers

great promise i.n providing an even more sensi t.i"le control

of residential development., while preserving the maximum

fleXibility in design solutions, mixtures of housing type,

and variety in dwelling size. This system establishes

ratios for open space, livability space, recreation space,

etc., rather than the clearly defined areas or specific

reqUirements so typical of t:radi tional development control

techniques.
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Under this system a land developer is allowed to

reduce the minimum size of his lots below that specified in

the zoning ordinance for the district in which his land is

located, if, in return, the land thus gained is preserved as

permanent open space for the benefit of the community. This

approach allows continued control of overall population

densitYi but reduces, in many cases, the disruptive

impact of development by permitting the more rugged or

difficult land to be left open as cluster land.

In closing this section on the different dimensional

regulation policies, Leary has this to say: 'When such

devices as these are used in a co-ordinated fashion, they

open up a whole new range of possibilities for the

architect, site planner, and the landscape architect, while

still advancing the objectives of zoning.' (Leary 1968)

.5. Flat Deve..f0.E.:llI?Jtt and Development Con;(:JLOI.6 •

The Development Controls determine the form of a

flat development and the placement of the bUilding on the

site. An understanding of these regulations is

essential to the planner seeking to achieve certain

objectives in the built environment.

The aims behind the use of development controls have

important implications for flat developments, and these

are :-

1. To implement plans.

2. To regulate private development.

3. To promote and encourage a highe~ quality of

development.
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4. To control population density.

5. To insure adequate light, air, and privacy.

6. To afford safe play for children and recreation

space for older persons.

7. To reduce fire hazards.

8. In general to maintain a healthful and safe

environment.

All buildings have to comply with regulations concerning,

for example, height; bulk; lot size; front -, side -, and

rear-spaces; and off-street parking.

Some more recent devices have, however, provided more

flexibility in the design of flat blocks, where they are in

operation .>

3.6. Development Control and Zoning.

, Zoning is used to regulate the use to which land is put,

while the development controls act within the zones to control

the size, shape and position of the developments an individual

sites. Zoning, therefore, deals with areas and the broader

context of urban development, while the dimensional

regulations relate to the individual sites. The zoning and

development controls naturally affect one another and

interact with one another.

Having examined the two types of regulations separately,

this section seeks to compare and relate them. Looking at

the goals and at the use of each type, a number of

similarities emerge. Both zoning and development controls

are used to : ..

1. control development;

2. implement plans;
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3. regulate private development t·

4. promote and encourage a ~~gher quality of urban

environment;

5. maintain a healthful and safe environment;

6. control the population density in various areas;

7. insure adequate light, air and privacy;

8. afford safe play space for children and recreation

space for older persons;

9. reduce fire hazards.

It should be noted that, when these regulations are

used without thinking, both result in an urban environment

which is lacking in diversity, variety, and experimentation;

and different areas of the city are characterized by a

sameness, and a monotony of physical expression. The goals

and objectives behind these regulations need to be kept in

mind when they are Qpplied to real-life situations.

Although there are characteristics of zoning and of

development controls which are dissimilar, it can be seen

that zoning and development con-troIs are inextricably linked

together as part of the same syste.m of controlling the urban

environment. They are the means by which the Development

Control function is carried out and through which the plans

and policies of the Local Planning Authority cHe implemented.
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CHAPTER 4. FLAT DEVELOPMENT.

'. I. The Nature of F lat Developm~mt.

A "flat" has been defined as a unit of

accommodation in a bUilding containing three or more

such units. These multi-family buildings are associated

with the high density residential areas of cities.

Flats are found in differing forms. They occur

as high-rise structures and low-rise structures; as slab

blocks and point blocks; as duplexes and row houses;

and in combination with other housing types and ,other land

uses. Flat developments occur in large districts or

in clusters; and these clusters may group to form a

mixture of high density housing types, or they may be

scattered amongst t.he single-family dwellings.

Flats cater mainly for single people, young married

couples, young families, elderly couples, and ma.ture families.

They are also related to differing life styles.

Fla.ts usually occur in the form of medium - to

high-rise structures, but their most COlT'Jl1on physical
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Why Flats?

With the increasing concentration of people in

cities vertical expansion is a necessity, and a fact, of

urban life. There are other reasons why flats are on the

increase ..•• In many cases the economic situation is such

that flats are the only viable housing proposition, both

for the developer and for the resident. Althougp the

single-family home is regarded as being the preferred

residential unit, the costs of owning and maintaining such a

home are spiralling beyond the means of many households.

'On a more positive side, there are people

who choose to live in flats for reasons such as the fact that

they are smaller and easier to manage and they have no garden

to maintain; their location with respect to places of work and

community facilities; and because they are more suitable and

convenient for their lifestyle or stage in the family cycle.

Another reason for the increase in flats is

the introduction of Sectional Titles and similar legislation,

which allows for individual ownership of flats.

Flat development is an integral part of the

resident :i_al component of the present-day city, and it is

becoming an increasingly important part of the housing

stock.

3. Reasons for controlling flat development.

Residential properties are by far the most

numerous in any city I and they occupy the most land area.
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The regulations <J0yern;Lng ,res;i;den1:i.a,l deyelopJnenl::. therefore

have great quantitative as well as qualitative significance.

Flats make up a substantial part of the total residential

development, and their impact upon the con~unity is, perhaps,

greater than that of the other forms of housing.

In the older ordinances, the practice was

to divide residential districts according to the dwelling

types permitted; flats always forming a separate district.

The arguments made for this classification were -

I that multiple family developments 11l.ight damage

property values in single-family districts, that

they tended to cut off the light and air of

single-family neighbours, that their tenants

took up all the curb parking space in the

neighbourhood, that the increased population

density overloaded the street and utility

systems, and that rental tenants did not take

as good care of their properties as did owner

occupants in single-family residences.' (Leary

1968)

Leary says that recent ordinances have

attempted to eliminate particular adverse features of

multi-family buildings and to mix the dwelling classes. The

argument being that neighbourhoods made up of different dwelling

types are more interesting aesthetically, more socially

satisfying and they have the practical advantage of enabling

a family to meet its changing housing needs as it grows,

without haVing to leave the neighbourhood. Regulations
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have increased lot areas (, to hold do~rn )?opulation density i

provide larger open spaces( to avoid c~tting off light

and air from their neighbours and to afford play space

for children; and install adequate off-street parking.

The differentiat5.on among residential districts in these

later ordinances is usually based on permitted population

density, and the zones with the higher population densities

are then located in proximity to community facilities which

will provide the higher level of service necessary to

service the greater number of people per unit area.

Flat development needs to be controlled

because of its significant visual impact upon the community;

the need to provide adequate light, air, privacy, parking,

open space, and community facilities, for all residents of.:

a community; and the need to preserve the ctTIieni ties of an

area as well as to ensure the basic health and safety of the

population. There is therefore, strong justification for

advocating a framework for flat development .

. 4. Reasons for choosing the Berea North District.

The first reason for choosing the Town Planning

Scheme area of Berea North for a case study is that it is one

of the oldest residential areas in Durban. Flat development

in this area dates from the earliest years right through to

the contemporary period and current Town Planning Scheme. The

extent of this district is shown in Map 4A, which also delimits

the boundary between "High" and "Low" Berea.
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.The ~e.cond xeq~on ,f,QX chQo~:iJ19 Bexeq North

is that 70(' 7%_-of the dwell~~n9 units tn thj;~5 dj~strictt in

1976, were flats4 This is a large proportion of the total.

Examining the 1970 figures for l'1hites in Durban, flats make

up 52,6% of the total nwnber of dwelling units, housing

44,4% of the total number of families, which is equivalent to

39,3% of the total population. Flats are, therefore,

'-
an important component of the housing market, but especially

in Berea North.

Thirdly this is the closest suburb to the

Central Business District of Durban, and as such it is

constantly under pressure to increase the density of

development.

Fourthly, it is a suburb which caters for

a wide range of socio-economic groups, which is reflected

in the type of units provided.

Fifthly, the flats in this area tend to be

more family-oriented, which is recognized in the regulations

regarding coverage and space about bUildings.

The sixth reason is that there are many

blocks of flats in this area, and they reflect a range of

architectural styles, building ages, and the regulations

under which they were built.

The seventh reason is that this area includes

some difficult topography, which can provide a good test of

the development controls and zoning regulations.

Finally, it was for the Berea North the first

Town Planning Scheme in course of prepdratio~ was prepared,
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and not all a:r;eas o£ the cj::t;r hqye beE.D plqnned to date •.

Berea North is an boportant residential

area of Durban, and, for all the reasoris cited above, is an

obvious choice for a case studY4
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CHAPTER 5.

APPLICATION TO BEREA NORTH, DURBAN.

5.1 Zoning and Development Controls in Durban.

The legal backing for zoning and the development

controls is given by chapter four of the Natal Town

?lanning Ordinance No. 27 of 1949.

Section 46 (1) (a) states that town planning

schemes -

'shall contain such provisions as are

necessary or expedient for prohibiting or

regulating the development of land in the

area to which the scheme applies and

generally for carrying out any of the objects

for which the scheme is made, and in

particular for dealing with any of the

matters mentioned in the Schedule to this

Ordinance.'

This Schedule, set out fUlly in Appendix 1 includes

, the demarcation or zoning of areas to be used exclusively

or mainly for residential, business, industrial, and other

specific purposes.'

In terms of section 47 (1) the provisions to be inserted
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in a scheme with respect to buildings and building

operations may include provisions -

a) prescribing the space about buildings;

b) limiting the number of bUildings;

c) regulating or enabling the local

authority to regulate the size, height,

design and external appearances of bUildings

d) imposing restrictions upon the manner in

which bUildings may be used including, in

the case of dwelling houses, the letting

thereof in separate tenements ; and

e) prohibiting bUilding operations or

regulating such operations in respect of

matters other than those specified in this

sub-sect.ion.

The Town Planning Scheme Regulations for Durban

list 33 use zones, and state the purposes for which the

land may be used or for which buildj.ngs may be erected and

used. Some specified additional purposes may be incorporated

in these zones with the special consent of the City Council.

Appendix 2 contains a complete listing of all the use zones .

In addition to the general use zones there are a

number of special zones, vJhich refer to particular· si tes or

areas in the city to which special regulations apply.

Each use zone has development controls relating to it

which gUide development within that zone, no matter where in

the city that zone occurs, - unless otherwise stated in
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the regulations .

. 2. Zoninq and it~~Elication to Berea North.

Preceding the report on the planning of the Berea

(City Ehgineer 1965), a complete zoning of Berea North had

never been undertaken.
. v

The Town Planning Scheme in couse
A

of preparation relating to the Berea area, operative from

1953 was felt by the City Council and other interested

persons, to be unsatisfactory in several respects, and

these are suw~larized below. (City Engineer 1965)

1. The scheme provided for the application of the

special consent procedure in numerous cases of

development, and this procedure required the

City Council to exercise discretion as to whether

an application should be approved, modified, or

disapproved. This involved the City Council with

a heavy burden of responsibility, and, it was

extremely difficult at times to insure uniformity

of treatment of similar applications in various

parts of the Berea.

2. The decision of the City Council under special

consent procedure were sUbject to review by the

Administrator, after a.hearing by the Appeals

Board at the instigation of either the applicant

or the objectors, and this led to long delays in

finalizing matters, which often seriously prejudiced

developers financially.
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3. The scheme in course of preparation had largely

evolved from the City EngineerJs original

reports, but had been amended on many occasions

a~ a result of the occurrence of isolated

problems. Consequently, it was a "patchwork"

of independent decisions by various City Councils

at differen~ times and on isolated problems over

a period of twelve years. The result was a lack

4 .

of co-ordination of planning and harmonious

development, and in certain instances serious

anomalies existed in regard to the treatment of

developers in different areas.

r
The Town Planning Scheme in cause of preparation

A

had not gone far enough in positive planning,

particularly in respect of the final allocation

of areas for various uses - the setting aside of

open spaces, shopping areas, schools r etc. The

longer this was delayed the more difficult it

would be to deal with, because of the continuing

development and redevelopment taking place.

5 . The administration of the scheme, as it existed,

was cumbersome and time consuming for the City

Council's committees and the staffs of the City

Engineer's and Town Clerk's Departments. This

was because of the number of special consent

applications and the procedures required to deal
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with them

6 . The formulation and gradual emergence of a

Town Planning Scheme by regulations and the

granting of special consent was considered a

negative approach to the problem, and the

feeling was that progress ought to be made in

the positive planning of various areas of the

City, particularly the Berea, as this

constituted the most important residential area

of Durban ..

7. Uncertainty existed, in relation to the

development of property, regarding the use to

which the land could be put.

8. The owners of adjoining properties were at a

considerable disadvantage because they did not

know from day to day what form of development

was likely to take place on their neighbours·

land.

The new regulations the City Engineer proposes in his

report (City Engineer 1965) I provide for the elimination

of the special consent procedure in respect of residential
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development, except in the case of licensed hotels. The

General Residential zones permit the erection of flats,

maisonettes or single dwellings freely, the Maisonette zones

allow the construction of maisonettes or single dwellings

without special consent, and the Special Residential zones

provide for the development of single dwellings only.

There are, however, certain forms of development

. which are always potentially detrimental to amenities in a

residenti~l area, and the special consent procedure is to

be retained for these types of development. They include

service stations, churches, pUblic halls, licensed hotels, \ ,

etG . It is not intended that these uses be prohibited,

but the special consent procedure insures that each

application is considered on its merits in relation to the

amenities of the adjoining areas.

Extensions or changes of non-conforming uses are

also to be exa~mined separately and are, therefore, also

,

u

existing buildings or existing uses of land which are not

Planning Schen~ Regulations list the conditions governing

subjected to the special consent procedure . The Town

in conformity with the provisions of the Berea Scheme

The use regulations (Town Planning Scheme Regulations)

cover the location of garages and servants' quarters on sub-

divisions i the position and number of vehicle and pedestrian

i'

,j.
, f

. t

access points access strips ; and the use of residential

accommodation or land for other purposes, such as for the

carrying on of a profession or occupation. Professional

offices may be situated in General Residential (G.R.) 1 and 2



use zones, subject to certain requirements.

Flat development occurs only in G.R. I and 2 use

zones in the Berea North district, although a few existing

blocks may be situated in other residential use zones "

Map SA shows the location of the various general residential

areas, and gives some idea of the times at which new areas

came on stream for intensified flat development.

The rationale behind this zoning pattern is given

in the report on the Berea . (City Engineer 1965). In

demarcating the zones, the planners have attempted to

'eliminate certain pockets which intrude themselves into

zones of a different nature.' They feel the present zones

will make for a more harmonious development of the Berea as

a whole.

There is a differentiation between the UHigh U and

"Low" Berea, the former being a G.R. 1 zone with somewhat

lower densities than the G.R. 2 zone on the lower slopes.

This reflects the existing nature of development in these

2 areas.

The concerns which have given rise to the zoning

in Berea North, as stated in the report, are "-

a) matters of public health;

b) the proper distribution of population;

c) the provision of public amenities for the

people;

d) the effect upon the neighbours of the

development of individual properties;
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f)

g)

63.

the space about buildings;

the ability of the public transport system

to take care of peak demands; and

generally to create conditions which enhance

the possibilities of harmonious and

comfortable living.

However, the report also states that the practical

planner must always consider the economic factors involved

in property development as well.

The planners feel that the area set aside for

general residential purposes is fairly extensive and any

attempt to increase it will cause a number of problems.

Firstly, it is difficult enough to provide open spaces,

schools, and shops to satisfactory standards for the

planned population, and any intensification of development

can only have a detrimental effect on the area. Secondly,

there is a limit to the capacity of subsoil services, and

should it become necessary to renew sucl: services on a

large scale, this would involve the Ci.ty Council in enormous

expenditure. The planners, therefore, feel it is sound

policy to increase the Berea population to the maximum

extent compatible with harmonious living conditions, b~t

unwise to sign the area over completely to flat development.

The report also mentions some factors which they

regard as the It disabilities of permanent flat li£8,"

and these include the problems of noise, insufficient off

street parking, congested streets, congregations of Black
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servants in and around blocks of flats, the wholesale

provision of washing lines interfering with the amenities of

the area, a lack of privacy for neighbouring properties

overlooked by large blocks of flats,and the l~ck of garden

development.

The conclusion reached in respect of the z6ning

pattern found in Berea North, is that' it is necessary to

provide large areas for the development of flats in order to

cater for the needs of the large population which, for

various reasons, requires this type of accon%odation,'

however, the 'preservation of areas which are essentially

Special Residential in character must be a matter of

paramount importance.' The reason being that a large

group of citizens desire to live in private secluded

conditions. (City Engineer 1965)

The actual boundaries and location of the G.R. 1

and G.R . 2 zones has been influenced by various factors,

namely :-

1. The character and existing use of buildings and

land;

2. Tne existing road system and its adaptability for

improvements within economic limits;

3. The suitability or otherwise of the subdivisional

layout, taking into account the possibilities

of consolidation;

4. The geographical situation in relation to major

traffic routes, schools, shops, open spaces, and

the proximity to the Central Area;
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5. Topographical aspects with particular

reference to viewsi and

6. The feasibility of providing public a~menities

for the increased population.
\

Each of the General Residential zones has specific

dimensional regulations pertaining to it, and these operate

within the zones to guide the individual flat developments .

. 3. History of Development Controls affecting Berea North Flats.

Prior to 1952, flat development on the Berea was

controlled only by Building By-laws, which were concerned

primarily with general health and safety in the urban

environment. It was at the close of the Second World

War that the first movements were made towards developing a

planning framework to gUide the ongoing expansion and

intensification of residential development on the Berea slopes.

What follows is a chronological review of the

evolution of the development controls affecting the bUilding

of flats in Berea North. (A similar study was undertaken in

Toronto - City of Toronto Planning Board 1970) . This

review records the changes that have occurred in the regulations,

and the reactions and goals giving rise to these changes. For

each time period a number of examples have been selected

to illustrate the resultant typical form of flat development .

. 3.1 PJt-toJt:to 1952 .

All development. up until 1952 was governed by

the Building By-laws. However, during the years after
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the end of the Second World Wart a number of proposals and

recommendations were made concerning a new set of planning

regulations which' would provide the gUidelines for

development. This section deals, firstly, with the

Building By-laws and the resultant flat development, and

then proceeds to examine, chronologically, the various

proposals that were put forward in the years preceding

1952.

The Building By.law~.

G6al~. The Building By-laws were primarily concerned with

providing an environment which was both safe and healthy,

hence their precccupation with lighting, ven'tilation, and

height. An implicit goal behind the limitation on height

was probably "to preserve the residential character of the

Berea ."

Regula:tion~.

Heigh:t~· A general restriction of 35 ft. (lO,7m) in

height from ground floor level, which limits all bUildings

to 3 storeys, with a basement in certain cases.

Building line. and .6pac.e-6 aboLl.:t bu..lL(Un~

The regulations allow for " amp l e " setbacks froin

the building lines and for open spaces at the sides and rear

of the buildings, to ensure adequate lighting and ventilation.

Cove~age: BUildings allowed up to 95% coverage.

Re~ul:tan:t devetormen_~

The folloWing selected photographs illustr.'ate the t.ype

of development which is characteristic of the period before
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the coming into operation o~ tl~e ~irst plqnning regulations

in 1953. The lots tend to be small and the buildings are

nearly always 3 -- storey slab blocks covering a large

proportion of the site area. This allows very little

open space for gardening purposes t especially as the buildings

are located fairly close to the front bUilding line. There

were no parking r~quirements, so only a few developments

actually provided garaging or open parking areas for residents.

This has resulted in a great deal of street parking where these

old blocks occur. (Some blocks included a row of garages

facing onto the street, while a small number provided

parking space at the rear of the site.)

/il...r*71'fj;'f'.•".. .,1, ., " " '
,

, . yj

t

A typical 3-storey block built close to the building line.



Early development with garages opening onto the street.

A typical pre 1952 block.
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1943.

The Special Committee re Post-''lar Development

considered various proposals made by the City and Water

Engineer to deal with the post-war problems of Durban,

and recorrmended, inter alia, the appointment of a Town

Planning Consultant to advise the City Council on the town

planning aspects of these post-war schemes.

Bowling was appointed.

1945 pJtop0.6aL6.

Col. Bowling submitted his report.

Lt. Col. P. ,1.

His recommende-<f

regulations for the Berea residential areas were :-

Height: To be limited to a 3-storey max~mwm.

CoveJtaE~ Coverage on the Berea to be 20% for residential

buildings, - which includes blocks of flats.

1950 pJt 0po f., al.6 .

Re.6 po 11.6 e.. The City and Water Engineer's reaction to

Bowling's recon~endations (City and Water Engineer 1950)

was that too much stress had been placed on height per se

rather than limiting the cubical content of bUildings .

./The best method of bulk cont~ol, as far as he is concerned,

is by floor area, and he favours the Floor Space Index

because it gives no rigid determination of the number of

storeys and leaves the architect some freedom of expression.

The same Floor Space Index can be achieved by a variety of
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buildings of different heights, and this helps to avoid the

monotony of street facades.

Goa.t.6. The City and Water Engineer (1950) explicitly

These may be

To provide adequate light and ventilation;

To provide adequate privacy

To provide adequate amenity and safety;

To ensure that all Non-European employees are

states the goals behind his proposed development controls

for residential buildings in Berea North.

summarized in point form as follows :-

1) To allow resid~ntial bUildings in a form that is

in harmony with that neighbourhood;

2) To ensure ample space provision on the plots

3)

4)

5)

6)

adequately housed; and

7) To ensure that garaging and parking facilities

are available for all visitors and residents' cars.

BiB u.ta tJ.. 0 Yl.6 •

He..{.ght:

(City and Water Engineer 1950)

The existing height restriction of 35 ft.

(10,7m) to be retained. This alloylS a maximum of 3 storeys.

BU~£d~Ylg £~~~3Yld ~pace.~ about bu~td~Ylg~

i) No portion of any bUilding to be less than 30 ft.

(9,2m) from the street boundary, nor less than

15 ft. (4,6m) or half the height of the building

- whichever is the greater - from any lateral

boundary.

ii) Rear space 15 ft. (4, 6m) in wid th for bui ldings

under 25 ft. (7,6m) in height: 20 ft. (6,lm) in

width for buildings higher than 25 ft. (7,6m) but
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less than 35 ft. (10,7m) ; and 25ft. (7,6m)

for bUildlngs of 35 ft. (lO,7m) or more.

Any portion of the building which is below the level of the

ground may fall within the rear or side space of the site.

Cove.Jtage.: 25%.

Minimum ~lze. 06 ~ub-divi~ion~ 15 000 sq. ft. (1395 sq.

metres) .

FtooJt Space. Inde.x: 0,4

PaJtk~ng : Open space must be left on all plots which,

on the basis of 250 sq. ft. (23,3 sq. metres) per car,

together with any garaging facilities provided within the

bUilding or by standing agreement with a parking garage

situated not more than 1,000 ft. (350m) away, shall be

sufficient to give 1 parking space per flat. Such open

space must have direct access to a street and be not less

than 30 ft. (9,2m) in width. To encourage the provision

of private garaging within the curtilage the llspace about

building" restrictions do not apply to private garages, as

long as adjoining properties are not adversely affected,

and any garaging area below the ground floor of the building

is not to be taken into account in calculating the total

floor area of the bUilding. (The building line restriction

does apply however.)

S e.tLvant.6 I QucUde.tL1':J. Floor space for the accommodation of

resident Non-European servants and employees is to be

reserved to the extent of not less than one twentieth part

of the total constructed f loor·- space. ~ehis accommodation

must be erected over at least 50% of this reserved floor

space simultaneously with the erection of the main building.
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E£.e~0-tiol1a£. c.C!Ht!L(~i06~~!:~j.f.!L~!~}:1:9-' It is essential

that all proposed bUildings and alterations or additions

to bUildings are in harmony with their surroundings as to

design, external appearance, and materials to be used in

their construction, and to this end all development is to be

subject to such special control as the Council determines.

5.3.2. 1952.

Re..6pon..6e.. The City and water Engineer's regulations

became the nucleus of the Town Planning Scheme in course of

preparation, as adopted by the Durban City Council on the

19th December, 1952, and which became operative on the

19th February, 1953. His proposals were not accepted in

total, however. Coverage was increased to a third of the

site, height was increased to 4 storeys, and the Floor Space

Index to 0,8. Parking was not regarded as a necessity,

so this was omitted from the regulations, t:ogether vlith the

minimum plot size requirement.

The 1952 regulations were the first planning

guidelines for development in Durban.

Goa£..6. The goals set out in the City & Water Engineer'S

report (1950)' were adopted as the goals for the new planning

regulations; except for the goal concerning the provision

of parking spaces.

Re.g u£.atio 11.6. {T()';,-m l'l~lrcdng ::wcoros 1

He.ig ht • Height restr iction of 45ft. (13, 7m) This

allows a 4 - storey building.

Bui£.dil19 LZI1.e, al1d .6pac.e.J.i. abou.t b_l}-LtdiVL9f.> A. building line

of 30ft. (9, 2m) side spaces a minimum of 15ft. (4, 6m) or

half the height of the bUilding; and rear space a minimum
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(4,6m}, but it varies with the height of the

building.

CovelLO..ge 33t%

Floo~ Spaet Index: 0,8

The regulations regarding the provision of Servants'

Quarters, and those dealing with the external appearance of

bUildings, remained the same.

Re~ultant development.

Within the short: period of time before the 1954

amendments, no blocks of flats were approved for the

Berea North area •

• 3.3 1954.

Re.6 po n.6 eo

The City Council felt that the regulations for

the Berea area were not comprehensive enougt to adequately

guide the flat development taking place, so special

. consideration was given to revising them. 'I'he amend-

ments were adopted in 1954.

The regulations reflect the recognition of the

"High lt and' 11 Low 11 Bereas as different t.ypes of residential

areas. The Low Berea has slightly lower standards and a

higher density of development, and it caters for the needs of

the lower socio-economic groups, while the High Berea has

tended to fulfil the needs of the more affluent groups.

The regulations therefore require a higher standard of

development on the H....ig·h Berea.

For the first time parking require.ments were

incorporated in the regulations and these appear to be based
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on some implicit assumptions about the types of people

occupying certain sizes of flats and, therefore, about their

car owning capacity.

The motivation behind the reduction in coverage

was to provide better views for all flat blocks; as this 20%

coverage purports to encourage tall, narrow, tower blocks

rather than the slab blocks which were so prevalent until

this time. The idea-being that point blocks cut out less

of the view than slab blocks.

The popular trend in flat development in the

late 1950's was the "tower in the park ll ideal, and this

only served to reinforce the reasoning behind the 20%

coverage and the removal of the height restriction. This

ideal was expressed as a tall block of flats, with a low

coverage, set in spacious landscaped gardens.

Goal~. The most important goal was to lower the

coverage and remove the height restriction in order to

achieve the "tower in the park ll ideal, and so that blocks

would cut out less of the view.

All the goals listed for the 1950 proposed

regulations (City and Water Engineer 1950) were adopted,

including the one about the provision of parking spaces.

Regulation~. The amendments made to the existing regulations

were "as follows:- (Town Planning Records)

Height ~ Limitation on height removed.

Building line and ~pace~ about building~: Rear space changed

to read: 'not less than 15 ft. (4,6m) in width, or half the

height of the building, whichever is the greater.'

I
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Co 1..' e.Jwg e : 20% •

Mil1-<.r1w.m .cA..ze.. 06 .6ubdiv,t.6iol1.o 9 000 sq. ft. (837 sq. metres)

Ftoo~ .cpace: Floor Space Index to be determined in

accordance with Table 5 (a).

'However, in respect of the Development of the

sites in the High Berea area for which, in terms

of the above table, a floor space index of

greater than 0,5 is awarded, the Council may,

in approving such development, impose such

conditions limiting the total number of dwelling

units to be permitted on the site as it deems

expedient.' (Town Planning Records)

Pa~k~l1g 2 parking spaces for every 5 living rooms in I -

and 2 - living roomed flats and I parkins space for every 4

liVing rooms in 3 -, or more, liVing roomed flats.

Additional features of the regulations :

Ve6il1Ltion 06 IIHigh" and "Low" BefLea. "High Berea"

defined as that land lying west of the centre

lines of Windermere Road, Gordon Road, Co\·;ey Road, Edi th

Benson Crescent, Botanic Gardens Road, Bulwer Road, Clark

Road, Brand Road, McDonald Road, Frere Road and Bartle Road

"Low Berea" defined as that land lying east of this boundary.

This distinction is necessary because not all the regulations

are the same for both areas .

.Li'"l -the Cci2i2 ox' -baildings designed to contain

6 or more dwelling units, garaging and Non-European servant

accorrmodation is to be accommodated wholly within the portion

of the building below first floor level and such area is to

be excluded in the calculation of the floor space index.

,I
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1954.
,...::....:-:.-~---------
FLOOR SPACE INDEXTABLE 5 (a).

FLOOR SPACE INDEX
SITE AREA SQ. FT.

HIGH BET<EA LOW BEREA

Less than 10,000 0,24 0,24

10,000 - under 11,000 0,27 0,27
11,000 - under 12,000 0,27 0,30

12,000 - under 13,000 0,30 0,33
13,000 - under 14,000 0,30 0,36

14,000 - under 15,000 0,33 0,39
15,000 - under 16,000 0,33 0,42

16,000 - under 17,000 0,36 0,45
17,000 - under 18,000 0,36 0,48

18,000 - under 19,000 0,40 0,52
19,000 - under 20,000 0,40 0,56

20,000 - under 30,000 0,43 0,60
30,000 - under 40,000 0,46 0,60

40,000 - under 5:'),000 0,50 0,60

50,000 - under 60,000 0,52 0,60

60,000 - under 70,000 0,55 0,60

70,000- under 80,000 0,58 0,60

80,000 - and over 0,60 0,60
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Likewise for laundries so located.

The ~ubdlv~~lon 06 la~d.

Approval for the subdivision of land can be

refused if the Council feels that the subdivisions to be

created are less suitable for General Residential develop

ment that the unsubdivided plot.

'Where it appears to the Council that danger

or obstruction to persons and/or vehicles

using the adjoining street is likely to result

from the use of a particular plot as the site

of a residential building, then the Council

may prohib~t such building, use or authorize

it subject to specified conditions.' (Town

Planning Records)

In 1957 the Floor Space Index was altered. Table

5 (b) gives the adjusted information. The effect of this

change was to increase the Floor Space Index for smaller

sites.

Re~ulta~~ divel9~~ent~

The photographs feature some examples of what was

actually built in terms of these 1954 (and 1957) amendments

to the regulations. Some development is, indeed, in the

form of the 11 tower in the park 11 ideal, a.l though the quality

of the landscaped open space varies. However, as can be

seen, the slab block still persi~ted under these controls.
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SPACE INDEX 1957

SITE AREA SQ.. FT •
FLOOR SPACE INDEX

HIGH BEREA LOW BEREA

Less than .1.0,000 0,30 0,30

10,000 under 11,000 0,30 0,30
11,000 - under 12,000 0,30 0,30

12,000 - under 13 ,000 0,30 0,33
13,000 - under 14,000 0,30 0,36

14,000 - under 15,000 0,33 0,39
15,000 - under 16,000 0,33 0,42

16,000 - under 17,000 0,36 0,45
17,000 - under 18,000 0,36 0,48

18,000 - under 19,000 0,40 0,52
19,000 - under 20,000 0,40 0, S6

20,000 - under 30,000 0,43 0,60

30,000 - under 40,000 0,46 0,60

40,000 - under 50,000 0,50 0,60

50,000 - under 60,000 0,52 0,60

60,000 - under 70,000 0,55 0,60

70,000 - under 80,0()0 0,58 0,60

80,000 and over 0,60 0,60
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These examples also illustrate the difference in

flat developmen-t between "Hi.ghll and IILow" Berea.

Parking areas are a dominant element in the

design of blocks built during this period. This is

especially true of many blocks in the IILow" Berea, which are

characteristically of medium height (3 to 7 storeys), with

very little green open space, and with a "sea ll of tarmac

underneath and surrounding the block - on which parking takes

place.

There are very few blocks which achieve a

reasonable amount of usable open space, even though this is

one of the aims behind the regulations.

1I'I'ower i.n the Park 11 - High Berea.



Slab blocks in the "park" on the lower Berea Slopes.

No usable open space, only a "sea" of tarmac surrounding
the block.
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1965.

The Town Planing Scheme in course of

preparation did not prove entirely satisfactory in several

respects, owing to the numerous cases which required to be

dealt with by special consent, and the large number of

amendments which were made from time to time. The City

Council therefore decided that a final scheme should be

prepared in respect of the Berea Area. 'l'be City

Engineer issued a report in this regard in May, 1965. He

proposed a complete revision of the regulations applying

to the Berea area. (City Engineer 1965)

.3.4. 1967.

Re~pon~e. The revised regulations were adopted by the

City Council on the 19th June, 1967, and they came into

operation on the 19th March, 1968. ('l'hese rC-:"9'u1ations are

applicable to the Berea Section of the Town Planning Scheme

in course of preparation for the City of Durban.)

One major change in the revised set of

regulations is the abandonment of the Floor Space Index

and the adoption of the P lot Area Hatio syst.em. The

report on the planning of the Berea (City Engineer 1965)

lists some of the weaknesses and administrative difficulti~s

experienced with the Floor Space Index (F.S.I.) systere :-

a) The basic site area used in the P.S J. calculation

consists of the actual site area plus half the

area of the abutting street. Diffj,culties occur
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b)

d)
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where streets have irregular boundaries or

variable widths, or at complex street

intersections ~

The F.S.I. systeIl' controls only the total

floor area without regard to the number of units

to be provided. The tendencYt therefore, is for

entrepreneurs to crowd into the bUilding a large

number of very small dwelling units, as this is a

more paying proposition.

The F.S.I. system gives a decided advantage to

properties situated on wide streets as compared

with those on narrow streets. This does not

make for equitable treatment of property owners.

Corner sites are more advantageous than sites

situated in mid-block positions because they

are credited with half the area of both streets

abutting the site.

The Plot Area Ratio (P.A.R.) syst~~ operates by

taking the actual plot area as the basic site area, and

multiplying it by the Plot Area Ratio, in order to determine

the total floor area of the bUilding er bUildings permitted

on the site. The P.1LR. syste.rr. eliminates the technical

difficulties which have been described in using the P.S.I.

system, and it also makes for more eqUitable treatment of

properties, wherever they are located. (City Engineer 1965)

The report alsc puts forward a proposal to

limit the number of dwelling units which may be included in

a block of flats, this limitation being relate~ to the total
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J:loor area permitted. To encourage developers to

provide larger flat units than would otherwise be the case,

the plot area ratios have been calculated to give total

floor areas approximately 20% greater than those under the

F. S. I. regulations. This dual control system of limiting

the number of dwelling units and also the total floor area,

the latter being on fairly generous lines, leaves the way

open for developers to provide larger flats than those

ordinarily encountered on the Berea. The planners feel

that this step is progressive in wncouraging a better class

of development.

Another important feature of thE: P A.R. syste.m is

that it is on a sliding scale with a higher ratio for larger

plots. This should encourage the consolidation of small

plots into sites of reasonable dimension8. 50me of the

advantages of this are listed, as follows :-

1) The architect is given greater freedom of

design on a large plot.

2) The consolidation of sites into larger plots

will avoid constant applications for relaxations

of bUilding lines and space about bUildings.

3) The dwelljng units th~lselves can be designed

on more generous lines if the bUilding is larger.

4) 1'he developn-:ent of a street with large buildiI!gs

on reasonable sites is more attractive than

numerous small bUilc.tnss situated in close

proximity to each other.
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The goals are never stated explicitly, but the

understar..ding is t.hat these are the same ( or similar, to

those initially st.ated by the City and Water Eng!~e~r jn

1950. (City and Water Engineer 1950)

The report on the Eerea (City Engineer 1965)

does, however, 9 i.ve reasons or obj eet!ves, for 50I".e of

the dimensional regulations, and these are set out belcw --

1. Bu.LP.d.<-ng L.<-ne.. The objectives put forward for

retaining a building line are :-

a) to ensure an enhance~me~t of the street picture

by increasing the distance between buildin~s on

either side of the street.

b) to make land available between the buildings and

the street for gardening purposes, the planting of

trees, etc., thus increasing the aesthetic

standard.

c) sometirr.es to ensure that the street r':":2.Y be \vic.ened

at some future date without unduly interferip~

with the ultimate aesthetic sta~~2rd.

2. Cove.~aee and ~pace. about buildin9~. The eXist.ing

coverage of 20% js adhered to, to ensure that there

is adequate space about bUilcing5, - la condition

which"makes for rrore satisfactory livirg conditions

for the cOlfJlmnity. I (City El:gineer 1965)

The reasons giver. are . -

1) It avoids mul£i ··uni t bui lc.iE~E }:;ej r:g r] aced

close together with the consequent interference

wi th each ether I s arnerd.ti.es ;
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2} It ensures that 3. l-eaSOnii]::'le v.mount of

space is available within the curtilage of

(1. part'iculal- sitc! for tLe xecreatie,n of

chilc1n:.~n i

3) It enables gardening develor-ffiEnt to take

place, thus improving the aesthetjcs of

the who2.e community i and

4) It avoids the wholesale aest.ruction of

trees wheE flat. development fakes place

on a sit.e.

Another argument put forward in support of the low

coverage, is that, if the buildings are spaced a reasonable

distance apart, - which the planners feel is ensured by the

coverage and space about buildings regulations, - then other

bUildings can obtain views through the open spaces between them.

It is interesting to note that the stated priority

is to ensure that each developed property prOVides its own

open space to a large extent. This is also the explicit

objective behind the off-street parking provisions, which

arrange the parking spaces beneath the block where possible,

so that they do not occupy the 'valuable open areas of the

site. I (City Engineer 1965)

3. 066 .- -6 ttL e. e.t paft.. k-L V1 9 .

The report emphasizes the necessity of ensuring

adequate off-street parking for the residents of blocks of

flats, and sets the minimum requirement at 1 parking space

per unit. The reason given here is that the road structure

is hard-pressed to cope with the problem of increasing traffic
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and any unnecessary 10n9' tex)] po,xk.t:ngwhtch. take~ place in

the street merely aggravates this problem 1

Re.gulation-6.

- He.ight: No height restriction.

Building line. and -6paee.-6 about buildin9~: No part of any

building to be erected within 2S ft. (7,Sm) of the street

line.

Where existing buildings in any area are sited

more than 2S ft. (7,Sm) from the street line the Council

may require any new bUilding or additions to an existing

building to be set back a similar distance. (The street

line is the common boundary of the subdivision and the

street, existing or as contemplated by the Berea Town

Planning Scheme.)

'Rear space to be

a) not less than IS ft. (Srn) in width, or

b) a width calculated on the basis of 4ft. (l,2m)

for each floor level, whichever is the greater;

provided that outbuildings detached from the

main building may be erected closer to the

rear boundary than specified here i and

provided that where the rear space calculated

in terms of b) exceeds 50 ft. (ISm) the

prescribed rear space shall be 50ft. (ISm).

Side space to be

a) not less than 10ft (3m) in width, or

b) a width calculated on the basis of 4ft. (1,2rn)

for each floor level, whichever is the greater;

provided that detached outbUildings may be



85.

exected closex to the stde houndary~ and

provided that where th.e side space

calculated in accordance with b} exceeds

50 ft. (ISm) the prescribed side space shall

be 50 ft. (ISm).

As regards front, side, and rear spaces, the Council

may, by special consent, relax these requirements if it is

satisfied that no interference with the amenities of the

neighbourhood, eXisting or planned, with result, and that on

account of :

(a) the location of. the subdivision in relation

to streets and other subdivisions in the

iwmediate neighbourhoodi or

(b) the levels of the subdivision or the adjoining

1andi or

(c) the shape or size of the subdivision ~ or

(d) the siting of eXisting buildings on or in the

vicinity of the subdivision; or

(e) the acquisition of portion of the subdivision

by the Council for street improvement~.

the development of the subdivision in accordance

with the requirements would be unreasonably difficult or

would be less harmonious with adjoining properties than if

the space requirements were relaxed.

Any portion of the bUilding w~-t.ich is below the

level of the ground, may fall within the rear or

side space of the site.' (Town Planning Records)
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CoVV,-a.~L
, " '. c.• c <: ... .... '

In calculat~ng coverage

the area of the subdiviston does not include the area of any

eXisting street, area reserved for road vlidening f. swimming

pool, or tennis court. Special permission may be obtained

to allow coverage up to 40%, if, by reason of the shape

or topography of the site, difficulties of access, or the

nature or position of any bUildings on.adjoining sites, the

City Engineer feels it is unduly difficult to limit the

coverage to 20%; provided that the extra coverage is

provided by means of open patios, balconies, etc., which

meet with his approval.

Vel1.~-Lty. 'In General Residential zones not more than

1 dwelling house, pair of maisonettes, or single bUilding

of the type permissible in such use zone, together with

the usual outbuildings, is to' be erected on any site; unless

the area of the subdivision is 40 000 sq. ft. (3720 sq. metres)

or more, then the Council may, by special consent, permit more

than one bUilding.' (Town Planning Records.)

M~l1.imum ~ize 06 ~ubd~vi~~on~.

No new subdivisions are to be less than

9 000 sq. ft. (837 sq. metres), and no residential bUilding

is to be erected on a subdivision which is l~ss than the

minimum area prescribed for new sUDdivisions, without the

special consent of the Council.

F.too/t ~c.e and Ylwnbe,/t 06 un-<.t.6. No block of fiats to have

a greater area than that calculated in accordance with the

relevant plot area ratio specified in Table 5(c) in sq. feet
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SITE AREA
IN SQUARE

FEET
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PLOT AREA RAn 0 TABLE IN SQUARE FEET-_._----

GENERAL RESIVENTI AL GENERAL RESIVENTI At
1 USE ZONE - 2 USE ZONE

Plot
AJtea
RaJ'vto

Ma:dmwn No.
06 Vwe1.1J..ng

uyt.£,;U

Plot
A/(ea
Ra.:t{.o

Mawnum No.
06 Vwe1.Ung

UWl,

Less than 10,000
10,000 - 10,999
11,000 - 11,999
12,000 - 12,999
13,000 - 13,999
14,000 - 14,999
15,000 - 15,999
16,000 - 16,999
17,000 - 17,999
18,000 - 18,999
19,000 - 19,999
20,000 - 29,999
30,000 - 39,999
40,000 - 49,999
50,000 - 59,999
60,000 - 69,999
70,000 - 79,999
80,000 - and over

0,40
0,40
0,40
0,41
0,42
0,43
0,44
0,45
0,46
0,47
0,48
0,51
0,55
0,59
0,53
0,67
0,71
0,75

4
5
5
6
6
7
7
8
9
9

1,'000

0,40
0,40 7
0,40 8
0,44 9
0,48 11
0,52 13
0,55 14
0,58 16
0,61 18
0,64 20
0,67 22
0,69 600
0,70
OJ 71
0,72
0,73" •
(;),74
0,75

TABLE 5 (d) PLOT AREA RATIO TABLE IN S~~ARE METRES

GENERAL RESIDENTIAL
1 USE ZONE

GENERAL RESIDENTIAL
---2 USE ZO,\JE

SITE AREA
IN SQUARE

METRES

Less than 1,000
1,000 - 1,)99
1,100 - 1,199
1,200 - 1,29~

1,300 - 1,399
1,400 - 1,499
1,500 - 1,599
1,600 - 1,699
1,700 - 1,799
1,800 - 1,999
2,000 - 2,999
3,000 - 3,999
4,000 -- 4,999
5,000 - 5,999
6,000 - 6,999
7,000 - and ovet

Plot
AJtea
Ra-tio

0,40
0,41
0,42
0,43
0,44
0,45
0,46
0,47
0,48
0,51
0,55
0,59
0,63
0,67
0,71
0,75

Mawnum No.
06 DWe.LU.H9

UI1A.;C6

5
5
6
7
7
8
9
9

11

Plot
AJu:,-ct
Re..LLo

0,40
0,44
0,48
0,52
0,55
0,58
0,61
0,64
0,67
0,69
0,70
0,71
0,72
0,73
0,74
0,75

Mcx{)Jlwn No.
06 DwetUng

Urz}';u

8
10
12
14
16
18
20
22
24
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a,nd in Ta,ble 5 Cd L tn sq_ Jl1e:txe$ (' a,nd deJ?endtng on which

G.R. we zone it i.s situa,ted in... These tables also

specify the maximum nun1ber. of dwelling units permissible.

In calculating the total floor area allowed, any portion

of the building below first floor level, and which is

intended for storage, laundry purposes, or garaging, is

not taken into account. Servants' Quarters are counted

however.

'If the portion of the building given over

to garaging vehicles exceeds by more than

50% the minimum requirements for such

parking, the excess may be required to be

taken into account in the calculation of

floor area ... Where the site is 20 000 sq. ft.

(1860 sq. metres) or more, the maximum nQmber

of dwelling units permissible on the site

is determi.ned by dividing the permissible

floor area by .-

(i) 1000 (990) in the case of sites in a G.R. 1 zone

or (ii) 600 (55) in the case of sites in a G.R. 2 zonei

the resulting quotient in either case being

taken to the nearest unit, or the next highest

unit if there is a fraction of one half. If

the bUilding consists entirely of flats, the

maxlinum permisible floor area may be increased

by 20%, but this is not taken into account when

calculating the maximum number of dwelling units

allowed.' (Town Planning Records)
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Pa;tk.'<"f19 _.,t One J?a,x4n~ sp'a,ce ;i; or ea,ch unit. )?a,rking

spaces have to be arranged so tfult there is independent

access to each vehicle parking spnce and suitable access from

and to a street. The Cj.ty Engineer has the right to

Parking areas can only be used for

indicate the position and number of entrances to or exits

from parking areas.

parking vehicles.

External appearance of bUildings. 'The external appearance

of all classes of buildings which any person proposes to alter,

extend, or erect, and their harmonious relationship with their

environment, is subject to the Council's approval. The

Council may disapprove a proposal if it is of the opinion

that the external appearance of such bUilding would be

unsightly in itself, or if it considers that the bUilding is

architecturally sub-standard or unsuitable for the locality,

or, having regard to the character of the locality, existing

or as contemplated by the Town Planning Sche.ine, or of the

bUildings erected in such localitYi it would dis-figure or

be out of harmony with the locality or neighbouring buildings.'

(Town Planning Records) '. Any person may appeal to the

Appeals Board against a decision.

Resultant development.

The flat blocks built according to these 1967

regulations do not differ widely in appearance from those

built under the 1954 regulations. The parking space

requirements in the more recent developments are, hOvlever 1

higher, increasing the dominant role of these areas still

further.
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Xhe ~gct th~t cOyeAq~e could be ~ncreqsed to

40%~under certain conditions~ opened the way for new, lower

forms of development. Since 1972 there has been a trend in

Durban towards "duplexes(" "townhouses," and other similar

types of development. This was possible because the

extra coverage was allowed in the form of open patios,

balconies, etc.

On some sites a mixture of the higher and

lower forms of flat development has occurred, lending some

interest and excitement to the residential built envirorrment.

~ixed medium rise and duplex-type flats4



Tall Tower with extra parking at the side

Podium-type developme~t because of coverage being
taken up by p~rking space.
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• Special consent may be obtained to relax,

modify" or waive the parking requirements

if the Council is satisfied that by reason

of limited access, or the frontage, depth,

area or shape of the site, or any existing

development thereon, compliance with such

provisions would render the site incapable

of development for the purpose for which it

is zoned; and such modification or waiver

would not create any danger to vehicular

traffic or pedestrian traffic in the area ..

(Town Planning Record J

.5 1970.

From the 1st January, 1970, all measurements had to

be in metric units. An important addition was made to the

(i)

regulations in terms of "floor space."

'The total permissible floor area is not to

exceed 10 000 sq. metres without the special

consent of the Council, which consent shall

in particular not be granted unless :-

the Council feels the development proposals

will not have a detrimental effect upon

the amenities of the area, and
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qde~uq±e P'xoy~s~on is IDqde for the

horticultural and recreational develop

ment of the site for the benefit and use

of residents, and

adequate provision is made for indoor

facilities, available to all residents,

for active and passive recreation, for

the care of children, and for la~ndry

and washing facilities.' (Town Planning

Scheme Regulations)

What is interest~ng to note in this addition to

the regulations is the concern with the provision of extra

facilities and a~enities. People are beginning to expect

more than just a dwelling unit from a flat development,

especially in a very large building project. This is

because flats are becoming more permanent homes for large

numbers of people. A major reason for this is the high

cost of single-family dwellings, as well as the introduction

of Sectional Title .

. 6. 1977.

In 1977 an amendment was adopted in respect of

duplex-type developments, to allow them a 40% coverage.

Cove~age. The maximum permissible coverage of a site

in a G.R. land 2 use zone is 40% in the case of a residential

bUilding 'which does not contain more than 3 storeys in a

vertical line, provided that each unit of accow~odation has

direct access from the floor containing its l.iving accommodati.on

to a garden area at approximately the same level, to the City
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Engineer J S sa.ti$:4 a,ctton- J lTown~: l.=pmj~,n~ $che..i'lle ,Resrulations 1

This amen~ment illustrates how the dbnensional

controls are moulded and influenced by the fashion and

popular demand in housing a't the time.

SUmmaIL!!. Table 5 (e) is a summary of the historical

evolution of the development controls for the Berea North

General Residential I and 2 use zones, as these apply to

the development of flats.



TABLE 5(e) HISTORY OF DEVELOPMENT CONTROLS AFFECTING BEREA NORTH FIATS

REGUIATIONS

'">l::>

DATE HEIGHT BUILDING SIDE REAR MIN. SIZE FLOOR NO. OF
RESTRICTION LINE SPACE SPACE COVERAGE DENSITY IoF SUBDIVISION PARKINGSPACE UNITS

PRIOR 35ft (10,7m) ALl DEVELOPMENT pOVERNED ON ~Y BY BUILDING BY-LAWS
TO

1952 3 storeys ! 95%

Min. 15ft Min 15ft
(1950 same 30ft .(4,6m) or (4,6m) but 15,000 sq. ft. F.S.I. 1 parking

PROPOSALS 25%(9,2m) half height depends on (1395 sq. m) = o,~
space per

of building height unit

45ft
1952 (13,7m) same same same 33'/3% F.S. I.

4 storeys = O,B h
I·

1954
l-tin. 15ft

none same same (4,6m) or 20% 9,000 sq~ ft. F.,S. I. depends 1N0 of. spaces

half height (B37 sq. m) on plot size dependent on

of building & G.R. zone type of flat

1 building
i

Min 10ft Min 15 ft
\

25ft ( 3m) & 4ft (Srn) & 4ft per Use P.A.R. ~alculatec 1 parking
1967 none (7,5m) (1,2m) per (1,2m) per 20-40% subdivision 9,000 sq. ft -depends on plot

floor level floor level under (B37 sq. metre on plot size size & space per

Max 50ft (ISm) Max 50ft ( l5rr) .40,000 sq. ft & G.R. zone 1& G.R. zor e unit

'( 3720 sq. metres)
-.

1 building Same

1970 Added 40% per Sp~cia1 consent

ONWARDS none same same same for duplexes subdivision 900 sq. metres necessary if· Same
~tc. (1977) under (96B8 sq. ft.) ex::eeds 10000 Same

3600 sq. metres 5q. metres

(38750 sq. ft.) 107640 sq. ft. )



A view across the lower Berea slopes giving an

indication of the form of development which

can be expected to cover these slopes.
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The Resultinq Environemnt.
< ..........-

Having examined the use regulations and

dimensional regulations separatelYr this section proposes

to look at the interaction of the two 'in the resulting

total environment of Berea North.

One noticeable feature of the zoning distribution

.
Is the very large area which is zoned G.R. 2 on the lower

Berea and G R. 1 on the higher Berea. If these very

extensive areas are developed to the maximum within the

existing limitations, the result will be one of large

stretches of flatland with little in the way of open space

or other development to break the overwhelming monotony.

There is no reason why these areas should not develop to

capacity, as long as there is a demand for flats in Berea

North. There are already large pockets within these G R. 1

and 2 zones which ~re fully developed, and some idea of the

result can be ascertained from the following photographs.

The monotony is aggravated by the sameness of the blocks

the dimensional regulations are producing .

In some areas the blocks of flats are over-

looking and overshadowing single family dwellings and

maisonettes. It is a fact too, that many flat

developments are cutting off the view from other blocks as

well as from the low-rise forms of residential development.

Berea North is an area of contrast. Where

there are pockets of pre 1952 development the bUildings

"
crowd onto the street and are very close to one another.

They are typically 3 storey slab blocks on small sites, and

usually have poor parking facilities. Along Ridge Road



Monotony on the lower Berea slopes.

Blocks range one behind the other up the Berea slope.



~Blocks of flats overlook and overshadow Special

Residential housing.
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and other areas vThich have la,rge si,tes f' the high~rise

towers are usually set furt.her back from the road and

parking is all off the st,reet. Some gardening develop-

ment has usually taken place, and these blocks have achieved

the "tower in the park ll atmosphere.

The subdivisions on the High Berea are usually

larger than those on the Low Berea and this influences the

nature of development. On the Low Berea there are many

smaller blocks of flats all next to one ancther, while on

the upper slopes the blocks are larger and are more spaced

out.

Where a group of tall slab blocks are clustered

together, as in Musgrave Road, they form a wall blocking off

all views from behind them, and overlooking and overshadowing

all surrounding development.

At present there are only isolated blocks,

and some clusters( of high-rise development across the Berea·

slopes( so views can still be had by bUildings higher up the

slopes. However, if the slope becomes any more developed

these will be cut off very considerably .

What is typical of development on the Lower

Berea( is the straight up-and-down block with parking

underneath and tarmac all around( le~ving very little green

open space.

Even with regulations aimed at achieveing

areas of private open space around flats, the results are

disappointing. This is true even of the luxury high-rise

developments on the High Berea. The reasbn for this



A group of pre 1952 flats.

An area of large s~tes and high towers set back

from the street.



A group of slab b~ocks tn Musgrave Road blocking

off the view from those buildings behind them.

---~----~-~

The present situation with scattered blocks across

the Berea slopes.
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failure is the nature of th.e off~strE:et )?arki.ng requirements

which have to be met.

The 40% coverage allowanbe for "duplexes,"

"townhouses:" etc., has given rise to some enclaves of low-

rise flat development on the Berea. This has lent some

variety and interest to the high density zones and has

helped t.O fulf i1 the particular housing requirements of

some sectors of the popule:ttion . However, privacy is

likely to be a problem for these new developments where

they are surrounded by tall blocks of flats.

Pm exaInple of the ne~" developments taking place on the
Berea slopes ~



Luxury flat development with large parking areas.



\

A new duplex development in Ridge Road.

A large site with little of the "park" effect.
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There is a rather un~gue cluster of high-rise

slab blocks situated at the north end of the r:i..dge. This

cluster stands out as a landmark on the top of the ridge and

has expansive views out over the Umgeni Valley and the sea,

as well as inland. It is surrounded by large areas of

open space, much of it indigenous bush, which have tended

to keep this high density zone separa-te from t.he Specia 1

Residential areas of Morningside.

Kensington Cluster.

"



~~r~Cql nlocks o~ ~lats on the Lower Berea.



Another view of the typical development

taking place on the Low Berea.

DU~lex development between high-rise blocks.
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CHAPTER 6.

EVALUATION OF THE BEREA NORTH REGULATIONS.

6 ~. Evaluation of the Planning Process.

It has been ascertained already that zoning and

development controls are "tools" for the implementation

of plans. However, for these tools to be of real value

they must be part of a systematic and rational planning

process.

What has been said in general of the planning

process, in chapter 1, can be applied to the Development

Control aspect of planning equally well. Dimensional and

use regulations should be the product of a systematic and

rational methodology.

Initially therefore, the goals and objectives for

these regulations should be spelt out. 'This should be

followed by a consideration of many, if ,not all, possible

ways of achieving these goals and objectives. Evaluation

takes place subsequent to this, to determine which alternative

achieves these the best. This may involve the testing of

different possibilities in the built environment . Evaluation

necessarily requires a measurement scale against which to

rate each alternative, so performance criteria need to be
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devised. These criteria give a rating for th~ p~rformance

of the alternativ~s in achieving the goals and objectives set

out at the beginning. The regulations which best achieve

-the desired environment should then be adopted. This

is not the end, however, as there ought to be a continuous

process of monitoring and review subsequent to this, to insure

that the goals and objectives continue to be achieved in the

best possible way.

From a study of all the records and reports dealing

with the Berea North district, it appears that no specific

process has been set up to arrive at the regulations

governing flat development in this area. Rather, the

regulations have tended to evolve through trial and error

and in answer to specific problems that have arisen.

The existing Town Planing Deparbnent structure also

militates against the application of a comprehensive methodology,

as the Section in charge of the planning and zoning of Berea

North is different to that Section which applies the regulations

and advises the public. The lack of strong conmunication

links between them severely hampers the feedback from the

private sector and the housing market from filtering through to

the planners, and the intuitive goals and objectives behind

the regulations from having any bearing on the decisions

that are made with regard to individual applications .

This is not to say that there are no goals or

objectives with regard to the zoning and dimensional

regulations, but rather that there is no explicit systematic

and rational planning framework from which they have evolved

and which can be used to study and evaluate the regulations
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gUiding flat development on the Berea.

The general aims and goals do appear in the literature,

to explain certain decisions that have been made regarding

the regulation of the built envirorunent, but these are

not viewed as the beginning of a process. There is no

elaboration of the goals into specific objectives, and from

there to a consideration of different policies to achieve

these objectives, followed by the examination of alternative

strategies and thence to the possible controls or regulations

requi.red. There is no def inite' link betvleen the goals and

the regulations in force. It would appear that no

alternative ways of achieving the goals are explored, nor

is it conclusive that the chosen regulations are the best.

A certain amount of monitoring and review is 'seen

to take place, as evi.denced in the responsiveness of the

regulations to particular changes; for example, the 1977

amendment alloYling 0, 40% coverage for "duplexes, 11 which was

in response to a popular demand for this type of housing .

A number of outside studies and reports were also submitted

to protest in favour of an increase in coverage for flats.

All in all, there is no clear statement of methodology,

and generally, an avoidance of stating things too specifically.

;.2. Evaluation of the Goals.

Both the goals put forward in support of zoning,

and those in support of the dimensional regulations, compare

favourably with those listed at the end of chapters 2 and 3

as being those goals which have particular relevance to flat
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development. All the aims given fo1.- the Berea North

regulations are reflected as being legitimate in terms of

the theory.

;.3. Evaluation of the Regulation~heirObjectives, and the

Resultant Development.

;.3.1. Zoning Regulations.

Relating the Berea North zoning regulations to

the earlier discussion on zoning (in Chapter 2), it can

be seen that in Durban an attempt has been made to eliminate

widespread administrative discretion - which Leary (1968)

felt was very important. The Use Regulations are also

positive in that they indicate the uses which are permitted

in each zone, rather than the reverse of listing all the

uses which are prohibited. In relation to Berea North,

planned unit development and cluster zoning could bring

about an exciting improvement to the development vlhich

is presently being encouraged.

Some of the criteria used to evaluate the zoning

of Berea North are derived from the goals behind the zoning

regulations, while the others have been drafted to fulfil

the evaluation purposes of this study. These criteria

will be dealt with individually.

1. I~ the ahea zoned Genehal Re~ldentlal ~uitable

60h 6lat development?

Some parts of the Berea are very steep, making

the construction of flats very difficult, such as

in the lower Morningside area, while some other

areas are relatively level. Most of this
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General Residential area enjoys the prospect of

sweeping views across the downtown city area and

the ocean. These zones also have easy access

to the central business district by private or

public means of transport, and are centrally

located with respect to the industrial zones of

the City. The Berea North General Residential

2.

3.

zones may, therefore, be regarded as being highly

desirable in terms of flat development, except

where the steep topography makes construction

difficult.

I~ ~he zoning ne{a~ed to the pnovi~~on 06

public ameni~ie~?

The Berea North high density zones have been

sUitably located with respect to the major

shopping nodes, schools, and open spaces; and

the provision of these facilities is related

to the planned total population for the Scheme

area.

1~ the zoning going to achieve a mone hanmo~iou~

development 06 the Benea a~ a whole?

This is a debatable point. . However, it

is a fact that a very large area has been zoned

G.R. 2 on the lower slopes of the Berea, and

G.R. 1 on the higher Berea. If these very

extensive areas are developed to the maximum

within the existing limitations, the result

will be one of large stretches of flatland
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with little in the way of open spaces or oth&r

development:. to break the overwhelming monotony.

There is no reason why these areas should not

develop to capacity, as long as there is a demand

for flats in Berea North. With the high-rise

form of flat development which is so typical at

present, this means that large areas within the

Special Residential and Maisonette zones will

be cut off from the view. The blocks of flats

will also interfere with each other's views.

Having large areas given over entirely to

flat development and other areas preserved

solely for single-family dwellings may not be

the most harmonious form of development for

Berea North. A more pleasing environment

4.

may have been created if the high density

residential buildings had been located in

clusters scattered here and there throughout

the district, instead of in the present fornl

of large continuous strips of flat development.

16 the zon~ng going to have any ilL-e66eet6

on the SpeeiaL Re6iden~ial and Mai~onette

Z (I ne6 ?

Where the General Residential zones end

alongside Special Residential or Maisonette

"development, or protrude into such areas, it

is likely that large blocks of flats will

overlook and oven:;hado\,·! such (leveloprneni::, and

the residents will suffer a loss of privacy
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and amenity. Hany dwellings will also be

cut off from the view, due to the location of

the General Residential zones.

The Berea North areas is seen to be suitable and

desirable for flat development, especially with regard to

its proximity to the CBD. However, the actual location

and extent of the General Residential zones is likely to

cause problems for the surrounding single-family and

maisonette developments, and it will result in large

stretches of high density housing. Although the topography

is a problem in areas where it is steep it is also the most

important factor in lending character and amenity to the

residehtial zones on the Berea, and in breaking the

overwhelming monotony of the large tracts of flat development

planned.

3 .2 Dimensional Regulations.

In terms of the general discussion about the nature

of development controls (Chapter 3), the Berea North

dimensional regulations are classified as being traditional

and fairly rigid, as they define set spaces about bUildings,

coverage, etc. However, in combination with these

conventional ~equirements, the regulations also include one

of the new devices mentioned by Leary (1968) i.e., the Plot

Area Ratio.

There are a number of criticisms which have been

levelled at the existing dimensional regulations. These

criticisms revolve around several factors which have not
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been taken into account in arriving at the regulations, and

they are discussed below.

1 ~ store..

The Berea rises from approximately 7m to 150m above

mean sea level over a distance of about 1,6 km, with an

average slope of 1 : 10, which in places becomes as steep

asl : 4 • However, the development controls are applied

uniformly over the whole area, with no regard to gradient,

orientation, prospect, vegetation and access. (The Durban

Chamber of Commerce 1976)

2. O~ie.n~a~ion.

The orientation of the building on the site, and in

respect to neighbouring blocks, has not been taken into

account in determining the side space requirements; as two

abutting blocks facing in the same direction do not reqUire

a side space, whereas, in the case of two blocks which face

each other, the side space is not great enough to afford them

any privacy.

The side spaces that are created are usually too narrow

to allow them to be used for anything worthwhile, and they

are frequently over-shadowed. This, coupled with the fact

that the wind tends to be funnelled down these narrow gaps,

makes them very unpleasant places which are hardly ever

utilized.

3. .Soc.iotogic.ctt and P/.)yc.hotogic.at P/tobte.mb .

The Ch&~ber of Commerce and other interested persons

feel that not enou9h attention has been given to these problems.

They feel that there are sociological and psychological

problems associated wit.h high-rise living environments, and
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the Chamber's memorandum (The Durban Chillnber of Commerce 1976)

points out aspects which have been.researched namely, the

psychological alienation experienced by many tenants; the

problems of supervising children; vandalism and crime, which

breed where spaces are public but enjoy no surveillance -

lifts and corridors; the isolation suffered by mothers with

Y9ung children, and by the aged and the infirm; the

relatively high turnover rate ; and the lack of a neighbourhood

atmosphere.

4. Co~:t.

High-rise flat developments cost more than low-rise

ones because of a number of reasons, including more expensive

foundations, more and/or fastei lifts, longer building

periods resulting in greater loss of interest, expensive water

and fire services, extensive lighting of corridors, emergency

electricity supplies for lifts and lighting, etc.

The regulation requiring parking to be provided

underneath the block has lead to an increase in the height of

bUildings, and it cuts the units off from any direct connection

J

with the ground. However, in many cases there is the'very

expensive construction of basement or semi-basement parking,

and in most cases the need for a very costly structural system

between the column grid for the flats above and that for the

gar~ge belo~, since the spatial dimensions of flats and of

parking garages are very different . The Chamber suggests

that separate parking structures, well integrated by sensitive
"

landscaping and with recreation provided on the flat roofs, may

be a better solution. (rElle Durban ChamrJer of COfll.merce 1976)

Another cost is the considerable amount of unproductive

floor space in tall bUildings in the form of foyers, acc~ss
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corridors, and public stairs.

therefore, more economical.

Low-rise developments are,

Tollman and Partners (1976) point out that Sectional

Title will result in flats becoming regarded as a more

permanent mode of accommodation for a much larger section

of the population. The potential owners will, therefore,

expect a greater level of amenity for their flat/home than

has been the case in the past.

Having looked at these other issues, wnich appear to

have been ignored in the formulation of the existing

dimensional regulations, individual aspects of the regulatlons

will be considered. Each aspect will be evaluated in terms

of measurement criteria, some of which are drawn from the

objectives - in the case of regulations; and in terms of what

has been produced on the landscape.

LOv.l coverage compels one form of development, -

that of high towers, - and 0.110\\'5 no alternative .
To11man and Partners (1916) make the point that low rise

development would have a reduced visual impact on the

environment which,in 'the context of the Berea, would have a

greater potential. for being harmonious with what has

traditionally been a low rise residential area.

Although the Durban Chamber of Commerce (1976)
,

welcomes the increase in coverage to 40% for duplex-type

flats, they point out that this relaxation solves the problems

only in respect of sites up to 5000 sq. metres. Full
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utilization of bulk on larger sites requires a greater

coverage, the barest minimum bei~g 45% - which severely

limits the architecture.

Tollman and Partners (1976), in a preliminary survey

of recent bUildings on the Berea, found that the average

coverage for the residential tower component was about 7%,

making the tower approximately 14 storeys in height, or more.

The reasons given for this are, firstly, individual and

contextual design decisions, and secondly, the problems

encountered in providing covered parking as envisaged in

the regulations. Elaborating on this last point, they found,

in their survey, that it is impossible to accoro~odate all

covered parking below the tower, and that most flat

developments had resorted to separate single storey structures

around the periphery of the tower, - the reasons for this

being the difficulty of reconciling the two differing

modular requirements, and the greater economy of divorced

structures . The consequence of this is the utilization of

permitted coverage for parking structures thereby reducing

that available for the tower block. This also has the

effect of depriving the residential units of any connection

with the ground.

~) I~ ~he Low covehage pheven~ing building~ in~e~6ehing

with each othe~'~ ameni~ie~?

The low coverage has prevented bUildlngs from being

placed IIcheek~by jowl," but this has not necessarily

meant less interference in each other's amenities. This

is largely dependent on orientation, elevation, and
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the sizes of the sites. Overshadowing by large

slab blocks is a major problem, while many blocks

interfere with the views of others behind them or

farther up the slope.

ii) I~ the low cove4age p40vid~ng open ~pace on ~ite

604 4ec4e.at-to 11?

Attractive gardens have been developed on some of

the largest sites, but there is, however, a

preponderance of smaller c1pvelopments which are unable

to provide much open space. These developments do

not meet the ideal of the "tower in a park," but

instead, they are bUildings surrounded by a "sea" of

tarmac, as a result of the combined forces of low

coverage and mandatory parking beneath the bUildihg.

'The area of a site which is inevitably

despoiled of vegetation and trees greatly

exceeds the 20% coverage allowed for the

building itself. Account must be taken of

driveways, external open parking and extra

covered parking not under the bUilding. On

many smaller sites virtually no garden and

consequently no trees remaln.' (The Durban

Chamber of COIT~er.ce 1976)

iii) 1~ the low cove4age p4eventing the. who~e~aLe de~t4uctiol1

on t4ee~?

As mentioned above, the parking a.reas and driveways,

especially on small sites, are leaving little in the

way of open space or trees on the site. The Durban
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Chamber of COlnmerce (19761.- considers that

'increased coverage may well make it possible

beneficially to distort the otherwise regular

plan of a bUilding and thereby preserve

worthwhile trees.' They also point out that

mature trees are frequently being successfully

transplanted.

iv) Ane the ~paceh about bulldlngh lange enough to be

The mandatory side spaces are generally too

narrow to be useful, and they are frequently over-

shadowed as well as being very windy.

Generally, it is only the large sites that

achieve any usable open space on site.

v) Ane the ~pace~ about buildingh bei~g u~ed don

gandening development, the~eby lmpnoving the

ae~thetic~ 06 the whole community?

Very little gardening development does take

place, except on the large sites; and even this is

not always of the type which adds anything to the

aesthetic quality of the area.

b) Building Line

i) I~ it achieving an enhancement 06 the htneet

It is a value judgment that the imposition of

a bUilding line enhances the street picture. The
..

building line is felt by many to discourage diversity,

and they feel, therefore, that it does not enhance

the street image. The Chamber of Corrrrnerce
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memorandum states this graphically -

'l:City " consists of diverE~ity; of bUildings

and spaces of interest; of a length of relatively

narrow street where the bUildings crowd on to the

pav5uent, suddenly relieved by a square where

the buildings are set back; of walls and gates

and then trees and garden. "City" is not the

rigidly enforced regimentation about a centre

line of an equal width of carriageway, sidewalk,

7,5 metres of grass and shrubs, and a wall of

bUilding on either side.' (The Durban Chamber of

Commerce 1976).

ii) I~ the 6nont ~paQe be~ng u~ed non ganden~ng

development, thu~ ~nQnea~~ng the ae~thet~Q ~tanda~d?

':;"he gardening development that t:akes place on

many sites is not significantly adding to the aesthetics

of the neighbourhood, especj.ally as this space is not

very large where it meets the minimum requirements.

w~den~ng?

The street pattern in Berea North is fairly fixed

and the new road developll'ents have been planned

already, so the need for road reserves on all sites

seems unnecessary. In the Chmnber's view, the

sterilization of a strip of land on either side

of every street in the area is 'an unjustifiably high

cost to pat for/the possibly unforeseen need for road

widening ~.n a very few isolated instances' (The

Durban Chamber of Commerce 1976)
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~) L~ .the.lLlZ, J.Ju66~c~e.I1Jt o6-J.JtJr.e.e..t po.JtI<'~119 !JoJt Jte.J.J~de.l1t/.)

The regulations allow for one parking space

per unit, and many blocks provide only the minimum

number. There are, however, many cases where

households own more than one motor vehicle,

especially among the higher income residents.

When parking takes place in the street it

can cause acute problems, especially where the

adjacent streets are very narrow, as in many

parts of the Berea. The regulations do not

provide for sufficient parking for the residents

in many cases, nor do they encourage extra

parking spaces, except to exempt parking areas

from the total permissible floor area .

Where blocks on smaller sites do provide extra

parking areas, this is at the expense of green

open space areas.

:the. e.le.me.ntJ.J o.nd 6Jtom a /.)e.cuJt~ty point 06 v~e.w?

Much of the parking in Berea North is provided

in the form of open parking underneath the block

with additional uncovered areas surrounding the

block. This type of parking does not provide

much security for the vehicles, and the uncovered
...

parking provides no protection from the elements.

other flats provide some garaging ~.vith the

remainder as uncovered parking .
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The requirement that off-street parking be

provided for beneath the block has had severe repurcussions

for the form of flat development which has taken place,

and it has used up areas which would otherwise have been

allocated to open space. It is felt that more consideration

needs to be given to alternative ways of dealing with

the parking problem.

d) Open ~paQe.

i) Ane open ~paQe a~ea~ being p~ovided on-~ite?

It is important to note that, although the

provision of open space within the curtilage of

the site is said to be one of the prime aims

to be achieved by the dimensional regulations

for Berea North, no regulations deal with this

aspect specifically or positively. The open

space area is just what is left over after the

parking requirements have been met. Not even a

rniniffium percentage of the site is require~ to be

open space. '1'he result of this state of

affairs has been that many sites have little or

no open space .

ii) The nature of the open space. TA i~ la~ge

enough to be u~e6ul? I~ i~ level? Voe6 it

~eQeive ~un6hine? T~ it luitabte 60k Qhild~en'~

~ecneation? I~ it land~Qapedl

Even If open space is provided on-site, it needs

to be evaluated in terms of these criteria.

Some of the open space which does occur in Berea
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North is not suitable for children's games

because it is not level, nor large enough,

nor is it protected from the street. other

spaces are landscaped.or planted but are

not usable.

A point to be borne in mind is that the open space

being provided around the base of the blocks of flats is

really only catering .for the relatively young children, and

supervision is still a problem for many mothers. The

school-going children need larger spaces for ball games,

and these are not normally prGvided on the site. No

thought appears to have been given to the possibility of

using the roof tops of buildings, or to the provision of

indoor recreational space.

e)

n)

VenJ.>,Lty •

Tfie~act that the regulations only allow one

bUilding on plots up to 3600 sq . metres means

that no alternative to the tower block or

duplex-type block can be considered. No

allowance is made for mixed-unit developments,

which provide a range of housing types on one

site; or for clusters of units.

Minimum plot -6ize.

i) 1.6 the. minirtllHrl plot la./Lge enough? 1-6 J..t

a -6uitable .6hape? Can it achieve all

the obje~tive-6 06 the hegulationJ.>

.. J.>at/-6n ac.t.ohillj?

The minimum plot needs to be examined in terms

of whether it is large enough, and of a shape
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which is suitable, to enable all the

objectives behind the regulations to be

achieved in a satisfactory manner. Many

eXisting small developments on the Berea

are unable to achieve a reasonable amount of

open space on the site, and even parking areas

are difficult to get into and out of. In some

9 )

cases the minimum parking requirements have

been waived because this could not be

accomplished on such awkward sites.

Flat u.l1it.6.

i) Ane they .6u.itable con 6amilie.6 with

c.hildnel1?

The Berea North General Residential areas are

known to cater for many families with children,

but the typical high-rise block of flats found

in the area is not suitable for youhg thildren.

The flat units are divorced from the ground

and in many cases access to the ground is not

easy. The children's recreational needs are

not being met by the provision of open space on

many sites, nor are other facilities provided.

The new duplex-type flats are, however, providing

an alternative which is far more acceptable to

families with children.

Tollman and Partners (1976) point out that'two facilities
\

which are an essential part of suburban living, and which are

seldom found in high densit.y developments, are :-

1) the ability to live in close contact with the ground;

and 2) having direct access to a private garden.
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They therefore propose low-rise high density

development for Berea North instead. On a typical site in

the area, with a P.A.R. of 0,8 and the coverage increased to

40% -making the minimum building height 2 storeys, the

resultant develo~nent could look something like that

illustrated diagrammatically in Figure 6-1.

Figure 6--1. Low-rise development with 40% coverage.
(Tollman and Partners 1976)

The major advantages of this type of development
"

they gi.ve as -
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1. Contact with the ground.

Assuming that the units can be arranged in

duplex fashion, each unit would have contact

with the ground.

2. Private gardens.

Following from 1, each unit has the potential

of a garden at ground floor utilizing all or

part of the remaining 60% of site area

available.

3. IndiViduality.

Because the units are independent in the

vertical dimension, it affords greater

opportunity for diversity, both in size and

expression, than is possible in high rise

buildings.

4. The dom~stic scale.

As a consequence of being a low rise

aggregation of small units, although more

dense than conventional houses, they will

nevertheless be contiguous in scale.

5. Environmental impact.

The low-rise high density scheme envisaged

will not have the same visual impact that

tall towers have on surrounding residential

areas.

6. Parking.

It is felt that parking would be. better

decentralized and integrated in the development

as a whole.
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7. Cost.

The cost savings of low-rise development

as against hi.gh-rise development. ('rollman

and Partners found that in cost comparisons

based on current rates, a saving of 15%

could be achieved on a unit basis between

a low-rise and high-rise building on the

same site.) (Tollmanand Partners 1976)

The zoning regulations and dimensional regulations

have been evalua~ed separately, but there are some points to be

made about their interrelationship in the built enviro~ment.

1. V.{.e.w~.

The development form on each site zoned for general

residential development is dictated by two major considerations.

First, as many as possible, if not all the units, must face

the view. Second, the bUilding form must be designed

economically, which implies the minimum nlli~ber of storeys spread

over the maximum permitted coverage. These considerations

inevitably produce "slab" rather than "tmver:l blocks, and

the length of each slab block will be limited only by site

frontage and by the side space regulations. 'vJhat results is

not a park with widely spaced pencil towers, but walls of slab

buildings repeated row after row down the Berea slopes,
..

punctured only by the relatively narrow gaps between the

bUildings. I (The Durban Chamber of Commerce 1976) Low coverage

has, therefore, not reduced the interference of buildings with
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the views of others.

2. Ove~looklng and Ove~~hadowlng.

When the Berea North General Residential zones

are more developed than they are at present, this will become

an even greater problem than it is now. In the case of

smaller sites the blocks tend to be crowded on top of one

another, and there is a general lack of privacy for individual

buildings. On the larger sites especially on the High

Berea, overlooking is less of an issue. Throughout the

Berea overshadowing is a problem for blocks of flats as well

as for the surrounding low-rise single-fa~ily and maisonette

development.

In conclusion, it appears that a reappraisal of

the Berea North regulations is necessary, and especially of

the dimensional controls . Not only are they not achieving

the aims in the best possible way, but worse still, in some

cases they are not achieving the aims at all.
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CHAP'l'ER 7. CONCLUSION •

.1. Alternative Syst~~s of Development Control for Berea North.

The preceding in-depth study of the Berea North

zoning and dimensional regulations has revealed, and

emphasized the need for a systematic and rational planning

process ; one which has a logical method and a clear

direction. Such a framework shouLd be applicabl~ to all

areas of planning concern and decision-making, - from office

development to that of parks and beaches. It is only when

goals and objectives are spelt out, performance criteria

are established, and alternatives are considered, tested,

and evaluated, that optimum solutions can be realized.

Until explicit objectives are set out with respect

to the control of flat development in Berea North, and

alternative ways of achieving them are explored, Development

Control in this are~ can never progress beyond the application

of rigid use and dimensional regulations, which have been

shown to have failed in terms of providing even minimal
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guidelines for development~ More sophisticated and

more flexible techniques can only be utilized in situations

where the planners have a clear knowledge and understanding

of the goals and objectives structuring their approach to

the control of the environment, and, in particular, to

the gUidance of flat development.

A number of new approaches to zoning and

dimensional controls have been outlined in Chapters 2 and 3,

but the intention here is to briefly consider three

possible alternative Development Control systems : in the

hopes that the advantages of these systems might be brought

home to those who have the power to change the eXi~ting

nature of Development Control in Durban .

Two other techniques, which have been tried and

tested overseas, and which deserve special mention here,

are the Land Use Intensity and Planned Unit Development

systems. Owing to the present lack of infoLmation in

Durban about these techniques, they have not been explored

in this study. They have, however, been usefully and

successfully employed else",here and should be seriously

considered as possible alternatives for Durban.

Bo nu.-6 1H-6:te..m_,

This is a system which offers bonus incen~ives to

developers for including particular desirable "features" in

their high density residential schemes. Such "features"

would normally be in the fCl~l of cOIT@unity facilities,

large areas of usable open space, a mix of dwelling types

or sizes" a consolidation of smaller subdivisions, and so on,
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, There are some objectives that cannot be met

without imposing very restrictive conditions, which

developers would baulk at ; and these objectives could

only be achieved by offering incentives to developers.'

(Kahn 1972) The City of Toronto Planning Boa~d (1970) points

out that it would be a hardship, and in many cases an

impossibility to require in the general regulations any

substantially higher standards of residential development.

However, they feel ' a system of incentives to induce

developers to provide non-mandatory features adding to the

benefit of the community has ample justification.'

The Bonus system offers the possibility of

attaining greater variety in the built environment, and it

offers greater flexibility. The bonus is most often in

the form of a floor area bonus, but this should be given a

maxim\~ limit - which should be achieved only by large scale

developments that fulfil nearly all the objectives.

Another benefit is that individual proposals come

up for scrutiny by the city officials, who can thereby

exercise some influence on the form of the final development.

An important factor, which needs to be kept in mind

in the use of a bulk bonus, is the capacity of the infrastructure

and facilities to deal with the additional population.

In Toronto a bonus system has been used in medium

and high density residential zones, with a view to improving

the land use patterns and the appearance of projects, and a
"

reasonable degree of success has been achieved in this regard.

(City of Toronto Planning Board 1970) . The use of bonus

incentives is not, however, without its difficulties, and
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the need for greater flexibility in housing design in newly-

developing areas ; the need for tighter controls in developed

areas to protect the existing neighbourhood character ; or

the need to increase open space requirements in one area

because of a lack of nearby parks. Conventional zoning

has the effect of forcing the local government to impose

unrelated and often unnecessary regulations in many areas

to achieve specific purposes in a few.

The Building Block Zoning- system uses the cust.omary

ingredients of zoning and development controls but arranges

and applies them in new ways . Separate decisions can be made

about the type of use, density, height, coverage, open space,

and so on, and these can be shaped into the most appropriate

combination for a specific neighbourhood.

are divided up into three major parts :

1) Use unit;

2) Development unit ; and

3) Special area unit.

The regulations

The regulations for each unit are written separately

then zones are created by combining these three units. The

great advantages of this approach are flexibility and

applicability; because zones can be tailored to individual

locations by combining different sets of the 3 units. Sedway

and Loyd add - I Regulations can be made as specific or as

general as needed without legislative overload or Widespread
...

public controversy.'

The use unit defines what uses are permitted in

the zone, while the development unit specifies how these can
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be dev~loped. This development unit would incorporate all

the dimensional regulations of coverage, height, etc. These

could be added to or corrected over time, as the result of

changing technology, changing community attitudes, and so

on. Development standards can be listed in tables and

selections are then made from each of the tables to create

the set of regulations applicable to a particular neighbourhood.

If a certain regulation does not apply it will be left out.

Apart from some general gUidelines, the makeup of the

development unit is independent of the use unit, and this

provides the flexibilit~ Sedway and Loyd give the following

example :

'Two neighbourhoods may be designated R-IO

residential use unit, but one may be zoned for a

density of four units per acre with detached

structures as the bUilding form, while the other

may be zoned for eight units per acre with attached

and semi-detached structures. Under usual zoning

practice, two areas labelled R-lO would have

exactly the same requirements.'

The third bUilding block is the special area unit,

which applies to sites that have unusual geological,

topographical, scenic or developmental characteristics,

e.g., scenic areas, beaches, and flood channels and plains.

Extra standards are written for these sensitive locations,

and these are indep~ndent from-the other two units.

The advantages of this system of controlling

development are:- (Sedway and Loyd 1977).

1. Its fleXibility makes it a more effective tool
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for implementing policy.

Zones can be tailored to increasingly complex

planning policies~ This also means that

zoning can be tied more directly to the general

plan or special area plans, and can keep up with

their increasing detail.

As new issues arise the zoning regulations can

respond i so the building block structure will

remain usable for many years.

BUilding Block Zoning is easy to use and

administer. To the public the system is

visible and accessible, while for the officials

the up to date and precisely defined zones allow

the streamlined processing of applications as

well as more consistent decisions.

This approach would allow the sensitive handling

of the different areas in Berea North, and would provide better

gUidance for flat development and its integration with other

residential forms.

1.3 Community ImpaQt A~~e~~ment.

This system is heavily dependent on the setting out

of specific goals and objectives for the development of a

particular area or neighbourhood. It is directly related

to the rational and systematic planning process outlined

earlier. Althou~h the analysis which will be considered

here was devised with respect to office development, the

method is one which has general applicability to all forms

of urban development.
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The Community Impact Assessment process has been

proposed for the regulation of office development in North

York, Ontario, based on. the experience of review conu.'1littees,

set up to review projects designed for two special areas in

the city. (Borough of North York.) This approach reflects

the new attitude which is being taken towards development

by the city of Toronto and the State of Ontario.

The process is outlined in Figure 7-1, and, will

be discussed here briefly. Developers making application

for development permission would be required to complete a

standard "Project Description" form, giving all the descriptive

information about the project which is required in the

evaluation. The Borough staff complete a "Data on Local

Envir6nment" form for the project, providing information about

local traffic loads and capacities, land use, parking

availability, etc.

Each project is then analyzed in terms of thirteen

Community Impact Objectives, each of which is broken down

further into measurement criteria, with their associated

evaluation benchmarks and point ratings. Figure 7-2 is

an example of how each objective would be treated, and in

terms of which a project would be assessed.

1) Statement of objective.

2) Measurement Criteria . ThesE. are used to gauge

the achievement of each objective.

3) Evaluation benchmarks, which state, in ter:ms as
'.

specific as possible, exactly what constitutes a

11 satisfactory, I; " modera tely sat.isfactory r; and
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COMMUNITY IMPACT OBJECTIVE #5 - SHADOWING AND OVERVIEW

Ensure that the amenity which neighbouring properties, particularly residential areas and public places, enjoy will not be
significantly reduced by the loss of sunlight, privacy and view created by the proposed office project. (See page 98)

MEASUREMENT CRITERIA EVr.I,UATION BENCHMARKS---,. POINT RATING

1. Dh'SLLING UNITS
SHADOvi;:;D /"

- Total number of dwelling units
shadowed during the year.

(a) ~?tisfactory - 0-3 dwelling units
(b) Moderately Satisfactory - 4-14 dwelling units
(c) ~~3atisfactory - More than 15 dwelling units

5
3
1

2. ACREAGE
SHADO\vED

- Approximate shadow hours x acres
of residential land and public
places affected per day on
average.

(a) Sati.sfactor.x - Less than an acre for less than
a.n hour.

(b) Moderately Satisfactory - Less than an acre
for several hours or more than an acre for less
time.

(c) Unsatisfactory - More than an acre for several
hours daily.

5

3

1

l-'
N
0"\

3.

4.

ACREAGE
OVERVIE\~'ED

;:mELLING UN ITS
WITH VIE",
BLOCKAGE

- Approximate acreage of residenti3l
p~orerty within 1,000 feet of the
project which is not buffered*
from overview by the office building.

- Approximate number of low and medium
density dwelling units within 1/2
mile from which several stories of
the proposed building are clearly
visible.

(a) Satisfactory - Less than an acre.
(b) Moderately Satisfactory - 1-9 acres.
(c) Unsatisfacto~~ - More than 10 acres.

(a) Satisfactory - Less than 100 units.
(b) Mode~tely Satis'::acto:sr:. - 101··499 unit:;.
(c) Uns~tls(actory - More than 500 units.

5
3
1

5
3
1

SCOKING: 14-2C - Satisfactory
12 - Moderately Satisfactory

4-10 - Unsatisfactory

* It should be noted that one method of buffering from overview is to exclude windows from the office building wall in
question; another method is landscaping around the residential properties.

Figure 7-2. Example of Objective Evaluation.
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"unsatisfactory" rating for each criterion.

4) Point ratings. These are used in preparing an

overall assessment of individual projects.

A numeric score would be assigned, reflecting a project's

evaluation relative to each of the objectives. Each score

would be multiplied by the importance weighting assigned to

its particular objective, and the total would be compared

with the levels achieved by other projects across the Borough.

'To be workable, this approach requires the application

of weights to each objective which very accurately

reflect its relative importance, and some experience

in using the system to evaluate specific projects,

in order to permit conclusions to be drawn about the

"Overall Prcject Rating." If this were not done

with the benefit of empirical experience, it could

result in projects with several highly undesirable

characteristics receiving acceptable "Overall

Project Rating" nonetheless.' (Borough of North York) .

There are two methods which will avoid this problem.

Firstly, the evaluation benchmarks can be set so that the

requirement can be imposed on all projects for attaining a

"satlsfactory" or "moderately satisfactory!! rating on all of

the obj ectives . This could, however, produce potentially

undesirable situations where projects rate exceptionally well
'.

on all objectives but one, where;the rating cannot be improved

from an unsatisfactory level. A second and compromise

approach, which they recomlTIend, is to establish Cl group of
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objectives for which a project cannot obtain an unsatisfactory

rating if it is to proceed. These would be the highest

priority objectives and the ones where. serious community

problems would result from a project's fa~lure to meet

minimum standards. As regards the remaining objectives,

authorization for a minimal number of unsatisfactory ratings

could .be given, provided that these were not seriously

dissatisfactory and/or that the project rated extremely high

elsewhere, in a manner judged to more than offset the problems

involved.

Otherwise, the "Feasibility of Eliminating

Undesirable Impacts" would involve a preliminary assessment

by the Borough staff, with input from the developer,. as to

whether the project should be rejected, or whether alterations

and/or compensation would improve its rating to a satisfactory

level.

Once a project had been rated and approved in the

conceptual or preliminary planning stages, it would also be

necessary to ensure that the final design did not jeopardize

the project's satisfactory rating.

This COInmuni ty Impact Assessment approach can be

seen to have considerable scope. It is not restricted to

office development. or large communi ty pro~jects, but has

significant implications for all types of development and

can be usefully adapted to evaluate any of them.

In the c~se of blocks of flats, the objectives and

criteria would relate to the provision of usable open space,

sufficient off~street parking, the relationship of the
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building to surrounding development, accessibility to

cOTIUIlunity facilities, and so on.

Two important points that need to be made are,

firstly, that such an evaluation system must be developed

and refined with respect to local conditions and local

viewpoints. Secondly, it is vital that the development

proposals are evaluated initially in the sketch plan process

before designs have become irrevocably committed~

The disadvantages of this approach are few. The

evaluation system is not a simple one, but then neither is

the development context. There is a need for a comprehensive

approach to the development of flats. The process will

place an additional analytical workload on the Development

Control staff, 'particularly at the outset when the system is

being put into practice and "fine-tuned" to local conditions.!

(Borough of North York) . There is the fact that each

evaluation will be 30mewhat unique and this could conceivably

be subject to errors and abuses.

'l'he advantages of the Conununi ty Impact Assessment:

system may be listed as follows :-

1. The municipality will have an objective approach

to deal with development pr'oposals.

2. This approach will identify special problem areas

and these can be dealt with specifically.

3. The interests of conununity groups can be protected

while still permitting a positive and constructive

approach to be taken with flat-developers.

4. Residents and community groups will have a system

which directly recognizes their concerns and compels
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developers to respond to them.

5. Residents will have the benefit of occupying

developments which have bee~ carefully planned.

6. The system will bring to light subtle and

important differences between projects a~d their

surrounding envirol@ent.

7. Developers will have a basis for assessing whether

their proposed development will be acceptable, or

not, to the Development Control staff, and can

direct their design, land acquisition etc.,

towards the elimination of specific community impact

problems and the accentuation of various benefits.

8. 'Considerable scope will be given to the creative

side of the development proces3, which involves

trading of economic consequences against community

impacts. The restrictiveness of traditional

zoning practice will be replaced by a flexible yet

equitable system.' (Borough of North York.)

Minett (P.T.R.C. 1974) proposes a somewhat similar

approach to Development Control. He recognizes three stages

after the submission of an application '-

1) The identification of any interested parties and

the nature of the interest.

2) Consideration of the effect the proposals may have

~n these parties.

3) The development and innovat.ion of conditions to

ensure that interested parties are safeguarded.

In a very comprehensive analysis of built - form in

Toronto, Baird (1975) puts forward some general housing
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criteria which he uses in the report for the evaluation of

a number of case studies. A consideration of these would

be most profitable in the establishment of a Community Impact

Assessment system.

In conclusion, this approach to Development Control

ensures that the objectives for flat development are met,

not only occasionally, but in every,instance. It also

allows flexibility of design as long as the Community Impact

requirements are fulfilled .

. 1. 4 SurrllTI aft !! .

There are other frameworks for Development Control,

and combinations of different approaches, which are in use ,or

described in the literature. The three discussed here are,

however, the ones which this writer believes hold the most

pr'omise for achieving a superior environment in Berea North,

and indeed, throughout the city of Durban.

2. Development Control Issues.

No study of zoning and development controls would

be complete without a cbnsideration of the problems and

possibilities inherent in the Development Control systeru as

it operates from day to day. These issues have been the

subject matter of a great many books and articles, and it is

considered important to deal with them here. Although the

literature deals almost exclusively with the British planning

system, the COlll!-nents made have general application .
..

2.1 The- Ve- v e-f..!!.Eme- nU:i' Ylt Jt 0 t R0:_~.{QYla.f., e- •

I Change and development is a continuous process and

the public (i.e. Local Planning Authority)

involvement must be a continuous process of decision.
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However, the da.y to day decision on develop.'Uent

control must be related one to another if they

are to have any relevance in achieving the

objectives for the area concerned.

requirement presupposes some longer term view of

the future development of the area _. a statement

of policy, gUidelines, or whatever, but most

usually a plan.

t The general objectives of land use planning

relating to a convenient, safe and aesthetically

pleasing environment in which to live, work, shop

and enjoy leisure are widely accepted and equally

it is accepted that to achieve these objectives

public intervention in the process of land use

change and development is necessary' (Barrett -

P.T.R.C. 1974)

Minett (P.T.R.C. 1974), gives a.n overvie,;" and critique of the

development control system :

'All planning, to be effective; relies on some

measure of control. Thus in judging the success of

planning it is important to consider the ability

of the control methods to achieve their intended

aim .. Although the explicit aim of the

development control function has always been

constructive, in practice it has been regarded as a
....

rather negative administrative procedure which works

reasonably well to stop development that con-

travenes a plan, but which does little to ensure

that development wbich is permitted fits well into
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its environment. I

Minett feels that the development control officer needs

an approach which forces him to consider each new

development situation as potentially unique, requiring its

ovm control conditions springing from the particular problem

under consideration. He needs 'a control methodology which

is capable of adapting to ever changing circuwstances, and

which is valid for any planning control problem. t (P.T.R.e. 1974) .

The Planning Advisory Group also make a plea for a

positive approach to development control in their report.

The Future of Development Plans (1965). Regarding

applications for planning permission they had this to say

'The planning authority must consider whether

the development proposed would advance or hinder

(or have no effect on) the policies and objectives

set out in the plan. This should discourage

control for control's sake, and encourage authorities

to use their powers of development control, not

in a negative way, but positively and imaginatively,

to advance the objects of the pla.n .'

They also state that the plan should be conceived as a

framework, and 'within this framework t.here should be t.he

maximum freedom for the individual designer.'

2.2 gal1-6.

Minett (P.T.,R.C. 1974) has some points to make about

the relationship of plans to the development control process.
,~.

Firstly, development plans do hot prOVide enough information

to cope with the detai led problems of control. Secondly,

the general principles which are to be found in detailed plans
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can never take into account the changing circulTlstances

which initiate development.. 1'hirdly, because they take

a long time to prepare, once made, plans are difficult to

change, and as a result the more detailed they are, the more

obsolete they can become. Fourthly, general principles of

any form may be alright as gUidance frameworks, but they are

very inhibiting if applied unthinkingly. Fifthly, plans

are in~apable of representing the wide variety of interests

which make up the physical environment, and -

'the job of development control should be to try

and take into consideration and weigh up the

effects of land use changes on all interested

parties. It is involved with wider issues

than the implementation of development plans; it

is concerned with regulating the development of

land in conformity with policies established in

all plan-making and political arenas,' -

including the owner-occupier of a house, as well as large

bodies such as the South African Railways.

~ 3 Co~~ulta~io~~ a~d ~~~~mat~on. 9athehi~g .

Further criticism centres on the consultation procedure

and the lack of a systematic approach in gathering information.

Minett (p.T.R.e. 1974) points out McLoughlin and Webster's

fin~ing that, despite a wide range of information sources,

planning authorities normally confine their consultations to'

other departments in the local authority. (McLoughlin and

Webster 1971) Minett goes on to s.ay that

'when consultations and investig~tions are carried

out, the information is r~rely collected in a way

that allows for control criteria to be clarified.
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This particularly occurs in relation to the

site visit ; development control officers seem

loath to define criteria for ensuring

compatabili ty with surroimdings .. Consequently,

instead of deliberately synthesizing the reactions

and requirements arising out of the consultations

and site visit into a positive brief for the

developer. planners leave it to him to put forward

a plan for criticism. This is unsatisfactory

for the developer who does not know what is

required, and unsatisfactory for affected

parties who are not being safeguarded.'

In his paper Minett suggests a control methodology which

is capable of reacting to ever changing circumstances. The

assumptions involved stress the most important points in his

critique. '1'he fi!:"st basic assumption is that problems have

an inherent and subtle uniqueness, as also does the environment,

and therefore

'if the aim of development control is to obtain a

"good fit" between development and its environment,

it must operate with equal regard for the

uniqueness and subtlety of the situation by

identifying those parties affected, assessing the

amount of the effect, and devising conditions

accordingly. The second basic assumption is

that developers should be free to solve their
'.

own problems in their own way, untrammelled by

outside conditions except those that are needed

to safeguard interested parties. I (PoT.R.C. 1974).
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In his address to the Town and Country Planning

SW1®er School in September 1976 (Palmer 1976), Mr. C.l. Price

says that the basic malfunction of the development control

system is delay. As a result of this, the environment

suffers: buildings remain empty and decay rapidly when they

could be put to a constructive, if different, use. Delay

also brings financial consequences : inflation causes costs to

increase during the delay and often makes proposals no longer

feasible. He also makes the point that delay can be misused;

e.g., it can be used as an instrument of policy in order to

frustrate enterprises of which the council disapproves on

political grounds. His prescrj.ption for rectifying the

development control system is, firstly, to reduce the number

of controls - which appear to be unnecessary and ever-increasing;

secondly, to return town planning control to the professionals;

- which he feels would result in a fairer system i and

thirdly, the public should be made aware of why decisions are

reached, and all political manoeuvring etc., concerned with

development control should be stopped.

In his report Dobry is also concerned with delay.

(Dobry 1975) Delay, he says is due to inadequate guidance

to applicants j a shortage of staff ; the low quality of

applications submitted i the increasing demand for the

pUblic to be involved; and the increasing complexity of

considerations. ,As a result of this report, the Secretary

of State recommended a series of positive aims (Booth 1976)

('1.rstly, that the development control system give priority
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to applications for major industrial development and

for housing ~ secondly, that there should be more

delegation to officers ; thirdly, that there should be more
,

frequent conuni ttee meetings ; and fourthly, that it was

desirable for authorities to issue policy documents to

assist applicants.

Ve.-6 ~.i1.!!-- C(I nth0 .e. •-----

The question of control over design is a much

debated issue in the literature. That it should be one of

the objectives of development control was stated most

firmly in a Government Policy Note, which reads

'One of the objectives of development control is

to prevent bad design and encourage good. Planning

is concerned with the environment in which people

live and work, and thus necessarily entails

consideration of aesthetic qualities - those that

make an environment visually pleasing, or the

reverse, as well as those of practical convenience,

health and safety. Aesthetic judgments are

largely subjective and opinions often differ.

Taste varies from person to person ; and it also

changes from generation to generation. Control

must therefore be applied with considerable

restraint and great discrimination

It must be remembered that control should not be

used to stifle initiative experiment in design, or..
to favour the familiar, merely because it is

familiar. Control should prevent design which

is clearly bad, but it must also allow freedo~
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for the creative processes.' (M.H.L.G. Develop-

ment Control Policy Note 10, 1969) .

Minett (P.T.R.C. 1974) has defined 'bad design' as

not just that which looks bad, but also that which creates

unnecessary problems for others, and he feels, therefore,

that there must be criteria for deciding what is satisfactory

and what is not.

In his article on "Design Control" (Dunbar 1975),

Dunbar makes the following points :-

(1) New ~ork should reflect the real identity and

character of a place.

(2) There is a need for design gUides and design

briefs, and for a specialist advisory service

to act as an aid to the local de'v"elopment control

officer.

(3) The designer or applicant should be consulted before

firm lines are down on paper, before attitudes

have hardened, and before time and money have

. been expended .

(4) Local authorities should set high standards in

their own work. The fldo as \>Je do", rather than

a lido as we say" attitude is fundamental to a

successful design control progra~ne

A further point can be added by Fraser and Davey

(Fraser and Davey 1973) "-

(5) SometiIIl,es there ha.s been too much emphasis by

planners on the detailed design of bUildings

rather than concentrating on such matters as

the massing, scale, and layout of development.
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To conclude this section on the question of

design control is a ~uote from an article by Owen Luder

(p.T.R.e. 1974) I which highlights the relationship between

the planner and the architect.

I Attempts have been made to deal with the problem

of aesthetic control by employing panels of

architects to advise authorities on design

questions . I do not believe this system works

well enough to warrant its general use. It

suffers from the problem of local architects

either scratching each others backs and making

life difficult for outsiders - or their natural

reluctance to judge or criticise a brother

architect's work.

'The solution to the problem lies in a much greater

understanding by architect and planner of each

others problems and aspirations . A realisation

that at the edges their roles overlap. Planners

should, more often, lay down in advance general

guidance for overall design to ensure proper

relationships of the new bUilding with its

surroundings, and then leave architects to get

on with it. Architects must have a greater

awareness of how their building is to fit into

the local environment in scale and in use of

materials - something we have tended to avoid

at times in the past.

'The important thing is that the system should

encourage creatj.vity rather than suppress it.
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To achieve tha~ less aesthetic control is

needed, not more. I (P.'I' • .R.C. 1974)

He adds this interesting observation : 'In reality

control of any form of artistic-creative activity can only

be a levelling down process . It may prevent the worst of

the monstrosities - although even that is arguable to look

at some bUildings that have got through the planning net -

but it certainly makes it more difficult to get a progressive

design through a bureaucratic sieve.' (P.T.R.C. 1974)

The first consideration is the question of an information

system or data bank for Development. Control HcLoughlin

(P.T.R.C. 1974) puts fon-lard his arguments for a data bank

'The newer styles of management reinforce the

pressures for efficiency in development control

Which, being very labour-intensi~e, offers

great scope for the help of modern data-processing

methods. Development Control caseworkers need

considerable volumes of information readily

available to help in the framing of their

recommendations . This takes a great variety

of forms including the land use--allocation or

zoning in the current development plan, proposed

highway alignments, the eXisting building form

and land use on and around the site, local

topography, public utilities under and over the
...

ground, previous applications and decisions

affecting the site and the area f information about
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sin1ilar applications in other areas, the policies

and prograrmnes of other department:s of t.he

authority and other public bodies, the

expressed and latent opinion of residents or

occupants of the site and adjoining areas, and

so on. In addition the caseworker will

sometimes have to seek specialized advice from

experts inside and outside the public service,

including legal advice in certain cases. All

of this adds up to a very considerable amount of

diversified information. It takes much. time

and effort to assemble all of it~ Some of the

information - especially that which is "soft"

of qualitative - is not susceptible to being

handled by data-processing methods. But a

very considerable fraction of it undoubtedly is,

and casework could be made far more efficient

if such methods were applied.' (P.T.R.C. 1974)

McLoughlindoes, however, make the point: that, although

Development Control needs its own inforrnation system, this

should be an integral part of that serving the authority as

a whole.

The other consideration is that of Development Control

prOViding information to the other branches of the planning

system. Barrett (PoT.R.C. 1974) sees Development Control

as the vital information centre of the planning department :..
'Monitoring, and thus revision and, if necessary,

plan review, is clearly an essential part of the

flexible planning process. Development Control
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information system. Only if revised

forecasts etc., can be related to progress in

development a.nd change and locally revealed

trends, can realistic and practical decisions be

taken on the need for, and nature of any reV1Slon

of policy or proposal .. All the aspects of

development control activities can be important

and, ideally, it is necessary to have available :-

i) Analysis of enquiries received

(including those not followed up by

applications) which can reveal market

trends (and suppressed demands).

ii) Applications received and decisions

issued, including refusals (of which

increasing numbers can often be

useful indicators of pressure) .

iii) The nature and rate of development

actually carried out. I (P.T.R.C. 1974)

McLoughlin also takes up this issue (P.T.R.C. 1974) and he

says -

, Development control itself is potentially a

rich source of information which is badly

needed by policy-makers. First of all it is

one of several means for monitoring current

policies and. plans . The most obvious example

is the monitoring of the take-up of land

allocated for various kinds of development .
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But it can also be a part of the monitoring of

changes in the local population, employment,

traffic patterns, and so o,n. Al though some

information will be partial and incomplete,

casework can contribute to the monitoring of the

poli.cies of the education and social services

departments Such monitoring activity is also

helpful in the evaluation of current policies and

plans, for example, by showing the acctlmulative

effect of numerous small-scale decisions over

time and in showing what might have happened in the

absence of particular policies and controls. Above

and beyond this, development control can help

in the formulation of policies themselves. It

can do so because caseworkers are well placed to

observe the build-up of certain pressures for

change Development control often plays

a major part in the operation of an "across-the

counter" service to members of the public who

want advice and information. These requests

are relevant for many activities of the authority,

not just the planning department, and over a

period of t.ime some patterns begin to emerge

which may be helpful in the evaluation and design

of policies. Development cont.rol is one of

severa'l valuable "windows on the world" possessed

by the local authority. These windows should
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be xec0<;JntAed ~o): wJw.t thex are(' Jnaintained(

cleaned and if possible enlarged.) (P.T.R.C.

19741

In swnmary McLoughlin says that the information gained

by development control should be gathered and transmitted to

planners and other policy makers, and the closest possible

links should be formed between development control and the

prepa'ration of local plans.

Having looked at some of the issues concerned with the

Development Control activity within planning departments,

this study of the Development Control system is now

concluded •

. 3. Conclusion.

The first, aim of this study ",as to examine the nature

of zoning and development controls, and their role in

planning. Both zoning and the development controls were

studied individually: taking account of their relationship

to the planning system, the goals beh:i.nd the..m, t.he types of

regulations that have emanated from them, the different

approaches to them, and their particular problems. They were

both found to be essential elements of planning, as they

are the major means by which plans are iIfLpl~rnented.

A comparison of the goals and objectives behind zoning

and development controls has shown the..m to be :i.nextricably

linked together as part of the Development Control 5yst.em.

They may be regarded as complgnentary aspects, in that zoning
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regulates the use to '<lW-ch. land ~~$ ~)U:t \,?hU.e :the deyelopJnent

controls gUide the form of the development th2\t takes place

upon that land.

An examination of the tmportance of flats in the housing

market, of what has been built in the past, and of t.he problems

which are caused by flat development., has proved that there

is strong justification for controlling flat development.

The efficiency and sufficiency of the Berea North

regulations has been evaluated by looking at the flat development

which has resulted from the application of these regulations in

the physical environment. The fact that the regulations have

had little success in achieVing what they were supposed to in

terms of the objectives behind them, has been shown to be a

result of the planning process from which they evolved. As

regards the sufficiency of the regulations, there is a tendency

in Durban to have too many regulations, and yet not the right

ones to achieve the objectives.

Having concluded that the methods for controlling flat

development in Berea North were neither efficient nor sufficient,

a number of other Development Control systems were eXili~ined,

and were found to be more successful than the one operating in

Durban at present. This was primarily because these systems

followed a rational and systematic planning process, in which

they set clear goals and objectives. The characteristic feature

of these alternative systems is that they are flexible and

can accommodate innovation•
...

In conclusion, it is proposed that these alternative

systems of Development ControJ be considE~red for implementation

in the Durban situation so that a higher quality of flat

development might be realized.
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APPENDIX 1.

SCHEDULE.

MATTERS TO BE DEALT WITH BY SCHEMES.

1. A contour or topographical map of the area.

2. Streets with particular reference to -

(a) their grades and widths and their intersection
with other streets :

(b) the volume and character of the traffic which
they may be expected to carry in the future,
and measures to ensure the safety of the
travelling public;

(c) the closing or deviation of existing streets;
and

(d) the cultivation of trees and the like and
the provision of ornamental works to improve
the appearance of streets.

3. The extin~tion or variation of private rights of
way and of servitudes generally.

4. The prohibition, regulation or control of advert
isements in public places or within public view.

5. Lighting and water supply.

6 . Sewerage, drainage and sewage disposal.

7. The prohibition, regulation or control of the
depositor disposal of waste materials and refuse.

8. The reservation of land for new roads or the
widening or other improvement of existing roads or for purposes
of recreation or for parks and other open spaces, aerodromes,
the parking of vehicles and other matters generally of a
public nature.

9. The reservation of land for Government and municipal
purposes of a public nature.

10. The demarcation or zoning of areas to be used
exclusively or mainly for residential, business, industrial
and o~her specific purposes.

11. The extent of lots to be laid off and the alteration
of existing lots with the view to improvement in the design or
lay-out of any portion of the area.
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12. Buildings r structures and erections
with particular reference to the matters mentioned in
section 47.

13. The disposal of land acquired by the
responsible authority or by a local authority.

14. Land to be employed solely for
agricultural and similar purposes and the application
thereto of differential rating.

15. The preservation of buildings or other
objects of architectural, historic or artistic interest and
places of natural interest or beauty.

16. Powers of entry and inspection.

17. Power'ofthe responsible authority to
remove, alter or demolish any obstructive work.

18. Application with the necessary
modifications and adaptations of provisions of ordinances or
of by-laws or regulations made thereunder.

19. Any other matter or thing provided in
the Ordinance or reasonably incidental thereto or to any
matter hereinbefore mentioned.
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Shopping :,lue Border of motor vehicles) Residential 3 and 4. I
I' Buildings. I
L- I --l
(C.M. 20/4/74; C.H. 27/9/70; C.M. 18/4/77)



Business Premises (excluding those I Parkiug Garage except as is provided in
referred t.o in ColulO!1 4), Dwelling I sub-clause 6(23), Petrol Service

I Houses. Residential Building, Rea- Stat ion, P·anel Beat ing, Spray Paintiug,
taurnnt, Licensed Hotel, Place of Other Uses not under ColUlm1S 3 and 5.
worship, Place of .~~sembly, Place
of Amusement. lustitution, Place of
Instruction, Creche, Industrial
Building (excluding those referred
t.o in Columns 4 aue: 5), Social Hall.
Totalisator Depot.

1.

USE ZONE

12.
Special
Shopp~ng

13.
General
Shoppi.ng

14.
General
B..,siness
(Central
Area)

2.

SYMBOL ON MAP

Light Blue

Dar.k. Blue

Dar.k Blue with White
Hatch

3.

PURPOS~S FOR ~rylICH ~~D MAY BE
~SED OR FOR ~~ICH BUILDINGS M.'Y

BE ERECTED I~T, USED

Offices, Residential Building, Res
taurants, Shops, (excluding Shops
of the kind referred to in
Column 4).

Institution. Offices. Residential
Building. Restaurants, Shopa,
(excluding Shops of the kind
referred to in Column 4).

4.

PURPOSES FOR \lHICH LAND MAY BE
USED OR FOR WHICH BUILDINGS MAY BE

ERECTED AND USED ONJ.Y WITH THE
SPECIAL CONS~1 Of THE COUNCIL

Dry-Cleaning, or Dyeing Establishment
(but excluding a Receiving Depot).
Laundry, Parking Garage, Petrol Service
Station, Place of Amusement, Place of
Instruction. Place of Worship, Shop for
Sale of Motor Vehicles, Service Indus
try, Social Hall, Totalisator Depot,
Creche, Special Building or use.

Dry-Cleaning or Dyeing Establishments
(but excluding" Receiving Depot),
Licensed Hotel, Laundry, Parking
Garage, P~~rol Service Station, Place
of Amusement, Place of Instruction,
Place of ~orship, Shop lor Sale of
Motor Vehicles. Service Industry.
Social Hall, Totalisator Depot. Creche.I",.,., '.'1d'., 0" .'.,

5.

PURPOSES FOR ~~ICH WL~

MAY NOT BE USED OR FOR
WHICH BUILDINGS MAY NOT

BE EREC"rED Aml=jSED..

Other uses not under Column
3 and 4

I
Other uses not under COlumnl'
3 and 4.

i

Nodo., 10d.m'" Mldio, I
(excluding those referred t~

in Colt=: 4).

f
Vl
o

, 5 .

Pet;oi ILight Blue with Purple
Service Hatch

. Station J
L-___ ;-..-;:--;;-~~;:;-;-;--_.
(C.M. 4/2/74; C.~. 27/9/76)

Petrol Service Statiou.
I
I Parking Garage, Special Bul1ding. Sale IOther uses not under Colulltt\s

I~~=-~e::~ I 3 and 4.



\

J.

11. I 2. 3. 4. 5.
I I '
I PURPOSES FOR WHICH Ul\"D MAY BE PURPOSES FOR WHICH LAND·
, • PURPOSES FOR I,'HICH tA.'m l-'.AY BE USED 'OR FOR \;,-lICli BUILDINGS MAY BE • HAY NOT BE USED OR FOR

I USE ZONE SYMBOL ON ~.AP USED Ol'. FOR WHICH ETJILDINGS l".AY ERECTED AND USED om.! WITH 'mE \rriICH BUILDING MAY NOT
i Bl,: ERECTED I~\"D USE~ SfEClAL CONSEl'T OF TIlF COUNCIL ill:: ERECTED A.'lD USED.

I 16. 1-
I
·Cultural Light D.."ld Dark Scarlet Place of Am.!se",ent other than I Skating Rink. Business Uses :Incidental Other useS not under cOIU=I'

and .'?::'- Bands Billiard Saloon or Circus Arena 'j to a Place of Ar-...Jsel:lent or Conference 3 und 4.
tertain!!lent or Sk.Hing Ri.t1k; Conference Hall. Hall. S;:>ecial Building or U!le. I

i _ I
i --:--, I
I 17. ,
I Educationnl Pin\<. Place of Introduction. RecreatlonLll Dwelli"8 House, Maisonettes. Place of Other uses not under COhlT..'SI

I, I Building. Worship. Social Hall. Sports Club. ond' 3 and 4. ,
any Residential Building or Special I

I Building andllary to a Place of In- :\I- I st ruction or any use so ancillary. i

t=8. I . I
Educational Pink ..nth·Darker Pi.t1k· A.s:ln Educational 1 Use Zone. As :In Educational 1 U:;e Zone. Other uses not und7r columnsl
2 IIorder 3 lJnd l,. • j

I . . .
, 19.

I Educational PJ.Il.k ..nth Darker Pink' PIece of lnstruct:l."n. Recreational !)O~l1:l.ng F..•ocse, Maisonettes, Place ~f Other U"les not under C01=SI
! 3 Border Building. ~orship or Social lk1l1 ....tiich is not 3 und 4. .

I I
ancillary to nny Place of Instruction, • '.
Residential Building. S;>orts Club. 11. •

! S?Cdal Building -mich 1..0 nnc:l.llnry te i

I
I I a Place of Instruction or any \!Se so 1

ancillary.

!

I
20.

L"st1tu- Cros!-:ll.otched v1~h Institution. RecreAtional ~\l11ding. ~111ng House. M..'11sooettes. Place of Other uses not \:oder Col

O
i0031 1 NArrow Brovn Instruct1.on. Place of I-iorsh:l.p. Re."li- 3 /!Od 4.

dential building. Social Hall. Sports
ebb. Spedal l!uild1ng or "-'le.

- -

"

r
'\J1

1-'



.....,....
I I I:1..' 2. 3.

. r PURPOSES FOR wllICH l.AND I'.AY BE
USE ZONE I SYMBOL O~ l'~. USED OR FOR ~llICH BUILDINGS I'.AY

BE ERECTED k~ USED
l~ _

4.

P~~OSES FOR WHICH LAND MAY BE
USED OR FOR ;,llICH BUILDINGS MAY BE

ERECTED AND USED om..Y IHTH THE
SPECIAL CONSENT OF THE COUNCIL

5.

,PURPOSES FOR WHICH LAND
MAY NOT BE USED OR FOR
WHICH BUILDINGS MAY NOT

BE ERECTED AND USED

I--'
U1
N
.:.

Other uses not under Columns
3 and 4.

!
,I .. I! .'

Crematorium, Special Building or use.

Details of permitted and prohibited uses appear in Appendix 2.Cross-Hatched Black end
Nu:ubered

? •_4.

Special

l--~~ ~~-,-~---~ -~~----- ~~--- ----~~---

I 21. I I .I Inst:l,tu- Cross-Hatched with As in Institutional 1 Use Zone. As in Institutional 1 Use Zone. , Other uses not under Columns
~ Nmow 'od "0" B,~ • 3 .., 4.

I Institu- Cross-Hatched with Institution, Recreational Building. D1o'elling House, Maisonettes, Place of IOthcr USElS not under c01u=s'l

!
tiona1 3 Narrow and Broad BrololIl I Instruction, Place of Wot'ship, Rcsi- 3 and 4.

I dential Building, Social Hall, Sports J
I I Club, Cr~che, Special BuildinG or use. I .
I 23. I . I I I
I Cemetery Cross-Hatched Dark Gree1 Burials and all Buildings ancillary I

to Cemeteries (other than Cre~atoria)'_1 t

---L

not under Columns

Othe,: uses not under Columns
3 and 4.

Other uses not under
. 3 a.nd 4.

II Other use:::
3 and 4.

Institution, Offices, Parking GArage,
Petrol Service Station, Shops, Restaur
~nt, Totalisator Depot, Special Building
or use.

I Institution, Offices, Parking Garage,
,Petrol Service Station, Shops, Restaur
ant, T~tali5ator Depot. Special Building
or u:.c.

l
Creche or any Buildings to be used for
Recreational Purposes or Other Purposes
ancillary or incidental th~reto.

r :'5. ' II~:ivate Light Green IRc-:reational Purposes (excluding
I Open the erection of any Buildings).

~ce I !
. 2~ I
Lig~~trial IPurple ILight Industrial, Service Industrial.

:0'"""10'11 .

'

IGen~;:l I~urPle with Dark Purple I Industrial Purposes other th3n E)t-
Industrial H<ltch I tractive or Noxious.

I ,
,I i. I I
I, I'
.l__ -l.".'-;--c--------------'-------.
(CM. 27i9/76)



ill USeS.

4.

Other uses not under Columns 3 and 5.

Other uses not under Columns :I and 5.

f-J
v'l
W

l'URPOSES FOR w"HICH IA},"D
!~y NOT BE USED OR FOR
\~IIClJ Il1JILDIKGS }',\Y l-DT

BE ERECTED N;D USED

. .. ..\

5.

.(

Ioe. us try (other than cand'
i ,-'irming) voJellings~'

I 7.f"..a~ ~o:Jettes, Re5i~entt~1

I BU'l.ci!1gs. Pet,cl Se:"H<:e
St~ tions, Licens2c Eoc.cls ..

.l

IOtt,er uses not under cOlurenl'
I 3 ""d 4. .
I

G

PURPOSES FOR WHICH t.Al<"D MAY BE
USED OR FOR ~nICH nUILDINGS PAY BE

ERECTED A.'lD USED ONLY I.'ITH TIlE
SPECIAL CONSENT OF Trlt COUNCIL

I'.,

Institution, Offices, Parking Garage,
'I Petrol Service Station, Shops, Totali

sator Deptlt, Special Building or use.

PURPOSES FOR WHICH u....."D !'lAY DE
USED OR FOR lo.'HICH EUILD!NGS ~lI\Y

BE ERECTEP AND USED

Industrial Purposes other thltll
Extractive.

Places of Amusement, Places 'of En
tertain"'ent. Pleasure ""cl k"gling

'I Piers. TCr'l'roc'Os end Restaur2I1tn.
~efrcsh~ent Kiosks. Bzthi~S Bo~the,

Chunscroo~s, Public C~ve~ience5,

Bench Oif ices, BMch Equ ip",ent
Stereo. Li~essvers' a!1d S\.Ii::I.:,ing
Club ACCOnL-:lodation, Bathing Enclo
sures, Buildings or St,uctures f·,r
Na'Jigational Aid, SYi~::lL~g Baths
and ?addllr.g PC'Ols, Boathou~'es,

'I Park.ing Lots and Pa~king Gn~p.ges,
Pho tographc rs I Kiosks, PLlces of
Ir_~r.ructlon. Shops for the Sale
ef Bea ch Go-.)d s.

3•.

Extractive Industrial.

SYMIlOL ON MAP

•

2.

Ha,tched ~a'ty Gree~

Cross-Hatched Purple

Bra,"", Dots

Purple ~th Qark Purple
Crc3s-Hatch

I 1.,
I

II USE ZOh'E

r-
26.

No~1ous

Industrial

.--
29.

Ext:-active
lndustrial

---
30.

Indeter-
minate

---
3l.1:

1 ! I\<,ach
I

I,
I I

3:, I I
Ha~Dour Bo~clered Light Blue Industrial, Place of Asse~bly. Parking Garage, Petrol Se~vice Station, I Other Uses not under ColucoE

.' Place of ,\:!!uscrnent, Off1ces ancl Bus1.- SOO?, Place of 'Instruction, 3 end 4.i ness Premises (but e:<cludins ShOp5). Place of lJorship, Special

I
Special BuildIng restricted to Muni- Building (but excluding !1unicipal md

I cipal ""cl G<.l'Jernment Buildings, Govern",ent Buildings).

- -



i"
',:

•• ,1 •••• :---~._l".- ...•.... _••

,_ .......

,',
.~

':~ :

'-\
1

i I
1- 2. 3. 4. 5. 1

.. IPURPOSES. FOR ',.'HICH lAND MAY BE

I
I'URPOSES FOR WH!CH lAl'm

I'URl'OSES FOR \.'HICH UNDl"AY BE USED OR FOR WHICH BUILDINGS l"AY BE MAY NOT BE USED eR FORI ~E WN! I
SYMllOL ON MAP·· USED OR FUR WHICH BUILDINGS }IAY ERECTED AND USED ONLY wrTIl TIlE \.'HICH BUILDINGS p~y ~UT

BE ERECTED AND USED SPECIAL CONSENT OF TIlE COUNCIL BE ERECTED AND USED

33.
IAirP.9 rt Grey ar.d ~~ite Bands Lending, 'IeJdng-Off, Testing. R~ Parking Garage t.lith or '-Tithotlt Petrol Oth~~ uses not under Columns

pair, Storage and ,.""intenance of Service Sta tion therein, Place of 3 and 4.

I Aircraft, Special Buildings restric- Assembly (restricted tQ Noo-Residential

I ted t.O such uses which ll~e necessary Club) • Shop (restricted to it being
for the efficient operation of the· sited within the main Airport Building ..

I Airport, Government and Municipal a~d with no direct access to B public

It Buildings. street ), Speciai Building QT. use.

!

•
I
\

o

,.

!-'
U1

*'"
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