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Crime is a serious cause for concern for every nation and more worrisome is the involvement
of children in criminal activities. The South African government has an obligation to ensure
that children found to be in conflict with the law benefit from diversion and other legal
alternatives to the greatest extent possible. The Child Justice Act (Act No. 75 of 2008) provides
for the diversion of such children, with experts recommending that parents and caregivers
monitoring their compliance with these diversion orders. The study seeks to establish the views
of parents and caregivers regarding the factors contributing to reoffending among children who
have completed the diversion programme and how they perceive their role when children going
through the diversion programme. The study further examines social workers’ experience in
working with the parents and caregivers of the young re-offenders, particularly the services

and support offered to parents and caregivers.

This study employed qualitative research methodology, specifically interviews to solicit data
from the participants. This methodology fostered an in-depth understanding of the phenomenon
being explored. The interviewees were parents, caregivers of the children who reoffend after
completing the diversion programme and social workers who had been working with the young
re-offenders’ families. In addition to primary data, secondary data were used to complement
raw data collected from the field. The thematic analysis was used to analyse data. The
theoretical paradigm supporting the study is interpretative and it was applied to encompass

participants’ varied views.

The study found that the parents and caregivers experience emotions such as shock, anger,
frustration and disorientation at their children’s arrest and the subsequent appearances before
the courts. The parents and caregivers experience emotional strain as a result of the monitoring
role they assume to ensure children’s compliance with diversion orders. The study further
revealed that the parents and caregivers need support services to help them cope with the child’s

arrest and the subsequent diversion.

Thus, the study recommends that parents and caregivers be included in the diversion
programme to bring about a more positive impact. Aftercare and follow-up services have to be
rendered to all the children who would have completed the diversion programme. The study
further recommends the drawing of a policy that raises parenting skills for parents and

caregivers of the children in constant conflict with the law.



ACRONYMS

CCA - Citation Content Analysis

CDYOS : Country Durham Youth Offending Services

CJA : Child Justice Act

CJCP : Centre for Justice and Crime Prevention

CR : Community Resolution

DSD : Department of Social Development

IPE . Institute for Economical Peace

KZN : KwaZulu-Natal

NCAJ : National Council on the Administration Justice

NICRO : National Institute for Crime Prevention and Reintegration of Offenders
OoCD : Out of Court Disposal

RJ : Restorative Justice

SACSSP : South African Council for Social Services Professionals
UNODC : United Nations Office on Drug and Crime

YC : Youth Caution

YCC : Youth Conditional Caution

YJS - Youth Justice System

YOS : Youth Offending Services

SWOT - Strengths, Weaknesses, Opportunities, Treads



Table of Contents

DECLARATION ...ttt sttt ettt ettt st et ettt e bt e s be e sae e s it e et e et e e b e e sheesaeesase st e e abeeabeeabeenneesneesaseenteen i
ACKNOWLED GEMENT .. e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e aeaeaaeeens iii
ABSTRACT ...ttt e e s e e s e s e s e e s e e e e e e Error! Bookmark not defined.
ACRONYIMS .ttt sttt e b e e b e s bt s a et et e bt e b e e s b et sh e e s ab e e ab e e b e e sbeesaeesateeabeenbeebeenneesneeennean v
R o) B -] o] (=T T o B F=d U R UUPPOE X
CHAPTER e e e e e e e s e s s e e s e e e s e e s e s e e e e e e e s e e e e e e e s e e e e e e aaaaasaaaaaaasaaasaaasasasasaseaasasasaeanenns 1
INTRODUCTION AND BACKGROUND OF THE STUDY ...cccititiiiiiiiieieiiieieieteeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeesesesesesenenes 1
00 T { o Yo [0 o1 4 [ o P T SRS PO PPT PP 1
1.2 Background to and rationale for the Study ... 1
R I =T CY: [ ol o I o] o] o [T 1 o[RS USSRt 3
1.4 Research aim and OBJECLIVES ....oiiicuiiiiieieie et e e st e e e s bt e e e sbtee e e sareeeesanes 4
3 Y o O PP PP PP OPPTPPRPOR 4
R B @ ] o 1= 4 V<P S 4
R B =T ==Y of W ULy d o o [ R 5
1.5 Theoretical FrameWOIK .......oc.iiiiieee ettt sttt sttt eeeeas 5
1.6 SignificanCe Of the STUAY ..eeiieiieee i sre e s s e e e sbra e e e sareeeesanes 6
1.7 StUAY @SSUMPLIONS ..eeiiiiiiiieiciiee e ettt e sttt e s st e e e ette e e s sttt e e e sbteeeesbeeeeesbeeeeesaseeeessnsteeeesssneessnssneensnen 6
R DLl 1o dTo] o] il oo a[o1= o £ USROt 7
(i) Children in conflict With the [aW.........eeiiieieeeeee et e e e aaeeeean 7
(TT1) RECIAIVISIN 1eeeiiiirieeeeteeeeeetee e eere e e ceette e e eeette e e eeetaeeeeestraeeeeaasaeeeeasbaeseeasbseseeastassesasssesesassseeesassaeeesansrreeens 7
1.10 ThESIS OULIINE ..coneiiiieiiieee ettt sttt et et e st s e st st er e bt e b e meesmeesmeeenneen 8
1,10 CONCIUSION .ttt ettt sttt et e bt e bt e s be e s it e san e s ar e e bt e bt e b e esneesmeesaneenneen 9
CHAPTER 2 ettt ettt ettt et e e e e ettt e e e e e e e e b b e et e e e e e e e nsbeeeeaeeeesanssseeeeeeeeaaannseneneeaeesanan 10
LITERATURE REVIEW ...ttt ettt et e e et e e eeee e e ee e e e e ee e e eeee e e eeeeeeeeeeeeeeeeeeeeeneees 10
2.1 INTFOTUCTION .ttt st et e r e s b e sae e s bt s n e bt e neesreesmneeanees 10
2.2 The state of children in conflict with the law in an international context..........cccceeeeveeneeneeenen. 10
2.2.1 The children in conflict with the law in England and Wal€s ........ccccceevevvieivcieee e 10
2.2.0. 1 INTErVENTION PrOSIAMIMES e i e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e eaeeeeeeeas 12
2.2.1.2 The role of parents and caregivers in the intervention programmes.........cccccccecvveeeenneen. 14
2.2.2 Children in conflict with the law in the United States of America (USA).....ccccceeevvevievcvereennns 15
2.2. 2.0 INTerVENTION PrOSIamMIMES .cciiieieeeeeeeeeeeieeeeeeeeeeee e e e e e e ee e e e e e e e e seeeseeeeeeesaeaaasasaessasensannannanns 16

2.3 The state of children in conflict with the law in an African context .........ccocervieiinieniinienieeen, 20
2.3.1 Children in conflict with the 1aw in Nigeria........cccouiiiieciiie it 20
2.3.1. 1 INTerVENTION PrOBIAMIMES ..o i e e ee e e e e e e e e e e e e e e e e e e e e e e e e e e e e e eeeeens 20



2.3.2 Children in conflict with the 1aw in KENYa .......cooociiiiiiiiee e 23

2.3.2. 0 INTerVENtION PrOSIaMIMES oo i i e ie e e e e e e e e e e e e e e e e e e e e e e e e e eeeeeeeeens 24
2.3.3 Children in conflict with the law in SOuth Africa.......cccoiiiiriiiiiie e 28
2.3.3.1 INtervention PrOZramMMES . ..ccci i i ceeiiiieeeeeeeeriittte e e e e e e serteteeeeesssaareeeeeeesesanssreeeeeeesssannnnnes 31
2.3.3.2 The role of parents and caregivers in the intervention programmes.........ccccccccevvveeennnenn. 36
2.3.3.3 The role of the social worker in the intervention programmes.........ccccceeeeveeeeeiciveeeeennen. 39

2.4 Similarities and differences in the iNterventions ..........ccovueiiii i 41
2.5 Theoretical frameEWOrK .......couii ettt sb e s e e saee e sree e 42
2.6 CONCIUSION ..ttt ettt ettt ettt e bt e e st e s bt e e s ubeesabeesbeeesabeeebeeesabeesabeeesaseesabeesreeesarenanns 46
CHAPTER 3 <ottt ettt e b e b e s bt she e s st e et e e bt e b e e saeesaeesabe e bt e bee bt enbeesseeeneeentean 47
IMETHODOLOGY ...uteiitiiiieeteete ettt sttt ettt et tesheesae e sat e e bt e sbeesseesaeesabeeabeebe e beesbeesaeesateenseenbeesbeesanenas 47
3Ll INTrOTUCTION ettt ettt e e bt e s bt e e bt e e s abe e s beeesabeesabeesabbeesabeeebteesnbeesabeeesareenn 47
3.2 ReSEAICH PAradiSIM ...ceiiii e e e e e e s e e e e e e e ebae e e e nbeeeeenaraeas 47
R I 2 (T T Yol g e [F] = o TSP 48
N T T Yol T o oo - o] o VUSRS 48
3.5 Data collection MEthO........oo ittt st 51
(1) IN-0EPTN INTEIVIEWS...eeiiiieciiectieeetee ettt etee et e e te e e te e e s tte e etae e tbeeebeeessaeessteesnsaeessseesntesesasesnsananns 51
(11) DYAIC INTEIVIEWS ... veieiieeciee ettt eeiee et e ettt e et e estaeesteesbeeesateesaseeesteesnsaeaasseesssaesnsaeessseesnsesesasesseeanes 51
3.6 Data collection INSTIUMENTS .....coiuiiiii ettt st ettt b e s saeeeaeeeeeas 52
3.6.1 Researcher as KeY INSTIUMENT......ccc.uiiieeiiiieeccieee et e et eeetee e e e ettre e e e saaeeeeesasaeeeenteeeesnsaeeaaas 52
3.6.2 INTErVIEW SCHEAUIE ... .ttt ettt s 53
A 1o 8 ¥ [« 1Y PSPPI 53
3.8 ThE INTEIVIEW PIOCESS ..eiiiiuvieeeiiiieee ettt e eetteeeseteeeesebeeeeseataeessssbaeeeassseeeesasseaesensseeesansseeeessseeesssnseens 54
3.9 Method Of data @nalySis........ccocciiee ittt e e e e e et e e e e eata e e e e erae e e eenraeas 55
3.9.1 Phase one: Familirising With the data.........ccccuiiiieciiie e 56
3.9.2 Phase two: Generating initial COAES .....uuiiiiiiiiiiiie e 56
3.9.3 Phase three : Searching for themes..........ovi i 56
3.9.4 Phase four : Reviewing themes and genetating a map for analysis .......cccccevvveieviiieeesccineennn. 56
3.9.5 Phase five: Defining and naming the themes and identifying sub-themes...........cccccoeeuneee. 57
3.9.6 Phase six: Writing data analysis and linking the data to other research findings .................. 57
3.10 Ethical CONSIAEIAtIONS ....eouveeiieiieriieeeere ettt ettt s e st st e b e b e r e smeesaeeeaeeennees 57
311 TrUSTWOITNINESS ettt sttt et et b e st e st san e e bt e b e b e s beesmeesaeeenneen 58
3.12 Limitations Of the STUAY ....cceciiiiie ettt e et e e e te e e e e ete e e e e eatee e e e eanaeaeeenraeas 59
K I8 7 o] o Tol [0 o O OSSP PRO TR 59
CHAPTER 4 ..ottt ettt et ettt e e e e ettt e e e e e e e e a b e e teeeee e e ssb et teaeeeesanssbeeeeeeeeasannseneeeeaeeaanan 60

vii



PRESENTATION OF FINDINGS AND DATA ANALYSIS ....ooiiiiiiiiiiiicci s 60

R [0 4o Yo [ ot o o RO P PSSP PPTR PPN 61
4.2 General description of the PartiCipants......cceee i 62
4.3 Presentation and analysis of results from individual interview and data coding..........ccccecveveenne 63
4.4 An overview of individual interview on research question one and emerging themes................. 66
4.5 The Environmental, individual, and socio-economic factors........cccccvvveveiiiiiiiiiiiiiieeeieeeeeeeeeeeeeeeeeeens 66
4.5.1 SUDSTANCE GDUSE ..ottt e s ne e e saree s 67
Y A o= g o] (I Y | PPNt 69
BT Yol oo o] I o] o Yo YU SRR 70
A7 INAIVIAUAT FACEOTS. ..ttt ettt sttt et e s b e sbe e satesare e b e e b ennes 72
A Vg T AV o 1< o F= 1V o T RSP 72
4.6 SOCIO-ECONOMIC FACTOIS .. eiiiiiiiiiiiiee ettt ettt ettt e et e st e e s be e e sabeesbaeesnteesabeeesanes 73
o Y Yo LN o= =Y oY =R RP 73
4.6.2 Unemployment @nd POVEITY.......eii ittt site e e sbee e e e sbte e e e sbeaeeesbaeeeesseaeeesnes 74
4.7 Common crimes committed by re-offenders ... 75
L N [ TU T =] oY =T 4LV SRR 75
A I 4T & RSP 76
R B o] o] o 1T PSR STP 76
4.7.4 Housebreaking and theft ...t s 77

4.8 The perceptions of parents, caregivers and social workers regarding diversion programme for
children in conflict with the law in Amajuba DiStriCt........cceeeciiiiiiiiiie e 77

4.9 Contributions of parents, caregivers and social workers in supporting the reoffending child whilst
ON ThE PrOSIAMIME ...oiiii et e e et e e e e et e e e ettt e e e e e abeee e s abaaeeessbaeeeeanteeaeennbeeaeenrenas 81

4.10 How have parents, caregivers and social workers interpreted their roles and responsibilities in
the diversion programme and how do their interpretations relate to the legislative framework ...... 82

4.11 Perception of social workers on their support services rendered to the parents, caregivers and

(ol o 11 1o [ =Y o IO OO ST PO RTOPRRRPR 85
4,12 CONCIUSION ..ttt ettt sttt et et b e s b e e sse e st e et e e reesbeesneesanesanesaneeaneennee 87
CHAPTER S < ettt ettt sttt st st et e bt e s se e s ae e st e e bt e b e e beenneesmeeemeeenneen 88
SUMMARY OF FINDINGS, DISCUSSIONS, CONCLUSIONS & RECOMMENDATIONS ......ccccevivriieeeenineen. 88
oI [ o1 oo [¥Tox oo NPT P R PR PRSI 88
5.2 AIM OF TNE STUAY ..eeeiiiiie ettt e e et e e e e et e e e e s be e e e e e abaeeeeeateeeeeentaeaeeanteeaeenraeas 88
5.3 The objectives of this StUAY WEIE: .......coiiiiiiii e et e e sbae e e areeas 88
5.4 Theoretical INtEEIratioN ....cuuii i e e e e et e e e e sba e e s e eaba e e e e sabaeeeennreeas 89
5.5 SUMMary of MEthOAOIOZY ....ccouviiiieiee ettt e e et e e e et e e e e aee e e e nraeas 89
5.6 Summary of the key findings and CONCIUSION .........cccuiiiiiiiiii i e 89



5.6.1 Objective 1: To understand the perceptions of parents, caregivers and social  workers

about factors which contribute to child recidivism in Amajuba District. .......ccccccevviieiiiiiiereriieeenn. 90
5.6.2 ENVIronmMental factors. ... .coiiiiiiiii ettt e 90
5.6.2.1 SUDSTANCE @DUSE ...t 90
5.B.2.2 POI PIrOSSUIE ceiieieeeee ettt ettt e e e e e e e e e e e e e e e e s e e e e e e e e e e e e e e e e e e e e eaeseseaeeeeaeeeseeaeasesasasaeneenns 91
SR T B Yol gTo Yol e [ 7o o 1V PRSP 91
5.6.3 INIVIAUAL FACLOTS...ciiiiiiiiie ettt e b e e s bt e sb e s snee e sabeeenes 92
5.6.3.1 ABEIresSiVe BENAVIOUN .....cccociiie e s s e e s s 92
5.6.4 SOCIO-ECONOMIC FACTONS ... .iitieiiieieete ettt sttt b e s s e eneees 93
I oI 0 Y o T=d T o F= [ (=1 o =P SP 93
5.6.4.2 Unemployment and POVEILY ...c.ocuiiii i ctee ettt e see e s sbee e s s sree e s s snbee e s sareeas 94

5.6.5 Objective 2: To identify offences or crimes which are commonly committed by re-offenders

5.6.6 Objective 3: To understand the perceptions of parents, caregivers and social workers about
the diversion programme for children in conflict with the law in Amajuba District.......ccc.ccceeuune. 95

5.6.7 Objective 4: To know the contribution of the parents, caregivers and social workers in
supporting the re-offending child whilst on the diversion programme .........cccccceeeiieieiiiieeeeccieenn. 96

5.6.8 Objective 5: To understand the interpretation of parents, caregivers and social workers’ role
and responsibilities in the diversion programme in line with those outlined in the legislative
LT [0 4TV L o U 97

5.6.9 Objective 6: To learn more on the perceptions of social workers on support services

rendered by social workers to parents, caregivers and children........ccccccceeveiiiiiiieeeiiieccciiieeee e, 98
5.7 LiMItation Of the STUAY ....cc.viiiieeee ettt e e et e e s e bt e e e e eabte e e e entaeeeennes 100
5.8 Recommendations for future research.........coocoiiiiiiiie e 100
5.9 CONCIUSION ...ttt ettt e bt e s bt e sat e st e e bt et e e bt e sbeesbeesabeeabeebeesbeesaeenas 101
REFEIEINCES ...ttt sttt st e b e e b e st e st e st e e bt e bt e b e e nreesreeeneeenreen 102
APPENDICES ... .ottt ettt ettt ettt st e b e b e s e st e st e et e e bt e b e e s be e s aeesae e et e e ne e reenneesane e 118
Appendix 1: Ethical Clearance CertifiCate.......cuiiiiiiiiiii et e e e e e eaaee e 118
AppPendix 2: Gate-KEEPEIS LETLE ... .uuiiii i e ittt et e e e e e e e e e e e e s ebrree e e e e e e s sanbtaaeeeeeesesannsenes 119
AppPendix 3: INTEIVIEW GUITE ....vveeeiiiiee ettt e e e e e et e e e s ta e e e e abaeeeesbaaeeesnnreeeean 120



List of Tables and Figures

Number | Table Chapter Label

1. 2.2.2.1.1 2 Types of diversion programme

2. 2.3.3.1 2 List of top 10 crimes committed by
children and percentages

3. 34.1 3 Description of interview participants

4. 4.1.1 4 List of participants who partook in the
study

5. 4.2.1 4 Description of interview participants

6. 4.3.1 4 Presentation of coded for each
participants participated in the interviews

7. 45.1 4 The Emerged Themes

8. 4.9.1 4 Crime committed by re-offenders
(Emerging Themes)

9. 56.1.1 5 The Emerging Themes




CHAPTER 1

INTRODUCTION AND BACKGROUND OF THE STUDY

1.1 Introduction

The study seeks to establish the views of parents and caregivers on the factors that contribute
to reoffending among children who have completed the diversion programme and how they
perceive their role when the children are attending diversion programmes. The study further
examines the social workers’ experience in working with the parents and caregivers of the
young reoffenders, in terms of the services and support they render to these parents, caregivers
and children. In a study conducted by Burker, Mulvey, Schubert, and Garbin (2014) on the
challenge and opportunity of parental involvement in juvenile justice services, it emerged that
a parent-child relationship, whether positive or negative, is a significant factor in the
development of an adolescent. An adolescent attains independence, having moved from this
primary relationship, and returns to it in varying ways throughout adulthood. Resultantly,
parental involvement now plays a crucial role in promoting the child’s positive outcomes in

education, mental health, child welfare and juvenile justice.

This chapter presents the background to and rationale for the study; it outlines the research
problem, research aims and objectives, theoretical framework, significance of the study, study

assumptions, definition of concepts, structure of the dissertation and conclusion.

1.2 Background to and rationale for the study

Crime is a serious problem confronting South Africa, and according to Bezuidenhout (2013),
juvenile offenders’ crime is particularly on the increase. There were 3594 juvenile offenders
serving prison sentences, and of these, 52% were awaiting trial, 48% had been already
convicted and 12% were sex offenders (Bezuidenhout, 2013). In their study of the factors
contributing towards recidivism among incarcerated youths in the Barberton Youth
Development Centre, Mpumalanga Province, Mabuza and Roelofse (2013) found that the
ineffectiveness of the rehabilitation programmes contributing to recidivism. They further
indicate that statistically, a total of 286 recidivists were imprisoned for reoffending. The South

African Briefing Paper on recidivism published in 2012 attributed the high number of re-



offending cases to overcrowding in South African prisons. In his address to Parliament in
1994, the President Nelson Mandela paved the way in terms of attending to the complex
question of children in juvenile detention centres and prisons (Bezuidenhout, 2013). This saw
the Child Justice Act (Act No 75 of 2008) being instituted to address the treatment of children.

South Africa has not provided many of its children, particularly Black children, with the
opportunity to live and act like children, and also that some children, as a result of the
circumstances in which they find themselves, have ended up conflicting with the law
(Bezuidenhout, 2013). The Child Justice Act (Act No 75 of 2008) aims at establishing the
principles of restorative justice system for children in conflict with the law. Bezuidenhout
(2013) defined restorative justice as an approach that aims to involve the child offender, the
victim, the families concerned and, where appropriate the community members affected by
crime in terms of the said Act in order to encourage the reintegration of children. He further
indicates that restorative justice seeks to collectively identify, and address harms caused by the
child offender, his needs and obligations through accepting responsibility, making restitution,

taking measures to prevent the recurrence of committing crime and promote reconciliation.

One of the major purposes of the Child Justice Act (Act No. 75 of 2008) is to divert children
away from formal court procedures, when there is sufficient evidence to prosecute the child
(Child Justice Act, Section 1). Section 2 of the Child Justice Act (Act No. 75 of 2008)
specifically states that diversion aims to encourage accountability and meet child offenders’
individual needs; reintegrate and reconcile them with the family, community and victim(s);
provide the opportunity for the victims to express their views and benefits from compensation;
prevent stigmatisation and the child receives a criminal record. Section 56 (2a) of the Child
Justice Act (Act No. 75 of 2008) places the responsibility of providing and accrediting the
diversion programmes in the hands of the Department of Social Development (DSD). Overall,
diversion programmes are accredited and implemented under the auspices of the Department
of Social Development. With specific reference to this study, Amajuba District is accredited
for implementing the following programmes: Rhythm of Life, which is a life skills programme;
Wake up Call, a substance abuse programme; In the Mirror - a programme for sexual offenders;
Reverse Your Thinking - a restorative justice programme and Mind the Gap - an aftercare

programme.

The researcher was motivated to conduct this study by the gap existing in the literature that
articulates the reasons why children re-offend after attending and completing diversion

2



programmes. The researcher sought to determine if the parents or caregivers were conscious of
the diversion programmes and what are they thought about them. Precisely, the study wants to
establish the views of parents, caregivers and social workers on factors that contribute to
reoffending among children who have attended the diversion programme and how they

perceive their role when children are attending diversion programmes.

This study was instigated by the escalating number of children who reoffended after having
completed the diversion programme. In the Amajuba District of KwaZulu-Natal Province, the
number of children in conflict with the law stood at 889 for the period 2014-2016. The number
of children referred for diversion programmes was 280 and those who completed the diversion
programme were 265. However, 26 children reoffended. The types of crime committed by
these children were as follows: assault, common assault, housebreaking, theft, robbery, grossly
body harm (GBH) (Amajuba District Non-Financial Performance Information Records, 2014-
2016).

1.3 Research problem

A research problem, as defined by Polit and Beck (2014), articulates the circumstances and an
argument that justify the need for a study. It is a topic, phenomenon, or challenge that the

researcher is interested in exploring and which the researcher is somewhat unfamiliar with.

Mabuza and Roelofse (2013) highlighted that the researcher of Msogwaba Trust in Mbombela
(Mpumalanga Province, South Africa) observed that criminal activities committed by children
who have previously been convicted and have undergone prescribed correctional sentences are
escalating outrageously. Mendel (2011) reported that 81% of the male children and 45% of the
female children were rearrested within 36 months after their release. Furthermore, research
conducted in America indicates that South Africa has the highest rate of detained children
which is 69 per 100 000 after America with 336 of every 100 000 children (Anie E. Casey
Foundation, 2011).

In the Republic of South Africa, the Department of Justice and Constitutional Development
(2014) reported that 11 536 children were referred to a children’s court at the preliminary phase
of the child justice process between 2011 and 2014. However, from the total number of court
cases finalised between 2009 and 2010 and between 2010 and 2011, 16 058 and 16 462 children
respectively were diverted (National Prosecuting Authority, 2010; 2011). During the period

2012-2013, a total of 6 605 children, and during the 2013-2014 period, 6 352 children were
3



diverted (National Prosecuting Authority, 2013/2014 Annual Report). In line with South
Africa’s constitutional and legislative frameworks, these children were diverted from formal

court processes to formal diversion programme.

The escalating number of repeat offenders seems to pose a persistent challenge. They are re-
arrested and end up in the Child Justice Court, reform schools and even in correctional centres,
depending on the nature and seriousness of the crime the child has committed. These statistics
justify that the children committed crimes and were placed accordingly (Department of Justice
and Constitutional Development Report, 2014). According to Schoeman (2013), recidivism
rates in South Africa are approximately between 55% and 95%. A Council of Juvenile
Correctional Administrators White Paper (2009) reported that the rate of juvenile reoffending
stood at 66%, when recidivism is measured by re-arrests. This indicates that the diversion
programmes and the sentencing of children in conflict with the law are available but what is
unavailable is the specification of the diversion programme in relation to the crimes being
committed. The views of the parents, caregivers and social workers regarding the
implementation of an aftercare programme are not mentioned. That is what the researcher

hopes to find out through undertaking this study.
1.4 Research aim and objectives
1.4.1 Aim

The aim of the study is to find out the perceptions of parents and caregivers about diversion
programme and children who are re—offending after attending the diversion programme within

Amajuba District of KwaZulu-Natal Province.

1.4.2 Objectives

1. To understand the perceptions of parents, caregivers, and social workers about the
factors which contribute to child recidivism in Amajuba District.

2. To identify offences or crimes which are commonly committed by re-offenders.

3. To understand the perceptions of parents, caregivers, and social workers about the
diversion programme for children in conflict with the law in Amajuba District.

4. To know the contribution of the parents, caregivers, and social workers in

supporting the reoffending child whilst on the diversion programme.



5. To understand the interpretation of parents, caregivers and social workers’ role and
responsibilities in the diversion programme in line with the legislative framework
and

6. To learn more on the perceptions of social workers on support services rendered by

social workers to parents, caregivers, and children.

1.4.3 Research questions

1. What are the perceptions of parents, caregivers and social workers about the factors
which contribute to child recidivism in Amajuba District?

2. What are the common crimes or offences committed by the re-offenders?

3. What are the perceptions of parents and caregivers about the diversion programme
for children in conflict with the law in Amajuba District?

4. What are the contributions of parents, caregivers and social workers in supporting

the re-offending child whilst on the diversion programme?

5. How have parents and caregivers interpreted their roles and responsibilities in the

diversion programme and how their interpretations relate to the legislative frameworks?

6. What are the perceptions of social workers about their support services rendered to

the parents, caregivers, and children?
1.5 Theoretical Framework

The study used the ecological systems theory as it provides the appropriate theoretical lens of
understanding lived experiences of children in conflict with the law. This approach identified
the interdependence and interconnectedness between the child in conflict with the law and the
environment. According to Guy-Evans (2020), the relevance of ecological systems theory in
working with children in conflict with the law derived from the fact that child development as
a complex system of relationships affected by multiple levels of the surrounding environment,
from immediate settings of family and schools to broad cultural values, laws, and customs. In
that sense, to study a child’s development one must look not only at the child and his/her

immediate environment, but also at the interaction of the larger environment as well.



Teater (2010), described ecological systems approach as focusing on the person-in-
environment configuration and the continual interaction and transaction between persons,
families, groups or communities, and their environments. Ecological systems approach in
working with children and their families means that every event or phenomenon must be seen
as part of a whole and that it can be properly understood concerning every other part of the
larger system. In that sense, there is a dynamic connection between the individual, the family,
and the environment in which they live in. The nature of human experience and interaction in
the community is complex and it is, therefore, essential to adopt a holistic approach when
working with children and their families (Boston & Broad, 2007). The ecological systems
approach, therefore, deemed suitable for this study because of its amenability to the

understanding of interconnected of children and their environment.

1.6 Significance of the study

The study is beneficial to the Department of Social Development as it is able to identify the
gaps in terms of service delivery. The study benefits the relevant role players, particularly
social workers, police officers, prosecutors, parents and caregivers within Amajuba District in
KwaZulu-Natal Province. The study hopefully impact positively on the diversion programme,
resulting in the modification of the behaviour of the young offenders and the perceptions of the
parents and caregivers on the programme. The study identifies possible competences and skills
that are desired by the parents and caregivers in fulfilling their roles in the diversion
programme. The study fosters in-depth understanding of the perceptions of professional social

workers on the diversion programme and its impact on children’s recidivism.
1.7 Study assumptions

Neuman (2006) delineates a hypothesis as a tentative statement about a relationship between
phenomena whose truthfulness researchers are uncertain about, or whether that truthfulness
actually applies to the empirical world. The reseacher then assumed that children reoffend
because of lack of support from parents and caregivers in an environment that is conducive to

re-offending.



1.8 Definition of concepts

The following definitions form an intergral part of this research as they are used frequently.
The aim of clarifying these concepts is to prevent any misunderstanding thereof and to ascertain
whether or not redears and researchers attach the same meanings to the concepts mentions in
the study (De Vos, Strydom, Fouche & Delport, 2012).

(1) Children in conflict with the law

The term children in conflict with the law refers to anyone under the age of eighteen, who
comes into contact with the justice system as a result of being suspected or acussed of having
committed an offence. These children often commit petty theft or other minor offences like
vagrancy, truancy, begging or alcohol use. Some of these offences are “status offences” and
are not considered crime when committed by adults. In addition, some children engage in
criminal behaviour because thay would have been coerced to do so by adults. Prejudice related
to race, ethnicity or social and economic status may result in a child getting into conflict with
the law even when no crime has been committed, or result in the child being harshly treatedf
by law enforcement officials (UNICEF, 2003).

(ii) Diversion
According to Sloth and Gallinetti (2004), diversion is a process of referring children who are
under the age of 18 years and who have committed offences in cases where there is enough

evidence to prosecute them away from the formal criminal justice proceedings to the formal
procedures as recongnised by the Child Justice Act (Act No. 75 of 2008).

(iii) Recidivism

Lockwood and Mangers (2009) indicated that recidivism is most commonly measured in terms
of rearrests, referral to court, reconvictions or reconfinement. According to Ssebuggwano
(2010), recidivism is called backslind or falling back into previous criminal behaviour. Mckean
and Randsford (2004) describe recidivism as generally understood to be a relapsed into prior
criminal behaviour and is measured by the former prisoner’s return to prison after having

committed a new offence.



1.9 Thesis outline

The outline of the thesis is presented below:
Chapter 1: Introduction

As illustrated above, Chapter One is an introductory chapter which provides a background to
the study, outlines study objectives, and explains the need for the study as well as the research

questions the study sought to answer.

Chapter 2: Literature Review & Conceptual Framework

Chapter Two is an overview of the literature review pertaining the state of children in conflict
with the law at both international and national level. It focuses on studies that have been carried
out in the field of intervention programmes in doing so the researcher was able to locate the
gab this study seeks to fill. Further the chapter provides a conceptual underpinning / framework

which helps the reader understands the lived experiences of children in conflict with the law.

Chapter 3: Research methodology

A description of the research process that unfolded throughout the conduct of this study is
offered in Chapter Three. The methodology used in the study, which included qualitative
methodologies to allow for data collection and analysis, is described in this chapter. The study
used a qualitative approach that was guided by an interpretivist perspective. The research
setting, data collection instruments, data collection, and data analysis are all covered in this

chapter. It also goes into great depth on how rigor and ethical concerns were addressed.

Chapter 4: Presentation of findings, Data analysis and Discussions

The findings from the data gathered through in-depth interviews and dyadic interview are
presented in this chapter, further data is analysed using Braun and Clarke’s (2006) thematic

method, and the results are discussed.

Chapter 5: Limitations, Recommendations and Conclusions

The chapter provides the study limitations and summarizes the research findings according to

key objectives and makes recommendations for further research based on the findings



1.10 Conclusion

This chapter outlined the background to and rationale for the study. It further presented the
research problem, aims and objectives of the study which provided the frame of reference for
the study. It also outlined the theoretical framework and significance of the study. Thereafter,
significant concepts were explained together with chapters constituting the dissertation. The
next chapter reiviews literature pertinent to the perceptions of parents and caregivers with
regard to the diversion programme and re-offending from the South African and international
perspectives.



CHAPTER 2

LITERATURE REVIEW

2.1 Introduction

Juvenile crimes are among the most urgent social problems. Children’s inability to cope with
the challenges they face during their difficult developmental stage aggravates their propensity
for committing crime (Lelekov & Kosheleva, 2008). Children in conflict with the law have
been found to come from communities characterised by a high crime incidence, poor socio-
economic conditions, inadequate parenting, child maltreatment, family disruption, poor
parental supervision and parent criminality (Arthur, 2007). As primary socialising agents,
parents play a critical role in guiding and monitoring children’s adherence to socially
acceptable norms. Parents’ failure to fulfil these roles may lead to children becoming
vulnerable to alternative influences which, in turn, could contribute to their involvement in
anti-social behaviours (Abdulla & Goliath, 2015).

This chapter explores the state of children in conflict with the law, with a focus on the offences
they commit, the percentage of children committing the crimes and the intervention
programmes being implemented. The study specifically focuses on the role of parents,
caregivers, and social workers in the intervention programmes. The study reviews the state of
children in conflict with the law within the African and international contexts to illustrate the

similarities and gaps in the interventions.

2.2 The state of children in conflict with the law in an international context

2.2.1 The children in conflict with the law in England and Wales

The function of the Youth Justice System in England and Wales is to prevent offending and
reoffending by children under the age of eighteen years (those aged 10-17 years). The system
addresses the needs of the children. In the year ending March 2016, the police in England and
Wales arrested 88 600 children. In the same period, 18 000 children in England and Wales
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were given youth cautions, representing a 17% decrease in comparison with the 21 700 reported
in the year ending March 2015 (Youth Justice System, 2015/16).

The average age of children who have committed crime for the first time was 15 years. The
majority (69%) of the children were aged between 15 and 17 years and those aged between 10
and 14 years constituted 31% of the children. The number of young females arrested was 14
900 (17% of the total). The number of females who committed crime for the first time was 21%
in the year ending March 2016. The children who were from a Black, Asian and other minority
groups accounted for 19% in the period ending March 2016, while White children accounted
for 72% of the total number (Youth Justice System, 2015/16).

The Youth Justice System (2015/2016) indicated that 79 600 children were convicted or
cautioned for proven offences in the year ending March 2016. The number of proven offences
in 2016 had decreased by 9% compared with the year ending March 2015. The commonest
offences committed by children were violence against the person at 26%, theft and handling at
14%, and criminal damage at 12%. The largest proportion of proven offences in the year ending
March 2016 was violence against the person. There was an increase of percentage points for
drug-related offences from 6% to 11%. The largest decrease was for motoring offences, which
dropped by eight percentage points from 12%. The theft and handling offences decreased by

four percentage points from 14%.

The data from the Ministry of Justice’s Court Proceedings Database shows the outcome for
children remanded into custody and given a custodial remand in the year ending March 2016;
65% of the children were given a non-custodial outcome following their remand. This
percentage was made up of 27% that were acquitted and 38% that were given a non-custodial
sentence. Thirty per cent (30%) were community sentences and 8% were other sentences. The
percentage of children who were not given a custodial sentence following a custodial remand
decreased slightly in the year ending March 2015, with 66% of the children having been given
a non-custodial outcome following a custodial remand. The proportion of children on a
custodial remand and who did not receive a custodial sentence was higher in the magistrates’
courts (79%) than the Crown Court (40%).

The number of children arrested in 2019/20 were 19 000 (Youth Justice Statistics, 2019/20).
The Youth Justice Legal Centre (2020/21) indicated that 46 000 children arrested in England
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and Wales for the year ending march 2021. In addition to that, Youth Justice Statistics, 2020/21,
there were 49 500 arrests of children aged (10-17) for notifiable offences.

In terms of reoffending, 36 000 children received a caution, a non-custodial conviction at a
court or were released from custody in the year ending March 2015. Of these, 13 700 children
committed proven re-offences within the one-year follow-up period. The rate of proven
reoffending was 37.9%, showing a slight decrease of 0.1% point compared with the reoffending
rate for the year ending March 2014 cohort. The cohort accounts for a 14% decrease, compared
with the year ending March 2014. During the same period, the number of re-offenders
decreased by 15% and the number of re-offences went down by 10% ('Youth Justice System,
2015/16).

The re-offending children committed a total of 45 300 re-offences, representing an average of
3.3 offences each. The rate of reoffending for those released from custody was 68.7%. There
was 1.5% increase between the years ending March 2014 and March 2015. The reoffending
rate for the 10-14-year-olds was higher than that of the 15-17-year-olds, this represented 39.0%
and 37.5% respectively (Youth Justice System, 2015/16). The reoffending rate wash37,7% in
the 2019/20. The number remained increase than ten years ago. (Youth Justice Statistics,
2019/20). The reoffending rate for children for the year 2020/21 was 34.2% ('Youth Justice
Legal Centre, 2020 / 21). The reoffending rate fell to 34.2%. The 3,6 % decrease on the year
March 2020/21 was because patterns of crime affected by corona virus (COVID 19) pandemic

and government instruction to limit social contact (Youth Justice Statistics, 2020/21).

2.2.1.1 Intervention programmes

The cyclical nature of young people entrenchment into the Child Justice System (CJS) was
both a burden to the society of England and Wales and to the child in conflict with the law,
generating both budgetary constraints and a higher risk of recidivism. Increased criminalisation
of children was also associated with the increased risk of victimisation, including personal
assault. Therefore, preventing the criminalisation of young people was of particular importance

as it improved employment and subsequent life prospects (Bateman, 2015).

Bateman (2015) further stated that in order to prevent ‘widening the net” and the unnecessary
punishment of children in conflict with the law, early and informal interventions have to be
adopted to improve response to minor delinquency. Diverting children in conflict with the law
from formal sentencing prevented the potential development of lifelong offending behaviour.
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However, the diversion of children in conflict with the law from the formal youth justice system
by providing non-statutory alternative is not a new concept (McAra & McVie, 2010). A shift
in the 1980s from the formal sanction of youth offenders to diversion saw a decline in youth
crime rates, initiating a positive movement towards decriminalisation (Sage, Soppitt & Irving,
2014).

The introduction of the Youth Crime Action Plan (which focused on preventing first-time
entrances into the Child Justice System, limiting the number of children in custody and
reducing reoffending) gravitated towards the utilisation of preventative measures (Home
Office, 2008). One apparent resolution adopted in response to minor crimes included the
introduction of non-statutory Community Resolutions (CRs) used flexibly at police discretion,
following the Legal Aid, Sentencing and Punishment of Offenders Act of 2012 (The Act of
2012). The Out-of-Court Disposal (OoCD) option used with under 18- year-old children who
had committed a low-level offence included: Youth Caution (YC), Youth Conditional Caution
(YCC). The Out-of-Court Disposal meant that the children had to be formally sanctioned, thus
resulting in a police record (Youth Justice Board, 2015/16).

Nationally, in addition to the Out-of-Court Disposal “triage”, arrangements which have
resulted in “‘No Further Action’ on police records and referral to appropriate services as well as
diversionary and liaison scheme, were also developed as additional disposal options or
accompaniments to the Out-of-Court Disposal resolution (Bateman, 2015). Several
diversionary and triage models or initiatives exist at both local and national levels, with the aim
of tackling the reasons for offending, including the utilisation of the Restorative Justice (RJ)
approach (Creaney & Smith, 2014).

Haines, Case, Davies, and Charles (2018) indicated that several models of diversionary
schemes or triage currently exist across England and Wales; such models include the Swansea
Bureau, the Youth Justice Liaison and Diversion Scheme in Liverpool, and the Durham Model
devised since 2007/2008 by the Country Durham Youth Offending Services (CDYQOS). An
evaluative review of existing triage schemes by the Home Office (2012) suggests that triage
was valued highly across all case study areas for its diversionary approach and its
implementation of early intervention strategies. The schemes worked particularly effectively
when there is an established relationship between the Youth Offending Services (YOS) and the
police, and when both services are working towards a shared goal. Furthermore, the triage
schemes have resulted in cost savings, specifically the Country Durham Youth Offending
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Services (CDYOS), a Durham model which has presented significant cost savings for the

Youth Offending Services, the police and the Child Justice System (Ministry of Justice, 2012).

2.2.1.2 The role of parents and caregivers in the intervention programmes

The Youth Justice System (YJS) in England and Wales has been of particular interest to other
European jurisdictions for its longstanding policy emphasis premised on parental
responsibility, as envisioned by in the Youth Crime Action Plan of 2008, Every Child Matters
of 2004, and the Crime and Disorder Act of 1998 (Act of 1998). Whilst these policy
manifestations and practical implementation of parental engagement have been argued to be
positive, they have been found to be somewhat negative. Parents have been viewed as variously
feckless, deficient and disinterested and the remedies have been focused not on engaging or
supporting parents but on enforcing responsibility on compulsory re-education and punishment
for non-compliance. In contrast, the Swansea Bureau has embodied a different approach to the
view of parents. In line with the “children first” philosophy, parents were seen as the natural
carers of young people and the family as the first point of reference for childrearing. The
Swansea Bureau promoted this approach in two ways; thus, by not usurping parental authority
and by engaging parents in decision-making processes (Haines, Case, Davies, & Charles,
2015).

Haines et al. (2015), in their study - the Swansea Bureau: A model of diversion from the youth
justice system. A strong belief was indicated among key local stakeholders that the formal
Youth Justice System responds to young people in a manner that effectively usurps parents’
responsibility. The first time the parent was informed about their child’s (alleged) offending
behaviour, they were also told that the Youth Justice System was in the process of dealing with
the young offender (and possibly the parent too!). Once the official processing of the young
person’s alleged offence had begun, it could not be stopped, and parents had very little say in
that process. The Swansea Bureau processes stall formal youth justice processes to prevent
usurping parents’ responsibility and authority and to allow their engagement in the decision-

making process (Haines, Case, Davies, & Charles, 2015).

Following a child’s arrest, the formal justice process stops, and the young person is bailed to
the Swansea Bureau Clinic for two weeks in the presence of their parents. This is th